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Section 4(f) de minimus Impact Evaluation  

Introduction 

The City of Oakland (City) proposes to construct pedestrian safety and accessibility 
improvements (proposed project) at Lake Merritt at the intersection of Grand Avenue and 
Bellevue Avenue, access improvements to Children’s Fairyland, improved Americans with 
Disabilities Act (ADA)-compliant parking on Bellevue Avenue, and access improvements to the 
Lakeside Park Garden Center.   

Section 4(f), codified at 23 USC 138 and 49 USC 303, requires the Federal Highway 
Administration (FHWA) to protect and preserve 4(f) properties when approving transportation 
projects. FHWA’s Section 4(f) regulations are codified at 23 CFR 774. 4(f) properties are the 
following: 

• Parks and recreational areas of national, state, or local significance that are both publicly 
owned and open to the public. 

• Publicly owned wildlife and waterfowl refuges of national, state, or local significance 
that are open to the public to the extent that public access does not interfere with the 
primary purpose of the refuge. 

• Historic sites of national, state, or local significance in public or private ownership 
regardless of whether they are open to the public (defined as being on or eligible for the 
National Register of Historic Places). 

In August 2005, President Bush signed into law a federal transportation reauthorization bill 
called the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users 
(SAFETEA-LU).  SAFETEA-LU introduced a new Section 4(f) determination option – a de 
minimis finding. As defined in 23 CFR 774.17 a de minimis impact is a minimal impact to a 4(f) 
resource that will not adversely affect the features, attributes or activities of parks, recreational 
areas and wildlife and waterfowl refuges, or will have no adverse effect on a historic property. In 
addition, two sections of SAFETEA-LU allow Caltrans to assume the Federal Highway 
Administration’s (FHWA) responsibilities under the National Environmental Policy Act, 
(NEPA) and other federal environmental laws.  This NEPA assignment became effective July 1, 
2007 and Caltrans is the federal lead agency for the proposed project. 

Project Description 

The proposed project is located within a fully developed urban area of Oakland, Alameda 
County, California.  The proposed project site extends from the public right of way near the 
intersection of Grand Avenue and Bellevue Avenue at the park entrance near the Children’s 
Fairyland along Bellevue Avenue to the Garden Center.  The project site is entirely within City 
owned rights of way and public lands. 

The proposed project consists of several improvements for increased pedestrian safety and 
accessibility to the park entrance, Children’s Fairyland and the Garden Center. A detailed 
description of each location follows. 

• Intersection of Grand Avenue and Bellevue Avenue (west)  – Remove existing 18” brick 
wall (~200 feet); one to two parking spaces on Grand Avenue in front of the park; 
existing planter areas; existing sidewalk; one decorative street light; relocation of existing 
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Section 4(f) de minimus Impact Evaluation  

traffic signal standard; and seven trees.  New construction includes sidewalk 
widening/bulb-out for pedestrian waiting area and improved intersection alignment on 
Grand Avenue; relocate street light with new foundation; relocation of traffic signal 
standard with new foundation; restriping of pedestrian crosswalk across Grand Avenue 
and across Bellevue Avenue; installation of ADA ramps at either end of new crosswalks; 
restriping of 6’ Class II bicycle lane on Grand Avenue; and restriping of park entrance on 
Bellevue from 2 lanes to one lane (currently one-way street with cones blocking one 
lane).  The bus stop area at this location will be improved with new landscaping and a 
bench near the existing shelter.  There is no change in pavement or lane widths on Grand 
Avenue.  These improvements will create a better intersection alignment, safer pedestrian 
crossing for Bellevue Avenue, and larger pedestrian waiting area in front of Fairyland 
entrance. 
 

• Entrance to Children’s Fairyland and Access Pathways - Remove existing steps/landings 
and pathway. Install new stairs, new ADA accessible pathway from back of sidewalk at 
Bellevue Ave. up to the entrance plaza of Children’s Fairyland, and new pathway 
lighting. To meet required ADA accessible grades for the new pathway seven existing 
trees will be removed. Repave existing degraded pathways leading from Grand Ave. and 
from Bellevue Ave. to Children’s Fairyland. The existing path runs from Bellevue Ave. 
across from the Garden Center and continues northwest up to the front of Children’s 
Fairyland and out to Grand Ave. This is a highly used pathway for both general park 
users and pedestrians going to and from Children’s Fairyland. 
 

• Sidewalk Widening on Bellevue Avenue – Remove existing low brick wall (220 feet) and 
widen existing. Construct new low concrete wall to complement new Children’s 
Fairyland access and garden entry improvements.  
 

• Improved ADA Parking on Bellevue Avenue – Reconfigure ADA parking stalls per 
current standards with new striping, two new curb ramps, and adjacent sidewalk 
repair/replacement.  
 

• Entrance to the Garden Center – Install new entry pathways to the building and gardens, 
with an ADA compliant ramp to the building.  Five existing trees/shrubs will be removed.  
New irrigation mainlines will be installed.  The non-paved improvement area will be 
mulched and left for future native plant volunteer landscape design and installation.   

The surrounding area, outside the parklands, along Grand Avenue consists primarily of 
commercial business.  Residential areas are nearby. 

Construction activities associated with the project include minor grading, paving and the 
widening of sidewalks, pathways and landscaping.  Construction is expected to take about 4 -5 
months to complete and would occur Monday through Friday between the hours of 8:00am and 
3:00pm, the City’s standard construction hours.  Night time construction is not expected.  The 
construction staging area will be located at the project site and subject to review and approval of 
City staff. During construction 14 trees will be removed from the project area.  These trees are 
native and non-native that occur in landscape areas along the pathway leading to Fairyland and 
along the front fenced area of the Garden Center.   
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Description of Section 4(f) Resources 

As shown on the attached plan, there are three overlapping 4(f) resources: 

1. Lake Merritt Wildlife Refuge - Lake Merritt is a large tidal lagoon in the center of 
Oakland, California, just east of Downtown. It is surrounded by parkland and city 
neighborhoods. It is historically significant as the United States' first official wildlife 
refuge, designated in 1870. The brackish lake water, which consists of fresh water and 
salt water, is eight to ten feet deep, and is home to shrimp, fish, clams, crabs, and birds 
(migratory and residental). Over the years five bird islands were built as sanctuaries for 
the birds.   
 

2. Lake Merritt Park – Lake Merritt Park features grassy shores; an interpretive center 
called the Rotary Nature Center; a boating center where sailboats, canoes and rowboats 
can be rented and classes are held; a band stand where outdoor concerts are held; the 
Garden Center that boasts a Japanese Garden and Koi Pond and an extensive array of 
herb and flower gardens; and a fairy tale themed amusement park called Children's 
Fairyland. The park also has a popular 3.1 mile (5 km) walking and jogging path, which 
runs along the lake’s perimeter.   
 

3. Lake Merritt Historical District/Landmark - Lake Merritt and the surrounding area 
has been listed on the National Register of Historic Places since 1966. In 1867, Dr. 
Samuel Merritt donated 155 acres of dammed tidal water from the headwaters of Indian 
Slough, it became known as "Merritt's Lake" and later Lake Merritt. Sometimes called 
the Jewel of Oakland, Oakland is the only city in the United States with a salt water lake 
in the downtown metropolitan area. Originally part of the San Francisco Bay, in 1869, 
Oakland Mayor Dr. Samual Merritt donated money to build a dam at the 12th Street 
bridge, across the "neck" of the inlet, thus creating the present day lake. In 1925, Lake 
Merritt's "Necklace of Lights" was lit for the first time. There are 126 lampposts, each 
given by an organization or an individual. The lampposts and 3,400 pearly bulbs shone 
until 1941 when World War II blackout conditions were enforced.   In 1963, the Wildlife 
Refuge at Lake Merritt was registered as a National Historic Landmark. 
 

Potential Impact to Section 4(f) Resource 

Impacts to each 4(f) resources are summarized as follows: 

1. Lake Merritt Wildlife Refuge – No work is being proposed within the boundary of the 
Lake Merritt Wildlife Refuge. Therefore, the proposed project would have no impact to 
this 4(f) resource. Neither is the work close enough to generate any constructive use. 

2. Lake Merritt Park - The proposed project will modify the entrance to the park to allow 
for a shorter pedestrian crossing at the Bellevue Ave/Grand Avenue crosswalk by adding 
bulb-outs, and will replace the steps up to Fairyland to be made ADA compliant.   
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The proposed project would improve safety and access for bicyclists and pedestrians by 
removing and relocating steps, regrading and resurfacing existing pathways to meet ADA 
accessible requirements. 

All improvements constructed along and adjacent to Grand Avenue and along and 
adjacent to Bellevue Avenue are on publicly owned lands.  New pavement areas will 
include widened pathways and sidewalks.  The majority of the widened sidewalk will be 
replacing existing roadway surface with sidewalk, and will be offset by new pervious 
planting areas.  Some existing lawn will be removed for the widened sidewalk. The 
drainage system at Grand/Bellevue west intersection will include bio filtration with flow 
through to the rain garden.  No modifications will occur to the existing underground 
drainage system. 

Approximately two existing parking spaces would be removed as part of the proposed 
project. Due to the total number of parking spaces distributed through the site (385 within 
the park on Bellevue Ave) and the high turnover of park users, the loss of two parking 
spaces is predicted to be insignificant.  

The project would also include restriping at the park’s entrance on Bellevue from 2 lanes 
to one lane, which is currently a one-way street with cones blocking one lane.  

Finally, new irrigation and pathways including an ADA compliant ramp and a new gate 
to the Garden Center gardens will be constructed.  Twelve trees, including five in front of 
the Garden Center and seven at the Fairyland entrance would be removed.  Four existing 
trees at the Garden Center will remain, but no new trees will be added. The seven trees to 
be removed at the Fairyland entrance will be replaced with three Eastern Redbud’s and 
four California Sycamore trees. Refer to the attached Tree Removal Plans for more 
information on the location of the trees to be removed. 

There would be some disruption related to construction activities inside the Park, 
however these impacts are temporary in nature and would cease upon project completion.  
Alternative access will be provided such that park users would not be impacted.  
Landscaping will be restored.  There would also be some temporary noise impacts 
resulting from operation of construction equipment and vehicle, however these impacts 
would cease upon completion of the proposed project.  None of the temporary 
construction related impacts would adversely affect the activities, features, or attributes 
of the Lake Merritt Park.  

Similarly, none of the permanent impacts would adversely affect the activities, features or 
attributes of the Lake Merritt Park. The overall effect will improve pedestrian safety and 
accessibility in the park.  

3. Lake Merritt Historical District/Landmark – A Historic Resource Evaluation Report 
and Historic Property Survey Report was prepared by Rincon Consultants and approved 
by Caltrans PQS on ________. This concluded that the project as described would have 
‘No Adverse Effect’ on the Lake Merritt Historic District.  
Note: This text to be reviewed and finalized after the conclusion of the Section 106 
Studies.  
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Discussion of Coordination Activities  

The public input process for this project began late 2011 and completed in winter of 2013. Two 
stakeholder meetings were held at early part of the design process that included Lakeside Park 
volunteers, Children’s Fairyland staff, and Lakeside Park maintenance staff.  The design team 
presented the project concept and 65% design at number of standing public meetings including 
the Measure DD Community Coalition and the Parks and Recreation Advisory Commission.  
There has also been input from the Bike and Pedestrian Advisory Commission.  Additionally, in 
order to obtain City of Oakland Conditional Use and Tree Removal Permits there was a 30 day 
public comment period for written comments.  During this period there were signs posted at the 
site indicating the scope of the improvement project and the seven trees identified for removal in 
front of Children’s Fairyland were tagged. No written comments were received. An additional 
tree removal permit will be obtained for removal of the five trees in front of the Garden Center. 

A further 30 day consultation is now being carried out in June 2014 on this proposed de minimis 
finding. The results of this consultation will then be analyzed and included in the final version of 
this document. 

Officials with Jurisdiction over the 4(f) Resources 

The City of Oakland are the Officials with jurisdiction over the wildlife refuge and the park and 
the State Historic Preservation Office (SHPO) are the Officials with jurisdiction over the Historic 
Property. 

Following conclusion of the public consultation and Caltrans review of the Section 106 
determination, if de minimis determination is still considered appropriate or the affected 4(f) 
resources, concurrence will be sought from these organizations.  

Proposed Conclusions 

1. Based on the information presented above, there would be no direct or constructive use 
on Lake Merritt wildlife refuge.  

2. Based on the information presented above, the coordination and the attached documents, 
the effects of the proposed project on Lake Merritt Park constitute a de minimis impact, 
and the requirements of 23 USC 138 and 149 USC 303 have been satisfied.  

3. Based on the information presented above, the coordination and the attached documents, 
the effects of the proposed project on Lake Merritt as a Historic District/ Historic 
Landmark constitute a de minimis impact, and the requirements of 23 USC 138 and 149 
USC 303 have been satisfied.  

These findings are considered valid unless new information is obtained or the proposed effects 
change to the extent that a new analysis is needed. 
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