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Chapter 4


EIR Comments and Responses


Introduction
The primary objective and purpose of the public review process is to obtain
comments on the adequacy of the analysis of environmental impacts and the
mitigation measures proposed.  Copies of the comment letters received on the
Draft EIR, as well as individual responses to each comment, are included in this
chapter.  In addition, a summary is included of the comments presented at the
public hearing on March 20, 2002.  CEQA requires that the City respond to all
environmental comments at a level of detail appropriate to the comment (State
CEQA Guidelines Section 15088).  Comments that do not directly relate to the
analysis in this document (i.e., that are outside the scope of this document) are
not given substantive responses.


Each comment letter has been designated a number, and each particular comment
within each letter has been has been designated a number following a dash.  For
example, the first comment in the first comment letter is 1-1, the second
comment in the first letter is 1-2, and so on.  With the exception of the courtesy
statements, introductions, and closings, the content of each letter has been
itemized into individual comments.  The numbers in the right margin of each
comment letter identify the individual comments.  Following each letter below
are the City’s responses to that letter, numbered to correspond to the comments.
An asterisk (*) following a response number indicates that a change has been
made in the Final EIR in response to this comment.


This section also includes editorial changes to the EIR.  Editorial changes are
minor corrections to the text of the Draft EIR that were made subsequent to
publication of the Draft EIR.  Text to be deleted is shown in strikeout, and text
that has been inserted is shown in underline.  Where responses have resulted in
changes to the text of the Draft EIR, these changes also appear in Chapter 2 of
this Final EIR.


Master Responses
Letters written in response to the Draft EIR identified several general issues of
concern to many respondents.  To present this information in a readily accessible
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format, these issues are addressed in this section and called “master responses.”
This allows the reader to obtain a cursory appreciation of the main issues of
concern.  The master responses describe issues related to land use compatibility,
range of alternatives, air quality, and cultural resources.


Master Response 1 – Consistency with the Land Use
Policies of the General Plan and Estuary Policy Plan,
and Compatibility of Residential Use with Retail,
Dining, and Entertainment Uses


Several comment letters expressed concern about the consistency of the project
with respect to the land use policies of the General Plan and the Estuary Policy
Plan (EPP). Additionally, several comment letters expressed concern about the
compatibility of the proposed residential use in the area designated by the EPP as
Retail, Dining, Entertainment, Phase 2 (RD&E–2).


As noted in Chapter 3A, “Land Use and Planning,” of the Draft EIR, there are
numerous policies of the General Plan Land Use and Transportation Element
(LUTE) and the EPP that apply to the project site.  Many of these policies
encourage new housing in Oakland, particularly in Downtown, which includes
the Jack London area and the project site, while policies in the EPP specific to
the lower Broadway area also encourage retail, dining, and entertainment uses.
The objectives and policies of the LUTE and the EPP that are applicable to the
project site are listed on pages 3A-2 through -5 of the Draft EIR, and the
consistency of the project with such is analyzed on pages 3A-9 through -11 of the
Draft EIR.  The EPP contains an illustrative development strategy for the Jack
London area (page 58 of the EPP) that “encourages redevelopment and
intensification of the 100–400 blocks of Broadway [which includes the project
site] as an entertainment and dining destination.”  The lower Broadway area is
given a land use classification in the EPP of RD&E–2.  The EPP also provides a
development strategy for the Jack London waterfront area, located south of the
project site along the waterfront, and designates this area as Retail, Dining, and
Entertainment Phase 1 (RD&E-1).  These land use classifications are described in
Table IV-I on page 132 of the EPP.  In the “Maximum Intensity” section of this
table, the EPP makes a significant distinction between RD&E-1 and RD&E-2 by
specifying that housing is an allowed land use in RD&E-2 (which contains the
project site) but is not an allowed land use in RD&E-1.  A maximum residential
density of 125 dwelling units per gross acre is stated in Table IV-I for RD&E–2,
but no residential density is stated for RD&E-1, thereby identifying that
residential is not an allowed land use in RD&E-1 but is an allowed land use in
RDE-2.  As stated on page 3A-6 of the Draft EIR, the site of the project is zoned
C-45, which allows housing as a permitted use without securing a conditional use
permit.  Housing is therefore permitted by right on the project site.  Additionally,
the land use classification Table 2A in the “Guidelines for General Plan
Conformity” (adopted by the Planning Commission on May 6, 1998, amended on
December 5, 2001) identifies residential uses as a “clearly conforming” land use
in the lower Broadway area designated in the EPP as an RD&E–2 area.  In
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contrast, Table 2A identifies that residential “clearly does not conform” in the
RD&E-1 area.


Many of these policies encourage new housing in Oakland, particularly in
Downtown, which includes the project site.  As stated on page 3A-6 of the Draft
EIR, the site of the project is zoned C-45, which allows housing as a permitted
use without securing a conditional use permit.  Therefore housing is permitted by
right on this site.


Regarding compatibility of the proposed residential land use with retail, dining,
and entertainment uses, policies specific to the lower Broadway area encourage
retail, dining, and entertainment uses.  Residential uses are often seen as a
compatible component of a retail, dining, and entertainment area, as discussed on
page 3A-13 of the Draft EIR.  Residents living close to retail, dining, and
entertainment businesses are often seen as providing a “built-in” clientele for
businesses.  People living nearby who can walk to businesses; provide regular
patronage to stores, restaurants, and entertainment venues; and consider the
businesses part of their neighborhood are often seen as vital components of
successful retail, dining, and entertainment areas.


Noise and traffic issues associated with the proposed residential land use are
further addressed in the noise and traffic sections of the Draft EIR (Chapters 3F
and 3C, respectively.)  The project would be required to comply with the noise
insulation standard for residential uses required by the building code.  If the
windows of the proposed building must be closed in order to achieve the required
decibel rating, then the dwelling units would be provided with forced-air
ventilation.  As a Condition of Approval, the City would also require that future
residents be informed of the retail, dining, and entertainment designation of the
area, as well as the location and hours of operation of the adjacent produce
district.  Furthermore, the City would require that future residents sign a notice
acknowledging that they are aware of and accept the noise levels related to the
nighttime entertainment district and produce district adjacent to the project site.


Based on the building code requirement to incorporate the necessary noise
insulation and the need, if required, to provide mechanical ventilation, the
Planning Commission will consider the compatibility of these residential land
uses and the consistency of the project with various City plans and policies, as
they consider the discretionary permits required for the project.


Master Response 2 – Range of Alternatives


Several commenters raised concerns regarding the adequacy of the alternatives
analysis and alleged that the Draft EIR did not consider an adequate range of
alternatives and did not provide reasons for rejecting alternatives.


As required by CEQA, the Draft EIR adequately analyzes a reasonable range of
feasible alternatives, thereby allowing the Draft EIR to focus on those
alternatives that are capable of avoiding or substantially lessening the significant
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effects of the proposed project.  As described in Chapter 5, “Alternatives
Analysis,” the Draft EIR analyzes the following:  No-Project Alternative;
Primarily Office Mixed-Use Alternative; Primarily Residential Mixed-Use
Alternative; and Lower Height and Mass Alternative, which would provide a
lower residential mixed-use density development than the proposed project and
would not require demolition of the property at 200 Broadway.


Pages 5-2 to 5-5 of the Draft EIR also provide reasoning about why alternatives
that were initially considered were rejected as infeasible.  As stated in the Draft
EIR, the Commercial Building with Off-Site Parking Structure Alternative does
not meet the primary objectives of the project nor reduce identified significant
impacts and, thus, has been rejected from further analysis.  The Draft EIR (page
5-4) also states that the Smaller Commercial Building with Onsite Parking
Included in Floor Area Ratio (FAR) Alternative, which reduces the overall height
and bulk of the building, provides entertainment uses and meets the estimated
demand for parking, has been rejected from further analysis because “…it does
not meet the basic project objectives of residential and mixed-use development; it
is inconsistent with City policy regarding not including structured parking in the
calculation of FAR; it only reduces one of the identified impacts of the proposed
project; and it is similar to the Primarily Office Mixed-Use Alternative that is
analyzed”.


The Smaller Historic Integrity Alternative was suggested (by the Jack London
Neighborhood Association [JLNA] and the Oakland Heritage Alliance) for
analysis in order to preserve the historic integrity of the produce district and the
historic properties on lower Broadway.  As described in the Draft EIR, CEQA
defines a substantial adverse change in the significance of a cultural resource as
the physical demolition, destruction, relocation, or alteration of the resource or its
immediate surroundings such that the significance of a historical resource would
be materially impaired.  Actions that would materially impair the significance of
a historical resource are any actions that would demolish or adversely alter those
physical characteristics of a historical resource that convey its historical
significance and qualify it for inclusion in the California Register of Historical
Resources (CRHR) or in a local register or survey that meet the requirements of
Sections 5020.1(k) and 5024.1(g) of the Public Resources Code.


The two buildings that exist on the project site, located at 200 Broadway and
224–228 Broadway, fall within the Lower Broadway District (which is an area of
secondary importance [ASI]), and have been given ratings of D and C,
respectively, by the Oakland Cultural Heritage Survey (OCHS).  These buildings
are not considered historical resources for purposes of CEQA.  Therefore, their
demolition would not cause a significant impact on an historical resource.


Based on the thresholds for determining significant impacts to cultural resources
established by the City and the State CEQA Guidelines, the proposed project
would not cause the produce district area of primary importance (API) to be
disqualified for listing in the City’s register, the National Register of Historic
Places (NRHP) or the CRHR.  Therefore, the effects of the proposed construction
adjacent to the API would be a less-than-significant impact because the API
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would not be disqualified for listing in the City’s register, the NRHP, or the
CRHR.  Therefore, the effects of the proposed construction adjacent to the
produce district API would be a less-than-significant impact.  Because there
would be no significant impacts on these historic districts, this alternative, which
does not meet the project objectives, did not warrant further analysis.


The Draft EIR has described a reasonable range of alternatives that could feasibly
accomplish most of the basic objectives of the proposed project and would avoid
or substantially lessen most of the significant environmental impacts of the
proposed project.  However, as identified on pages 5-13 to 5-14 of the Draft EIR,
no alternative (or any type of development at this location) will prevent the
identified significant and unavoidable traffic impact to the level of service along
the State Route (SR) 260 Corridor between the intersection of 7th Street and
Harrison Street and the 6th Street and Jackson Street northbound on-ramp to I-
880, and to the projected 2005 baseline conditions at Jackson Street and 5th
Street.


In summary, the analysis contained in the Draft EIR provides sufficient
information about each alternative and a comparison with the proposed project.
Thus, the Draft EIR is adequate in its application of State CEQA Guidelines
15126.6, and a supplemental Draft EIR is not necessary.


Master Response 3 – Air Quality


Several commenters raised concerns about existing air quality conditions in the
project site and vicinity, and future air quality with the project.  The amount of
existing and projected PM10 levels was also identified as a concern.  Air quality
is addressed in Chapter 3E of the Draft EIR.  The chapter states that the project
would add an estimated 2,301 vehicle trips per day to the local roadway network,
with 252 trips during the a.m. peak hour and 276 trips during the p.m. peak hour
(Draft EIR, page 3C-9).  Currently, 190,000 vehicles per day use I-880 in the
project area (Caltrans 2001).  Consequently, the proposed project would increase
vehicle emissions in the project area by 1.2%.  Vehicle emission impacts are
evaluated by modeling the amount of ozone precursors and PM10 generated by
vehicles, and by modeling the increase in carbon monoxide at selected
intersections.


Mobile source emissions (ozone precursors and PM10) were estimated for the
proposed project.  The significance threshold for each ozone precursor (ROG and
Nox) and PM10 is 80 lbs/day.  Table 3E-3 in the Draft EIR presents the findings
of the modeling; none of the estimated emissions exceed the threshold for 2005
or 2020.


Modeling of increases in carbon monoxide was conducted for 2005 and 2020 at
selected intersections based on the location of sensitive receptors (Draft EIR page
3E-8).  As described in Appendix D of the Draft EIR:
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“the ambient air quality effects of traffic emissions were evaluated using the
CALINE4 dispersion model (Benson 1989).  CALINE4 is a Gaussian dispersion
model specifically designed to evaluate air quality impacts of roadway projects.
Each roadway link analyzed in the model is treated as a sequence of short
segments.  Each segment of a roadway link is treated as a separate emission
source producing a plume of pollutants which disperses downwind. . . CO
modeling was conducted for the following intersections: Broadway St. – 2nd St.,
Franklin St. – 2nd St., and Franklin St. – 3rd St. . . . CO concentrations were
estimated at 4 receptor locations at each of the proposed intersections.  The
receptors are placed at 20 feet away from the center of each roadway.  Receptor
heights were set at 5.9 feet.


The proposed project is not estimated to result in a violation of either the 1-hour
or 8-hour CO state standard (see Table 3E-9 of the Draft EIR).  Therefore,
impacts from the project associated with the increase in 2,301 vehicle trips per
day are less than significant because the amount of mobile source emissions
would not exceed the significance threshold for 2005 or 2020, and the increase in
carbon monoxide at nearby intersections would not exceed state standards.


With regard to PM10 levels in the project area, the Port of Oakland initiated
PM10 monitoring in the City in 1997.  Two monitoring stations were established:
on Port property at 7th Street and Middle Harbor Road, and the other in West
Oakland at Filbert Street and 24th Street. Neither site experienced exceedances of
the national standard for PM10.  The Port of Oakland site has exceeded the state
standard for PM10 from a low of 2 times to a high of 14 times over the last 5
years.  The West Oakland site has exceeded the state standard for PM10 from a
low of once to a high of 4 times over the last 5 years.  This data indicates that the
24-hour average PM10 standard is violated in the Port area while the annual
geometric mean standard is not generally violated.


The following monitoring data of particulate matter concentrations was collected
at the Port of Oakland between 1997 and 2001.  This data should be added
following the first paragraph of Draft EIR page 3E-5.


Existing PM10 Concentrations at the Port of Oakland


Table 3E-2a provides additional PM10 monitoring data for the Port of Oakland
and environs.  This data indicates that the 24-hour average PM10 standard is
violated in the Port area while the annual geometric mean standard is not
generally violated.


PM10 Measurements in the Project Vicinity


Ambient air monitoring of particulate concentrations was performed in April of
2002 using a MIE model PDR-1000 airborne particulate monitor.  Construction
activity was observed to be occurring at parcels within a two-block radius of the
monitoring site during the monitoring effort.  Particulate concentrations
monitored at the monitoring site ranged from 9 to 11 micrograms per cubic
meter, as indicated below in Table 3E-2b, and were below the state 24-hour
standard which is 30 micrograms per cubic meter.  Measurements are considered
to be conservative when compared with 24-hour averages since they were
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conducted during daytime when particulate generating activity is at its greatest
and nighttime meteorological effects (i.e., dew and fog, which reduce the
tendency for particulate matter to become airborne) are not present.  While these
measurements were conducted during a single day and cannot represent the
fluctuations expected day-to-day, they do indicate that PM10 concentrations on
the day monitored in the project vicinity were substantially below state
standards.


Table 3E-2b.  Monitored Particulate Matter Concentrationsa


Location
Particulate Concentration
(micrograms per cubic meter)


Averaging Time
(minutes)


Jackson Street/5th Street 11 10


Jackson Street/4th Street 11 10


Alice Street/4th Street 9 30


a   All values are micrograms per cubic meter (ug/m3) of particulate matter.
Source:  ESA 2002


The Bay Area is a non-attainment area with respect to the State of California’s
24-hour average PM10 standard (50 micrograms per cubic meter).  The federal
24-hour PM10 standard is 150 micrograms per cubic meter.  The Bay Area is
designated as unclassified with respect to the federal standard and ambient
monitoring throughout the Bay Area and indicate that few, if any violations of
the federal standard have been recorded in the past five years.


As indicated by the ambient air monitoring, ambient PM10 concentrations in the
project vicinity are less than 50 micrograms per cubic meter and would not be
considered to be a health hazard.


Indoor Air Quality


Existing elevated interior particulate matter concentrations monitored in the
dwelling located at 247 4th Street #201 in Oakland, 4 to 5 blocks from the project
site, are likely the result of inadequate ventilation systems in a building not
originally designed for residential occupancy (Indoor Air Diagnostics, 2001) and
do not indicate the level of outdoor particulate concentrations.  Given that
ventilation in this apartment is apparently not capable of providing a sufficient
number of air changes for the maintenance of good air quality and the ambient
PM10 concentration data collected at the Port of Oakland and the project
vicinity, it is likely that the source of unusually high PM10 concentrations within
this unit are the result of inadequate ventilation and not due to PM10
concentrations in the ambient air, which appear to be within normal range.  The
proposed project would not contribute to further degradation of the ventilation
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capabilities of this dwelling and is therefore not required to mitigate any existing
problems.


Construction Impacts


The Draft EIR states that construction-related PM10 emissions would be a short-
term impact of the proposed project that would be considered less than
significant with implementation of Mitigation Measure 3E-1 (pages 3E-7 to 3E-8
of the Draft EIR), which includes all measures identified by the Bay Area Air
Quality Management District (BAAQMD).  Because the BAAQMD is the
agency empowered with enforcing the ambient air quality standards in the San
Francisco Bay Area and it has set the criteria by which construction dust
emissions impacts are to be evaluated, the findings and mitigation measures of
the Draft EIR are consistent with accepted criteria for maintaining air quality.


Operational Impacts


The Draft EIR also contains emission estimates associated with project operation
(i.e., emissions from motor vehicles), which would be less than quantified
significance standards published by the BAAQMD.  Carbon monoxide modeling
was conducted at potentially affected intersections; impacts were less than
significant and did not reach the significance thresholds.


The proposed structure could have an effect on wind patterns in the immediate
vicinity of the building.  Generally, building wake effects create a bubble of
constant concentration around a given structure.   Air currents would be
redirected around the building, depending on the wind direction at a given time.
While any change in air flow would have the potential to redistribute ambient air
in the immediate vicinity of the building, it would not serve to concentrate
ambient air pollutant concentrations off-site due to the lack of an enclosed or
semi-enclosed off-site collection point (i.e., a “u-shaped” structure) and a lack of
a point source (i.e., an emission stack) in the immediate project vicinity.


The BAAQMD addresses PM10 by identifying feasible respirable particulate
matter (PM10) control measures for construction activities for sites under 4 acres
in size.  From the BAAQMD’s perspective, quantification of construction
emissions (the largest source of PM10) is not instructive.  If all feasible control
measures were implemented, then air pollutant emissions from construction
activities would be considered a less-than-significant impact because these
measures have proven to substantially reduce emissions associated with
construction.  The Draft EIR identifies construction best management practices
(BMPs) to address construction emissions (page 3E-7 and 3E-8 of the Draft EIR)
as indicated below.


Mitigation Measure 3E-1:  Implement dust and vehicle
emissions control measures.
The project sponsor will implement the following basic control measures to
control dust emissions during construction:
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a. Water all active construction areas at least twice daily, or more as
required to control dust.


b. Cover all trucks hauling soil, sand, and other loose materials or
require all trucks to maintain at least 2 feet of freeboard.


c. Pave, apply water daily to, or apply (nontoxic) soil stabilizers on,
all unpaved access roads, parking areas, and staging areas at
construction sites.


d. Sweep (with water sweepers) all paved access roads, parking areas,
and staging areas at construction sites, as needed.


e. Sweep streets (with water sweepers) if soil is visible on adjacent
public streets, as needed.


f. Hydroseed or apply (nontoxic) soil stabilizers to inactive
construction areas (previously graded areas that will be inactive for
10 days or more).


g. Enclose, cover, water twice daily to, or apply (nontoxic) soil
binders to exposed stockpiles (dirt and sand).


h. Install sandbags or other erosion control measures to prevent silt
runoff to public roadways, as needed.


i. Idling of internal combustion engines shall, to the greatest extent
feasible, be held to an absolute minimum.


j. Construction equipment shall be properly maintained and tuned to
minimize exhaust emissions.


Master Response 4 – Historical Resources


The threshold for impacts to historical resources is established by State CEQA
Guideline 15064.5(b) and those policies that address CEQA in the Oakland
Historic Preservation Element.  The threshold for significant impacts is defined
by those activities that would cause a significant historical resource to be
rendered no longer eligible for listing in the local register, California Register of
Historical Resources (CRHR), or National Register of Historic Places (NRHP).
Using this threshold, a detailed evaluation of the project area was performed by a
qualified historic preservation planner.  The potential impacts to the adjacent
produce district and other historic, cultural and architectural qualities and
characteristics of the area are analyzed and considered in Chapter 3B, “Cultural
Resources.”  The produce district is specifically considered on pages 3B-8 to 3B-
9 and 3B-25 to 3B-26.  Impact 3B-2 in Chapter 3B, “Cultural Resources,” of the
EIR contains a detailed discussion of the effects of the proposed project on the
adjacent produce district.  This discussion includes an explanation of the effects
of the project’s massing on adjacent structures.  Because the project would not
involve construction within or modifications to any contributors within the
historic district, the integrity on the physical context (including location, design,
materials, and workmanship) would not be impaired. While the scale and
massing of the project building would affect the district’s setting, feeling and
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association, these aspects of integrity would not be significantly impacted (page
3B-25 of the Draft EIR).


Specifically, the construction of the proposed project would have an effect on the
physical context of the produce district API, but would not involve construction
within or modifications to any contributors within the historic district.  The
integrity of the district’s location, design, materials, and workmanship would
therefore not be impaired.  The integrity of the district’s setting, feeling, and
association would be affected by the project, but not to a level where these
aspects of integrity would be significantly impacted.  Except for this affect on
setting, feeling, and association, the remaining character-defining elements of the
district would remain wholly intact.  Thus, although the integrity of setting and
feeling would be affected by the proposed project, the produce district API would
retain its overall integrity and its ability to convey its historic significance, and
would continue to qualify for listing and/or eligibility in the local register, the
CRHR, and the NRHP as it is currently listed and/or eligible.  The effect of the
proposed construction adjacent to the produce district API is therefore considered
a less-than-significant impact.


Additionally, Mitigation Measure 3G-1 in the visual quality chapter provides a
comprehensive list of modifications that must be incorporated into project design
during the Design Review process in order to improve the project’s compatibility
with surrounding development.  Specific modifications recommended during
Design Review would become conditions of approval for the proposed project,
meaning that their implementation would be required prior to final project
approval.  As part of the design review process, the Oakland City Planning
Commission must evaluate the proposed project’s overall scale and design.
Based on this evaluation, the Oakland City Planning Commission will determine
if the project is consistent with the Design Review criteria in Section 17.136.070
of the Planning Code.  The Design Review process is separate from
environmental review, and a separate discussion and analysis as to whether the
project conforms to the applicable Design Review criteria will be presented to the
Oakland City Planning Commission. Modifications to project design made after
the Draft EIR was published are included in Chapter 1 of this document.


In addition, the City of Oakland’s Landmark Preservation Advisory Board, which
implements the Certified Local Government Historic Preservation Program on
behalf of the City of Oakland pursuant to the National Historic Preservation Act,
reviewed, considered, and commented on the Draft EIR.  The board determined
the Draft EIR was “satisfactory in its consideration of the historic preservation
aspects of this project” subject to further considerations unrelated to the issue of
loss of eligibility (i.e., a request for inclusion of the OCHS survey forms, and a
request for additional graphics to assist in considering aesthetic issues).


Finally, since the EIR has determined that there would be less-than-significant
impacts, mitigation measures are not required.
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Responses to Comments from State Agencies


Department of Toxic Substances Control
(February 15, 2002)


Response to Comment 1-1*


Ceres Associates has indicated that during the Phase II assessment, a
photoionization detector (PID) was used to determine whether petroleum, a
volatile organic compound is present in the soil.  The PID did not register volatile
organic compounds (VOCs) in the soil on soil samples collected from 1–2 feet or
from 4–6 feet below the ground surface.  In addition, neither visual nor olfactory
observations of petroleum compounds were noted during the field work (letter
dated March 26, 2002 from Nick Patz, President, Ceres Associates, included as
Appendix A).  Had there been a spill, Ceres contends that it is unlikely that
VOCs related to petroleum would still exist in significant concentrations almost
50 years after a spill that would likely have come from the ground surface rather
than an underground storage tank.


Due to some uncertainty regarding the potential presence of petroleum-related
chemicals associated with the historic foundry use, the level of significance of
Impact 3I-1 on pages 3I-5 and 3I-6 is hereby revised and mitigation added to
reduce the identified impact to less than significant as follows.


Impact 3I-1:  Exposure of the public to hazardous materials (Less than
Potentially Significant)


According to the Phase I and Phase II site assessments conducted for the
portions of the project site, no hazardous materials are present at the site from
previous uses.  Soil and groundwater testing identified no contamination of
resources at the site.  The site is not located within 0.5 mile of a school or on a
site that is included on a list of hazardous materials sites.  Construction
activities, however, would involve operation of heavy equipment that could
cause spills of gasoline, diesel, or other petroleum products at the site.  Such
accidental releases would exposure members of the public to hazardous
substances.  The project sponsor will be required to comply with all applicable
OSHA regulations regarding worker safety, consistent with standard City
requirements.  Although there is no indication of petroleum-related chemicals,
such products may be associated with the historic foundry uses, and tTherefore,
the project would not could create a potentially significant hazard to the public
or the environment, if some of these chemicals are present.  No mitigation is
required. Implementation of Mitigation Measure 3I-1 would reduce this impact
to less than significant.


Mitigation Measure 3I-1a: Prior to obtaining necessary building permits or
commencing construction activities, the project applicant shall confirm the
absence of petroleum-related chemicals.  If petroleum-related chemicals are
present, the project applicant shall consult the Alameda County Health
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Department and/or other applicable regulatory agencies regarding the
potential residual petroleum-impacted soil and groundwater related to the
historic foundry use and shall implement the following measures as
required.


Prior to development, the project applicant would have to demonstrate to the
Alameda County Health Department (ACHD) that a sufficient level of
investigation has previously been completed.  This could, at a minimum, include
preparation of a comprehensive summary report that details each of the past soil
and groundwater studies. Depending on the response of the ACHD and its
position regarding the project site, the project applicant could be required to
perform additional studies to fill any outstanding data gaps. Based on the
decision of the ACHD, the project applicant could be required to perform a
health-based risk assessment to address potential vapor hazards. The risk
assessment would establish appropriate site-specific cleanup levels for
petroleum hydrocarbons in soil or groundwater, or provide the basis for design
of appropriate structural mitigation measures.


Mitigation Measure 3I-1b: In accordance with standard practices, an
environmental site health and safety plan shall be created to address
worker safety hazards that may arise during construction activities.


The contractor would be required to comply with all applicable OSHA
regulations regarding worker safety, consistent with standard City practices. The
OSHA-specified method of compliance would depend on the severity of impact
to soil or groundwater. Appropriate measures could include a vapor monitoring
program, eye protection, and specific handling instructions.


Mitigation Measure 3I-1c: In accordance with standard practices, the
project applicant shall comply with all applicable regulatory agency
requirements, including those set forth by Alameda County and the
California DTSC regulations regarding the storage and transportation of
hazardous materials and hydrocarbon-impacted soil and groundwater.


Soil generated by construction activities would be stockpiled onsite and sampled
prior to disposal at an appropriate facility or potential reuse at the project site.
Groundwater generated during construction dewatering would be contained and
transported offsite for disposal at an appropriate facility, or treated prior to
discharge into the sanitary sewer to levels acceptable to the East Bay Municipal
Utilities District.


With the implementation of Mitigation Measure 3I-1, this potential impact is
reduced to less than significant.


Response to Comment 1-2


The soil samples were not composited (letter dated March 26, 2002 from Nick
Patz, President, Ceres Associates, included as Appendix A of this document).
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Response to Comment 1-3


Two of the soil samples were collected between ground surface and 2 feet below
ground surface in the area that contained the foundry earth floor.  This was to
assess whether near-surface soils had been affected by heavy metals from the
foundry operations.  The other 2 samples were collected at 4 to 6 feet bgs and
were located outside of the earthen floor area and inside the foundry boundaries.


Response to Comment 1-4


As disclosed in the Soil and Groundwater Sampling Report for 210 Broadway
(prepared by Ceres Associates in 1998), 4 soil borings were taken.  The
concentrations of California assessment manual metals (known as CAM metals)
for 3 of the soil borings (SB-1, SB-3, and SB-4) were at anticipated background
concentrations (i.e., naturally occurring) and well below the Title 22 total
threshold limit concentrations (TTLCs), as well as within 5 times the soluble
threshold limit concentrations (STLCs) often used to differentiate between Class
I hazardous and Class II non-hazardous wastes.  While the concentrations of all
17 CAM metals in SB-2 were below the TTLCs, mercury, lead, and Barium
exceeded the STLCs by more than a factor of 5.  However, a subsequent STLC
analysis of mercury, lead, and Barium indicated that these 3 elements were not
present at concentrations exceeding Title 22 STLCs.  See Table 1 for the CAM
17 analytical laboratory results.


Response to Comment 1-5


As described on page A-3 in Appendix A of the Draft EIR, dewatering is not
expected to substantially lower the groundwater level.  In addition, the existing
groundwater is not considered potable and is not used in the public drinking
water supply.  The project sponsor would be responsible for obtaining permits
and approvals related to dewatering activities.  If the dewatering discharge were
contaminated due to off-site contamination issues, and if approval could not be
obtained from the East Bay Municipal Utility District (EBMUD) to discharge to
the sanitary sewer, then the project sponsor would be responsible for obtaining a
General National Pollutant Discharge Elimination System (NPDES) dewatering
permit.  As part of the permit process, the project sponsor would be required to
conduct water sampling and analysis, and prepare a treatment plan.
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California Regional Water Quality Control Board
(March 14, 2002)


Response to Comment 2-1


Impact 3I-1 is revised in this document to indicate potential contamination from
historic foundry use.  See the response to comment 1-1 for new mitigation to
address petroleum-related chemicals.  The comment is correct that if
contamination were identified, then that information from the Phase I and Phase
II is required to be reported to the Regional Board.  See the response to comment
1-5 with regard to potential dewatering and impacts.


Response to Comment 2-2


As described on page A-3 in Appendix A of the Draft EIR, the amount of
impervious surface would not increase as a result of the project.  The project site
is entirely paved or covered with the roofs of the two existing buildings.
Therefore, there would not be any increase in stormwater runoff associated with
the project.  As a standard condition of approval, parking lot and building runoff
will be appropriately discharged to the City’s storm drain system following
BMPs adopted by the City in conjunction with Alameda County.


Response to Comment 2-3


This comment is noted.
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Department of Transportation (March 15, 2002)


Response to Comment 3-1


All of the intersection level of service (LOS) calculation sheets plus the forecasts
from the Alameda County Congestion Management Agency (CMA) Countywide
model were referenced in the Technical Appendix C3 of the Draft EIR.  The
appendices are listed in the table of contents.  Page 3C-14 of the Draft EIR states:


A summary of the approach and results is provided in Appendix C3,
“Transportation and Traffic: Technical Memoranda.”


Three sets of background traffic data were used for the EIR.  These included
existing year, year 2005, and year 2020.  The intersection turn movement data is
summarized in Figures 3C-1, 3C-2, 3C-3, and 3C-4.  As is professional practice,
standard ITE trip generation was used for the project.  Further, the project traffic
was added to the above background volume to insure a worst-case (maximum
effect) analysis.  Finally, the technical appendix for the EIR includes all of the
CMA roadway volumes and intersection level of service calculation sheets that
support the results cited in the impacts tables throughout the traffic section of the
EIR.


The background materials for the traffic section were forwarded to Caltrans for
their review.


Response to Comment 3-2


Roadway segments identified by the Alameda County CMA as part of the
regional routes of significance and the Metropolitan Transportation System
(MTS) system were evaluated.  The analysis is provided in the traffic section
technical appendix (Appendix C3).


The impacts to the State Highway system and intersections that serve selected
local freeway ramps were included in the EIR.  Impacts 3C-6 and 3C-10 address
the impacts to the regional roadway system.  Details for these impacts are
included in Appendix C3.  While individual ramp segments were not specifically
evaluated, the intersections that serve the ramps at Jackson Street/6th Street, Oak
Street/6th Street, Oak Street/5th Street, and Broadway/5th Street were included in
the EIR analysis. Also see Mitigation Measure 3C-3.


Response to Comment 3-3


The traffic-count data used for this EIR was gathered from City of Oakland files
and represents the most up-to-date traffic data available for each of the
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intersections analyzed.  Before conducting the traffic analysis, the traffic
consultant coordinated with City staff to ensure that the existing background-
count data represented the most recent information.


The traffic conditions near the project site have been stable for the last few years.
The City of Oakland maintains a traffic count database, which is updated through
local environmental impact reports, traffic operations studies, and other sources.
The EIR consultant reviewed the available counts and found most counts to be
applicable for this EIR.  Recent counts conducted in late 1999 for the Jack
London District Transportation Study were also reviewed and used.  Finally, new
traffic counts were conducted at 4 locations.  These locations included Broadway
at 2nd Street and 3rd Street, and Franklin Street at 2nd Street and 3rd Street.  A
comparison of these counts was made to the other dated counts.  The older counts
were found to be very consistent with the new counts, and therefore supported
the decision not to recount all of the intersections.  Finally, new counts were
conducted during the peak hours at Jackson Street/6th Street and Harrison
Street/7th Street during the time field observations were being made.  These
counts were also found to be very consistent with the older counts.  The actual
dates for the various counts used in this EIR are provided below.


n Broadway at Embarcadero – 10/99


n Broadway at 2nd Street – 3/01


n Broadway at 3rd Street – 3/01


n Broadway at 5th Street – 1/99


n Broadway at 6th Street – 11/00


n Oak Street at 5th Street/Southbound I-880 on-ramp – 10/99


n Oak Street at 6th Street/Northbound I-880 off-ramp – 10/99


n Oak Street at Embarcadero – 10/99


n Embarcadero at Webster Street – 10/99


n Market Street at 5th Street – 10/99


n Market Street at 3rd Street – 11/00


n Franklin Street at 2nd Street – 3/01


n Franklin Street at 3rd Street – 3/01


n Jackson Street at 7th Street – 8/98 and 5/01


n Jackson Street at 6th Street – 1/99


n Jackson Street at 5th Street – 10/99


n 7th Street at Harrison Street – 6/98 – 3/01


n Atlantic Avenue at Webster Street – 10/00
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Response to Comment 3-4


The Alameda County CMA, within its Congestion Management Program (CMP),
evaluates roadway segments, not intersections.  Deficient links are designated by
the CMA on the basis of average speed observed along a roadway segment
(highways and arterials), not average vehicle delay experienced by drivers
making various turning movements at an intersection.  As stated in Alameda
County’s CMP, the methods of assessing levels of service “are not designed to
replace the more detailed procedures that local agencies are likely to use for non-
CMP purposes (such as local impact studies), which are typically concerned with
an intersection’s ability to handle individual turning movements.”  Therefore, the
Draft EIR’s calculation of existing LOS at intersections in the project area,
including 6th Street and Jackson Street at the I-880 on-ramp, as LOS C or better
is not, in and of itself, incompatible with the CMA’s designation of a “deficient
link” from Webster/Atlantic (City of Alameda) to 6th/Jackson/I-880 on-ramp
(City of Oakland).


The LOS calculation for the intersections of 7th Street at Harrison Street, and
Jackson Street at 6th Street were based upon right-turn-on-red assumptions.  The
application of right turn on red from 7th Street onto Jackson Street and from
Jackson Street onto the I-880 on-ramp assumes that neither receiving lane is
congested.  Field observation suggest that many times during the peak hour, the
on-ramp to I-880 at Jackson Street/6th Street is congested and unable to receive
any additional vehicles.  Under these conditions, the use of right turn on red
would not be appropriate.  However, it should be stated that on average during
the peak hour, vehicles can and were observed making right turn on red
movements at these intersections, suggesting that for average conditions, the EIR
analysis assumptions are appropriate.  Under these assumptions, the resultant
peak-hour LOS falls below the City’s significance criteria. The Alameda County
CMA’s determination regarding SR 260 between the Posey Tube and the Jackson
Street/6th Street intersection was based upon a set of field studies that found the
average speed along these segments to represent LOS E.  Most significant were
the speeds on the northbound on-ramp to I-880 at Jackson Street and 6th Street.
Field observations conducted by the traffic consultant for this EIR found higher
speeds and better LOS than previous studies, leading to the conclusion that this
segment may not always operate under sub-standard levels.


Response to Comment 3-5


See the response to comment 3-4.  In addition, there are actually 2 receiving
lanes on the on-ramp to I-880.  They merge and/or weave into 1 lane on the ramp
(e.g., the right lane merges to the left lane, and the left lane merges into the
right).  However, separate lanes are provided to accept the northbound left-
turning vehicles and the southbound right-turning vehicles, thereby resulting in a
better LOS.
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Response to Comment 3-6


The LOS F conditions noted for Franklin Street at 2nd and 3rd Streets are based
on field observations rather than LOS calculations.  These intersections are
located within the produce market area of the Jack London District.  During the
morning peak period, these intersections are occupied with produce trucks,
forklifts, and other loading vehicles.  Because of the presence of these vehicles,
the general traffic within the area is significantly disrupted.  To qualitatively
describe these impacts, the LOS F designation is cited given the limited access
for through vehicles.


Response to Comment 3-7


The trip distribution values shown in Table 3C-5 of the Draft EIR are general in
nature and represent a summary of the trip percentages being assigned to the
area.  The actual trip patterns within the Jack London District use several routes
to reach the regional transportation system as shown in Figure 3C-2.  Given the
location of the project on Broadway at 2nd and 3rd Streets, access to I-880
northbound is directed along northbound 3rd Street to Adeline to 7th Street to the
I-880 on-ramp near Union.


A number of car-following studies were conducted to determine whether
motorists traveling north from the site would use the on-ramp at Jackson Street
and 6th Street for access to I-880 or choose an alternative route.  Given the
amount of peak-hour congestion along Broadway, 3rd Street, and 2nd Street
between the site and Jackson Street, few, if any, vehicles were observed using the
on-ramp at 6th Street.  Therefore, traffic destined for I-880 north, were assigned
to the 3rd Street–Market Street–7th Street corridor within the traffic model.
While longer by distance, this route actually represents the shortest travel time to
a common point on I-880 from the site.


Response to Comment 3-8


The commenter does not agree with the level of significance for Impact 3C-4,
3C-6, 3C-7, or 3C-8.  The existing-plus-project conditions (Impact 3C-4) would
not result in significant impacts under City thresholds of significance, as set forth
on pages 3C-19 through 3C-21 for any of the intersections analyzed.  For Impacts
3C-6 and 3C-7, funding has not been secured nor has agreement been reached on
specific improvements to these intersections to address these conditions.  In
addition, the City of Oakland does not have sole and independent authority to
implement these improvements, as noted on page 3C-31 and 3C-32 of the Draft
EIR.  These impacts were identified as significant and unavoidable, which is a
conservative approach (i.e., the impacts do have mitigation and could be reduced
to less than significant, although specific improvements are beyond the
jurisdiction of the City to implement and the details and design of the mitigation
have not been agreed upon by Caltrans and the cities of Oakland and Alameda).
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For Impact 3C-8, the project’s projected increase in traffic did not increase the
average vehicle delay at this intersection.  The impact, therefore, was less than
significant, as noted on page 3C-32.


Response to Comment 3-9


Caltrans is currently conducting a project study report for this and other projects
in the area.  Preliminary studies regarding the general benefits of some of these
candidate projects determined that improved peak-hour operations would occur.
While studies are still underway, the Cities of Oakland and Alameda and the
CMA believe that an appropriate set of mitigation measures could be developed
and ultimately financed, which would produce adequate capacity within the
corridor to meet future growth within both the City of Oakland and the City of
Alameda.


Response to Comment 3-10


Mitigation Measure 3C-3, recommended to mitigate the project impact at the 5th
Street and Jackson Street intersection under 2005 conditions, would modify the
traffic signal phasing to provide a phase for southbound Jackson Street traffic
(through and left turn) in advance of a phase for simultaneous north–south traffic
movements, and would also change the signal timing to shift the green time
provided for different movements.  Currently, southbound and northbound traffic
receive a green signal simultaneously, and drivers wishing to make left turns
from southbound Jackson Street onto 5th Street have to wait for a gap in
opposing northbound traffic, which has the effect of delaying drivers wishing to
continue through on southbound Jackson Street.  Instances have been observed
when a queue of southbound vehicles backup toward 6th Street (upstream from
5th Street).  In addition, the current signal timing is not optimized (i.e., green
time is not provided in proportion to the relative traffic volumes on the different
approaches), and the testing of the effectiveness of the recommended mitigation
measure used the current fixed 45-second cycle length that is in place at the
series of signalized intersections on 5th Street (Jackson to Oak) and 6th Street
(Oak to Jackson).  The calculation sheets showing the mitigated and un-mitigated
LOS calculations can be found in Appendix C3 of the Draft EIR.  As stated on
page 3C-32, the evaluation of the signal timing indicated that the LOS would
improve to LOS D by optimizing signal timing.
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Responses to Comments from County/Regional
Agencies


Alameda County Congestion Management Agency
(March 19, 2002)


Response to Comments 4-1, 4-2, and 4-3*


Pages 3C-7 and 3C-8 of the Draft EIR are hereby revised as follows.


Several planned and programmed transportation improvements have been
assumed as part of the traffic analysis.  The year 2020 traffic volumes
were developed using a set of procedures agreed upon by the City.  The
2005 and 2020 Countywide Model was used to establish the 2020
intersection peak-hour turn-movement volumes.  However, the existing
geometry at each of the analysis intersections were assumed as part of the
unmitigated condition.  For local and regional roadways, assumptions
provided in the Alameda County Congestion Management Agency
Countywide Model (Countywide Model) were used.  That model includes
only programs that have been approved and funded as part of the
Congestion Management Program (CMP) adopted by the Alameda
County Congestion Management Agency (ACCMA).  The following
regional roadway and transit improvements are identified in the
Transportation Vision 2018 and Beyond: Alameda County Long-Range
Transportation Plan.  These improvements may affect travel in the project
area and are included as part of the future roadway network assumed in
the Countywide Model:


n Oakland Airport four-lane cross-airport roadway (assumed to be
in place by 2005);


n Fruitvale interchange and Oak Street interchange (assumed to be
in place by 2020);


n High Street/42nd Avenue/I-880 access improvements (no firm
construction date available); and


n Reconstruction of I-80/I-580, and I-880 improvement program
(no firm construction date available).


Because the ACCMA 1998 Level of Service Monitoring study reports
LOS F operations for the connection from State Route (SR) 260
eastbound (Posey Tube) to I-880 northbound (at Jackson Street/6th Street)
during the p.m. peak hour, a multi-jurisdictional Deficiency Plan has been
prepared.  The Deficiency Plan identifies short-term and long-term
strategies to reduce the delay at the connection to acceptable levels, as
follows.
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The short-term strategies include:


Traffic forecasts were developed for both the year 2005 and 2020
conditions along the CMP and MTS roadway system.  The CMP
Countywide model was used for both of these forecast scenarios.  The
technical appendix of the Draft EIR includes all of the impact tables,
analyses and results.  The Alameda County CMA Countywide model for
2005 includes all of the improvements listed in the Capital Improvement
Program of the 2001 CMP.  The year 2020 model includes all of the
projects listed in the investment program of the 2001 Countywide
Transportation Plan.  The following is a list of Alameda County CMA
Improvement Projects near the site:


n The 42nd and High Street Interchange improvements anticipated
to be completed by 2007.


n The 5th avenue Retrofit anticipated to be completed by 2008.


n The Oakland Airport Connector.


n The Capitol Corridor improvements in Jack London Square.


n The Smart Corridor improvements within Oakland along
Broadway.


n The Oakland/Berkeley/San Leandro AC Transit Corridor
enhancements project.


n The Broadway-Jackson Interchange Project anticipated to be
completed in 2008.  Phase 1 of this program has been evaluated
by Caltrans.  In June of 2000, Caltrans completed the Project
Study Report for Phase 1.  Environmental review is currently
being conducted on Phase 2.  The Phase 1 program includes:


n Closing the 6th Street connecting ramp to Broadway and
restriping the northbound I-880 on-ramp from Jackson
Street.  The existing exit ramp to Broadway at the top of the
northbound on-ramp to I-880 at 6th and Jackson Street
would be eliminated.  This improvement would allow the
northbound on-ramp to be reconfigured from one to two
lanes.  This would allow the northbound left turn and
southbound right turn movements at 6th and Jackson to
access the I-880 freeway without merging together on the
on-ramp.


n Channelizing the right turns from Harrison Street to 7th
Street and the right lane on 7th Street.  Along 7th Street
between Harrison Street and Jackson Street, the curb lane
would be widened to allow for the construction of a barrier.
The barrier would separate the northbound right turning
traffic from the Posey tube from the eastbound traffic on
Jackson Street.  This improvement would eliminate the
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existing traffic weaving on 7th Street of these two
movements.


n Diverting the southbound through-traffic on Jackson Street
to eastbound 7th Street or channelizing the right turns from
7th Street to southbound Jackson Street.  A similar barrier
would be constructed on Jackson Street between 7th Street
and 6th Street.  This barrier would separate the vehicles that
turn right at 7th Street and Jackson Street that proceed south
on Jackson Street to access the northbound on-ramp from I-
880 from the southbound traffic on Jackson Street wanting
to also access the I-880 on-ramp.


While the above improvements have been recommended, they have not
been constructed.  Therefore, they are not assumed as part of the baseline
(un-mitigated) conditions.  They are discussed under the impact and
mitigation portion of this EIR.


The long-term strategies include:


n Constructing the improvements included in the proposed
Broadway-Jackson Interchange improvements.  The Broadway-
Jackson Interchange improvement plans are currently being
developed jointly with the Cities of Oakland and Alameda,
Caltrans, and ACCMA.  There have been a number of draft
improvement programs developed.  However, one or more of the
components of these plans have either been found unfeasible or
were rejected by Oakland or Alameda.  Projects were rejected
because of the potential impacts to adjacent existing land uses.
Therefore, a long-term mitigation strategy is still being
developed, and cannot be incorporated into a future baseline
condition because these improvements are considered
speculative.


The overall Broadway/Jackson Interchange Project includes the
following.


n Construct new southbound off ramp from I-880 to Martin Luther
King in the Jack London District.


n Improve the northbound Jackson Street on-ramp to I-880.


n Create dual left turns from southbound Broadway at the
intersection of Broadway and 5th Street.


n Provide improved signage to direct traffic from I-880/I-980 to
Downtown Oakland, Jack London Square and the City of
Alameda.


n Interconnect traffic signals at both ends of the Posey Tube to
optimize traffic flows from Alameda Point to I-880/I-980.


These changes do not affect the analysis or conclusions of the EIR, and are
provided to clarify the Draft EIR.
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Response to Comment 4-4


The City of Oakland retained the Hausrath Group to evaluate the land use
projections cited by the Association of Bay Area Governments (ABAG) for 2005
and 2020.  As discussed on pages 3C-17 and 3C-18 of the Draft EIR, the ABAG
projections provided the references for citywide totals for the years 2005 and
2020.  The technical appendix for the traffic section of the Draft EIR (Appendix
C3) includes the year 2005 and 2020 roadway segment directional volumes on
each of the CMP and MTS links evaluated as part of the Draft EIR.  The
directional volumes, changes in traffic produced by the project and resultant LOS
are included in the appendix.  While these results were not detailed in the body of
the Draft EIR traffic impact section, they are summarized and referenced.  For
the intersection analysis, the background year 2020 traffic volumes were
extracted from the countywide model, post processing using the procedures
adopted by the Alameda County CMA.  For the year 2005 forecasts, a growth
factor was applied to the existing year intersection turn movement volumes to
reflect the expected growth between the base year and 2005.  The traffic
generated by the project was then added to these local intersection forecasts to
create the 2005 and 2020 with project scenarios.  Appendix C3 includes a
discussion of the procedures followed to create the year 2005 and 2020
intersection forecasts.  Page 3C-18 of the Draft EIR included a reference to these
procedures, which are described below.


The environmental assessment includes 2 sets of analyses using the CMA
Countywide Model.  The first includes the land use data for 2005 and 2020,
consistent with ABAG and other regional projections.  Roadway impacts are
evaluated for both years and included in the impact section of the EIR.  Detailed
projects and resulting levels of service were included in the Draft EIR, appendix
C3.  In addition, modifications of the year 2005 and 2020 land use assumptions
within the City of Oakland have been made based upon work conducted by the
Hausrath Group.  These modifications more closely reflect the growth tends
within the City.  For the intersection impact analysis, the Alameda County CMA
model was rerun using the Hausrath land use inputs to create incremental
changes in traffic for the period from 2005 and 2020.  The increments were then
added to the existing year traffic counts to produce year 2020 intersection
volumes.


Response to Comment 4-5


The list of roadway segments evaluated for this EIR was extracted from the
Alameda County CMA’s response to the Notice of Preparation (NOP) for this
project.  The roadway segments selected were those cited in the Alameda County
CMA’s April 6, 2001, response to the NOP (see Appendix A of the Draft EIR).
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Response to Comment 4-6


The various planned improvements cited in the Alameda County CMA’s
comment letter present the context for the status of current improvements in the
area.  The Draft EIR discusses the potential benefits of many of these
improvements.  However, it is our professional judgment that until the associated
freeway improvements are implemented at the top of the I-880 on-ramp from
Jackson Street and 6th Street, the LOS along this corridor will remain
substandard.  Therefore, the Draft EIR cites these impacts as significant and
unavoidable.  Humberto Casterillo of the City of Oakland was contacted
concerning the status of the implementation of the Deficiency Plan.  Mr.
Casterillo noted that Caltrans completed the Project Study Report for Phase 1 on
the Broadway–Jackson Interchange Project.  The environmental studies for Phase
2 are underway.


Response to Comment 4-7


The supporting traffic forecast tables showing directional traffic volumes,
contributions by the project, and the resultant peak-hour LOS can be found in
Technical Appendix 3C to the Draft EIR.
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Alameda–Contra Costa Transit District
(March 20, 2002)


Response to Comment 5-1*


The comment notes that AC Transit operates several lines that serve the project
site, as described on page 3C-5 of the EIR.  The second sentence of the second
paragraph on page 3C-5 of the Draft EIR is hereby revised as follows.


The project area is served by public transit services. AC Transit
routes 58, 59, 59A, 72L, and 73 run very near the project site;
routes 58, 72, 72L, and 73 stop at the project site.


Response to Comment 5-2*


The comment notes that AC Transit route 58 adds five buses in the peak hour.
The second sentence of the first partial paragraph on page 3C-6 of the Draft EIR
is hereby revised as follows.


Approximately eight buses per hour serve the area during peak
periods. There are 14 trips per hour along Broadway to and from
City Center in the peak hour.


Response to Comment 5-3*


AC Transit plans to expand service to the project area.   The first partial
paragraph on page 3C-6 is hereby revised as follows.


“. . .buses per hour during the morning and evening peak hours. The 72-
73 lines travel along Broadway, then up San Pablo Avenue to either the
Hilltop Shopping Center (72) or Point Richmond (73) in Richmond.
Approximately eight buses per hour serve the area during peak periods.
At midday, a free shuttle provides service up and down Broadway
between Grand Avenue and Jack London Square.  AC Transit plans to
expand transit service to the project area.  The peak-hour 72L service is
proposed to be replaced with a all day “Rapid” service operating from
the Jack London Square area to Contra Costa College.  This service
would stop within a few blocks of the project site.”
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Response to Comment 5-4*


AC Transit has provided a list of potential Transportation Demand Management
(TDM) program measures.  Mitigation Measure 3C-1a is hereby revised to
include these additional considerations following the last bullet on page 3C-27.


• AC Transit should review the plan prior to its approval by the City.


• The plan should provide transit tickets and passes to building
occupants at a free or reduced rate.


• Require the applicant to provide funds to support transit service
which would be the most responsive and cost effective for residents
and employees in the building.  This could be a new service or an
augmentation of an existing service.  The transit services to be
provided by these funds should be determined by the City, in
consultation with AC Transit, BART, and the Port.


• The applicant should make information available to residents about
carsharing programs, such as City Carshare.  It may be appropriate to
establish a City Carshare pod at the site.


Response to Comment 5-5


The comments pertaining to parking demand and the use of shared parking as a
parking reduction technique are noted.  The final parking capacity required for
the project will be based on the proportion of residential, office and commercial
space in the building, as well as the most effective TDM measures given the
proposed uses.  The comments regarding likely transit use are noted and will be
considered by the Planning Commission during review of the discretionary
permits needed for the project.
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East Bay Municipal Utility District (March 20, 2002)


Response to Comment 6-1


The EIR did not mention the City of Oakland Ordinance regarding recycled
water, Section 16.08.030(I) of the Oakland Municipal Code, because the
ordinance does not apply to this project since this project does not involve a land
subdivision of five or more parcels.  However, given the water saving objective
of the City and EBMUD, the City will require, as a Condition of Approval, that
the project sponsor confer with EBMUD to examine incorporating water saving
techniques such as dual piping for recycled water into the final design of the
mixed-use project.


Response to Comment 6-2*


The analysis of increased water use, as stated on page 3D-12 of the EIR,
determined that no significant impact would occur from implementation of the
project, therefore no mitigation was proposed.  As stated in the response above,
the ordinance regarding recycled water does not apply to this project.  To address
EBMUD’s concern about recycled water use, the following paragraph is hereby
added after the second paragraph to page 3D-4 of the EIR.


The project site is located within the service area of EBMUD’s East
Bayshore Recycled Water Project, and is therefore eligible to receive
recycled water.  Recycled water provided to the site could be used
for toilet flushing in the commercial and retail portions of the mixed-
use project, as well as for landscape irrigation.


Response to Comment 6-3


The City Public Works Agency confirmed that the current sanitary sewer system
will be able to accommodate flows from the proposed project (Purcell, pers
comm. 02/05/02).  The project site straddles three subbasins and will likely
connect to one of these (i.e., 64-02, 64-06, or 64-07) through a sewer lateral on
Broadway.


Response to Comment 6-4*


Mitigation Measure 3D-3 on page 3D-13 of the EIR is hereby amended as
follows:


Mitigation Measure 3D-3: Prior to completing the final design for
the project’s sewer service, confirmation of the City’s surrounding
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stormwater and sanitary sewer system capacity and state of repair
shall be completed by a qualified civil engineer.  The project sponsor
may be required to pay mitigation fees to improve stormwater and
sanitary sewer infrastructure.  Improvements to the existing sanitary
sewer collection system shall specifically include, but are not limited to,
mechanisms to control or minimize increases in infiltration/inflow
associated with the proposed project. Additionally, the project sponsor
shall be responsible for payment of the required installation or hook-up
fees to the affected service providers.
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Responses to Comments from City Agencies


City of Oakland – Landmarks Preservation Advisory
Board (March 15, 2002)


Response to Comment 7-1


The commenter requests that the relevant forms from the Oakland Cultural
Heritage Survey be included in the EIR.  The survey forms prepared by the
Oakland Cultural Heritage Survey are already a part of the public record and are
on file at the Community and Economic Development Agency, (as disclosed on
page 3B-8 of the Draft EIR).  This EIR summarizes the information contained in
the forms for the referenced sites on pages 3B-8 through 3B-11.  The City has
determined that including the forms, several pages each for approximately 15
buildings and resources, is duplication of public information that is readily
available at the City. Therefore, this request is respectfully declined.


Response to Comment 7-2


The comment is noted.  While additional simulations of the proposed building
could be helpful in illustrating the visual effects of the project, six
photosimulations from various vantage points are included in the Draft EIR as
Figures 3G-2 through 3G-7, following text page 3G-4.  Figure 3G-7 presents a
simulation showing the height and scale of the building, with downtown
buildings in the background, as seen from Jack London Square near the estuary
area.  This provides the estuary view requested by the commenter; views from
Lake Merritt were not considered critical for the EIR analysis of visual quality
due to the distance and the existing urban scale and massing between the project
site and Lake Merritt.


Response to Comment 7-3


As part of the design review process, the Oakland City Planning Commission
must evaluate the proposed project’s overall scale and design.  Based on this
evaluation, the Oakland City Planning Commission will determine if the project
is consistent with the Design Review criteria in Section 17.136.070 of the
Planning Code.  The Design Review process is separate from environmental
review, and a separate discussion and analysis as to whether the project conforms
to the applicable Design Review criteria will be presented to the Oakland City
Planning Commission.  Modifications to project design made after the Draft EIR
was published are included in Chapter 1 of this document.  Modifications to
building design based on design elements proposed earlier in the process would
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not necessarily be excluded from consideration as part of the final building
design.


Response to Comment 7-4


As stated in the State CEQA Guidelines, the discussion of environmental effects
of alternatives may be presented in less detail than the discussion of the impacts
of the project as proposed (State CEQA Guidelines Section 15126.6 (d)).  The
impacts of the Primarily Residential Mixed-Use Alternative are described on
pages 5-9 through 5-11 of the Draft EIR.  As part of the design review process,
the Oakland City Planning Commission must evaluate the proposed project’s
overall scale and design.  Based on this evaluation, the Oakland City Planning
Commission will determine if the project is consistent with the Design Review
criteria in Section 17.136.070 of the Planning Code.  The Design Review process
is separate from environmental review, and a separate discussion and analysis as
to whether the project conforms to the applicable Design Review criteria will be
presented to the Oakland City Planning Commission. Modifications to project
design and the Primarily Residential Mixed-Use Alternative made after the Draft
EIR was published are included in Chapter 1, pages 1-3 through 1-5, of this Final
EIR.
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City of Alameda (March 21, 2002)


Response to Comment 8-1


The Alameda County CMA countywide model was used to determine which
local roadway segments and intersections would be affected by the proposed
project per standard city practice.  The 18 intersections studied in this EIR were
selected based on proximity to the project site, location along major ingress and
egress routes, whether traffic added to other intersections would be negligible,
and to provide geographically dispersed locations around the project area given
the assumptions about trip distribution from the project as set forth on pages 3C-
10 (Table 3C-5).  The daily and peak-hour traffic generated by the buildout of the
Alameda Point General Plan amendment (in excess of 50,000 daily vehicle trips)
is significantly higher than the traffic created by this single project (about 2,301
daily vehicle trips).  Therefore, the number of intersections that would be
impacted by the buildout of Alameda Point is far greater. Regarding the comment
on the cumulative analysis, the 426 Alice project was included in the cumulative
traffic analysis.


Response to Comment 8-2


The Draft EIR cites potential transit ridership based upon the 1990 Bay Area
Travel Survey (BATS) conducted by the Metropolitan Transportation
Commission.  The survey found that about 10% of the total trips within the Jack
London District could be attributed to transit.  Given the proximity of AC Transit
and BART service, the Draft EIR allocated these transit trips to these 2 transit
providers.  It is possible that some of these trips could use the ferry service
between the project and Alameda; however, the Alameda County CMA
countywide model found that only 7% of the total project traffic would occur
between the site and Alameda Island.  The application of the 7% total trip value
and the 10% transit allocation results in very few transit trips between the site
and Alameda.  Therefore, it is our judgment that the affects of the project on
ferry service between the Jack London District and Alameda would be negligible.


The following table details the annual, average monthly and weekly ridership for
the overall Alameda/Oakland ferry service.  Generally, the peak service direction
in the a.m. peak is from Oakland to Alameda to San Francisco.  The service peak
reverses during the p.m. peak.  However, 2-way service is provided through all
service periods.
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Alameda/Oakland Ferry Service Total Weekly Ridership, Fiscal Years* 1999–
2002


Year of Operation Year End Monthly Average Weekly Average


2002       341,845         28,487          6,574


2001       522,277         43,523         10,044


2000       522,132         43,511         10,041


1999       473,809         39,484          9,112


* Fiscal Year Ends June 30


Response to Comment 8-3


The discussion on page 3C-17 of the EIR was intended to report the current
status of the Alameda County CMA model assumptions.  The EIR consultant did
not adjust the Alameda County CMA model assumptions for this analysis.
Rather, the most recent version of the Alameda County CMA model for 2005 and
2020 was used to address regional roadway impacts and project local intersection
peak-hour traffic volumes.  The Catellus project was included as part of the
buildout of Alameda Point.  No additional adjustments for Catellus or any other
projects were made to the CMA model land-use database.  Again, the EIR
consultant did not modify any of the land use information included in the CMA
model.  Rather, the year 2005 and 2020 growth assumptions included in the
Alameda County CMA database were used to establish the background traffic
volumes to which the project traffic was added.


Response to Comment 8-4


The impacts of the project on the Webster–Posey Tubes were evaluated as part of
the Draft EIR.  The results of the analysis can be found in the traffic Technical
Appendix C3 of the Draft EIR.  Specifically, the analysis found that the project
would not generate any significant impacts, using the threshold of significance
criteria as set forth on pages 3C-19 and 3C-20 of the Draft EIR, during the peak
hours within the tubes.


In addition, traffic impacts at 5th Street and Broadway, and Harrison Street and
7th Street, the key access points to and from the tubes, were evaluated in the EIR
(Impact 3C-6, and Tables 3C-8, 3C-9, and 3C-11).  The project adds only 7% of
its total peak-hour project trips to the tubes.  The 7% represents 18 a.m. and 19
p.m. peak-hour trips.  The addition of these levels of project traffic create less-
than-significant impacts at the terminal intersections and within the tubes.


Response to Comment 8-5


See response to comment 3-3 regarding traffic counts.
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Response to Comment 8-6*


The legend for the transportation figures, Figures 3C-1 through 3C-4A and
appendix Figures C1-1 and C1-1A, is incomplete.  The p.m. peak-hour data is
shown in parenthesis while the a.m. data is not.  The legend for the figures is
hereby revised to include the following information, and the figures are reprinted
here.


52 (321) = a.m. (p.m.) Peak-Hour Volumes


Response to Comment 8-7*


The following discussion supplements the information provided on page 3C-8 of
the Draft EIR and is hereby added below the second bullet on page 3C-8.


In addition, Caltrans (in cooperation with the Alameda County
CMA) is currently conducting environmental studies for proposed
improvements in the vicinity of the I-880 /Broadway–Jackson
interchange.  Construction is tentatively scheduled to start 2005-06.
Elements of that improvement project include the following.


n Construction of a new southbound off-ramp from I-880 to Martin
Luther King Jr. Way


n Provision of improved signage to direct traffic from I-880/I-980 to
downtown Oakland, Jack London Square, and the City of Alameda


n Improvement of the existing Traffic Operation System to better
manage traffic flow to and from the Posey/Webster Tubes (SR
260/61), I-880, and I-980


n Improvements to the northbound on-ramp (widened to 2 lanes
along the entire ramp) for I-880 from Jackson/6th Streets (expected
to be complete by September 2003)


n Provision of a second southbound through lane on Broadway at 5th
Street (for a total cross section of 2 left turn lanes and 2 through
lanes).


Given the timing of the above-identified improvements, however, the
analysis of project impacts in this report does not assume any of the
above transportation improvements.  A follow-up email exchange
with Mr. Fathollahi at Caltrans on April 19, 2002, confirmed the
accuracy of the Draft EIR’s description of the status of the
improvements and the expected start of construction.


The commenter is correct.  Caltrans completed the project study report for
Phase 1 of the Broadway–Jackson Interchange Project.  Currently, Caltrans is
in the design phase of the project.  At the same time, feasibility studies for
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the development of the Phase 2 project are underway.  See also the response
to comments 4-2 and 4-3.


Response to Comment 8-8


The estimated levels for potential transit ridership based upon the BATS surveys
results in about 66 peak-hour transit trips.  This is based upon applying a very
conservative persons-per-vehicle rate of about 2.4 multiplied by a 10% transit
factor (279 person trips x 2.4 x 10% = 66 transit person trips).  The vehicle
occupancy factor of 2.4 was based upon professional practice and judgment and
was considered higher than might be expected for the Jack London District.
However, it should be noted that a less conservative value, such as 1.5 people per
vehicle, would result in less transit ridership (279 x 1.5 x 10% = 41 transit person
trips).  The Draft EIR tried to give the highest potential for transit ridership to
ensure a worst-case (maximum effect) evaluation on the impacts to local transit
services.  No reductions in the standard Institute of Transportation Engineers
(ITE) trip generation cited in Table 3C-4 of the Draft EIR were made to adjust
for transit ridership.


Response to Comment 8-9*


The discussion on pages 3C-15 and -16 of the Draft EIR represents the potential
effects of adding the project’s transit rides to the existing LOS.  The last
paragraph on page 3C-15 has a typo.  Specifically, the text states, “the project
would generate a maximum of 40 AC Transit and 26 BART trips in both
directions during each peak hour,” whereas the number of trips actually
represents 2-way travel.  Therefore, during the peak hour, it is estimated that 26
BART passengers would be generated by the project.  Some would be embarking
passengers while some would be debarking passengers.  The last paragraph under
transit demand on page 3C-16 states that an addition of 1% or 7 passengers could
impact the BART service.  This is incorrect, page 3C-20 of the Draft EIR states
that the CEQA threshold of significance is if increased transit ridership results in:
increased average ridership on AC Transit lines by 3% at bus stops where the
average load factor with the project in place would exceed 125% over a peak 30-
minute period; increased peak hour ridership on BART by 3% where the
passenger volume would exceed the standing capacity of BART trains; or
increased peak hour average ridership at a BART station by 3% where average
waiting time at fare gates would exceed one minute.


Page 3C-15 of the Draft EIR is hereby revised as follows.


Based upon this factor, it is estimated that there could be approximately one
transit trip for every 6 vehicle trips generated by the project.  Of those trips,
approximately 60% could use AC Transit and 40% could use BART.  Using
these estimates, the project would generate a maximum of 40 passenger trips on
AC Transit trips and 26 new passenger trips on BART trips in both directions
during each peak hour.  Although the project site is close to the Jack London
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Square ferry service, it is not known what portion of the project-generated peak-
hour trips would occur by ferry.


For evaluating transit impacts, a significant impact was considered to occur if
increased transit ridership results in: increased average ridership on AC Transit
lines by 3% at bus stops where the average load factor with the project in place
would exceed 125% over a peak 30-minute period; increased peak hour
ridership on BART by 3% where the passenger volume would exceed the
standing capacity of BART trains; or increased peak hour average ridership at a
BART station by 3% where average waiting time at fare gates would exceed one
minute the proposed project would cause one or more transit lines to exceed the
capacity goals set by the respective transit agency.  Most of AC Transit routes
serving the site experience maximum loads that exceed 100%.  However, routes
72 and 83 exceed the line limit for only 10 minutes (AC Transit 1998).  For AC
Transit, which has a capacity goal of 125% during its peak half-hour, the worst
existing capacity condition in the project area is for the 72-73 route, which
operates at over 126% of seating capacity during brief periods each day.  On this
route, the peak observed half-hour ridership was 121 passengers on three buses,
or 53 fewer than the desired maximum of 174 (125% times three buses times 47
passengers).  Therefore, the criterion for a potential significant impact should be
106 passengers per hour per route. For BART, a typical peak-hour train has a
seating capacity of 708 passengers (BART 2001).  Because some lines already
run at BART’s upper limit goal of 135% of capacity, an addition of 1% of the
seating capacity might cause the goal to be exceeded, depending on which line
received the new passengers.  One percent of 708 passengers would be 7 riders,
so an expected addition of 7 passengers per train would potentially constitute a
significant impact.


The discussion under Impact 3C-3 on page 3C-29 of the EIR is hereby revised as
follows.


The proposed project will contribute to the passenger loading on both AC
Transit and BART service. It should be noted that specific passenger load data
for AC Transit and BART is available by route and not for precise locations
along the route.  Therefore, it is not practically feasible to determine whether the
project’s new transit trips would exceed the bus or train capacity, at any one bus
or train stop, near the site due to data limitations, however it is reasonable to
determine overall project effects.  Because the overall project effect of increased
ridership (26 passengers on BART and 40 on AC Transit) would be minimal,
dispersed over different times and across different routes, the overall project
effect would be less than significant. Further, AC Transit is planning to add
express bus service along Broadway that will serve the bus stop.  This impact is
considered less-than-significant.  No mitigation is required.  (Also see the
mitigation discussion under mitigation measure 3C-1 and the impact discussion
under Impact 3C-10 and 11 (ACCMA CMP and MTS system impacts).


Response to Comment 8-10


The significance criteria used for City of Oakland EIRs was developed on the
basis of CEQA guidelines, the City’s general plan, review of recent certified
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EIRs in Oakland, and consultation with traffic engineers (private consultants and
City staff) who conduct analyses in the City.


Response to Comment 8-11


Excerpts from the Caltrans Project Study Report are provided below to address
this comment.


The June 12, 2000 Caltrans Project Study Report (PSR) for the Broadway–
Jackson Street Interchange Project evaluated the impacts and benefits relative to
improving the northbound I-880 Jackson Street on-ramp and the elimination of
the braid to northbound I-880 Broadway off-ramp.  Under section 4.1, Analysis
of Proposal, page 13 of the PSR, the specific benefits of the project elements are
provided.  This information is provided below.


§ Under current conditions, the Jackson Street on-ramp consists of one lane
that turns into an auxiliary lane heading into I-980 eastbound at the ramp
nose.  I-880 traffic must weave and merge into I-880.


§ This element will widen the Jackson Street on-ramp into two lanes.  The left
lane will merge into I-880 northbound with the option of going to I-980,
and the right turn will continue as an auxiliary lane to match the existing
auxiliary lane just west of Broadway.


§ The right lane will be delineated for EB-I-980 traffic only.  The traffic on
the left lane will merge with the traffic on lane number four of northbound
I-880.


§ The proposed improvement will eliminate the braid to the Broadway off-
ramp from Jackson Street on-ramp.


§ The existing ramp metering will be reinstalled so that the limit line and
meter equipment is located just upstream of the bridge structure.  This will
allow for maximum storage for queued vehicles without the complications
of accommodating metering equipment on the structure.  Consequently, the
operational characteristics of the metering system will be improved.


§ An HOV lane will not be considered at this time due to possible merging
conflicts and right of way constraints.


Response to Comment 8-12


The EIR includes a discussion of the planned and under-study improvements for
the SR 260 corridor between Harrison Street at 7th Street and Jackson Street at
6th Street.  The implementation of the Phase I improvements for the
Broadway/Jackson Interchange project will provide improved operations along
this corridor.  The Caltrans PSR addresses these benefits (see the response to
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comment 8-11).  Additional mitigation requires changes to the freeway and other
long-range projects that are not within the purview of this environmental
document.


Response to Comment 8-13


The Alameda County CMA countywide model is updated to include the adopted
roadway and system improvements included within the Alameda County CMP
and MTS systems.  The August 8, 2001 Congestion Management Program, CIP
includes the Tinker Avenue extension.  Therefore, it is coded into the most recent
CMA countywide model.  This EIR used the most recent versions of the
Countywide model database to develop the 2005 and 2020 CMA analysis and to
create the background intersection turn movement volumes for the local
intersection level of service calculations.


Response to Comment 8-14


The number of vehicle trips generated by the project at the Harrison Street/7th
Street and Atlantic Avenue/Webster Street intersections is small.  At Harrison
Street/7th Street, 5 a.m. and 14 p.m. peak-hour trips from the project will access
this location.  These levels of traffic represent less than 0.2% of the existing a.m.
and 0.4% of the p.m. peak-hour traffic.  Within the City of Alameda, only 13
a.m. and 9 p.m. project peak-hour trips would occur.  These levels represent less
than 0.4% of the existing a.m. and 0.3% of the p.m. peak-hour traffic.  Finally, no
formal pedestrian impact criteria have been adopted by the City of Oakland.  To
the extent that pedestrian impacts may occur near the project during construction,
these impacts were addressed under Impact 3C-2 and would be mitigated through
the approval by the City of a Traffic Control Plan (TCP) for the construction
phases of the project.


Response to Comment 8-15


The project applicant has secured a “will-serve” letter from East Bay Municipal
Utility District (see Appendix B), which indicates that EBMUD has the water
capacity to serve the project.


Response to Comment 8-16


The City Public Works Agency confirmed that the current sanitary sewer system
will be able to accommodate flows from the proposed project (Purcell, pers
comm. 02/05/02), and thus this potentially significant impact remains mitigated
to less than significant (page 3D-13 of the EIR).  The project site straddles three
subbasins and will likely connect to one of these (i.e., 64-02, 64-06, or 64-07)
through a sewer lateral on Broadway.  The City Public Works Agency does not
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expect to require a mitigation charge for this project (Purcell, pers comm.
02/05/02).  See the response to comment 6-4 regarding a change to the language
of the mitigation measure.


Response to Comment 8-17


The analysis of air quality impacts at congested intersections included the
intersections of Broadway and 2nd Street, Franklin Street and 2nd Street, and
Franklin Street and 3rd Street within the project vicinity.  These intersections
were selected because the traffic analysis identified changes to the LOS of these
intersections due to operation of the proposed project.  Although the Atlantic
Avenue and Webster Street intersection will be congested in 2020, the increase in
traffic congestion is not the result of the proposed project.  Tables 3C-10 and 3C-
12 indicate that the project contribution in 2005 and 2020 to a.m. and p.m. peak
traffic at Atlantic Avenue at Webster Street is not applicable (not measurable).
Therefore, carbon monoxide (CO) modeling is not necessary at this intersection,
as the significance threshold has not been met as the result of the project.


Response to Comment 8-18


Carbon monoxide modeling was conducted for project-impacted intersections.
See the response to comment 8-17.


Response to Comment 8-19


The analysis of noise impacts included modeling noise conditions at 12 points—
3 points (above, below, and at the project site) for each roadway surrounding the
project site.  These locations were selected because most traffic noise from the
project would occur in concert with ingress to and egress from the project site.
Page 3F-10 reports the conclusions of the analysis at the project site.  The EIR
analysis determined that no significant impacts would result from the increase in
traffic noise associated with the project.  Therefore, changes in traffic noise
resulting from the proposed project at locations farther from the project site
would likewise be less than significant. No additional analysis is necessary.


Response to Comment 8-20


Page 4-7 of the Draft EIR provides an analysis of the growth-inducing aspects of
the project.  The proposed project would result in approximately 309 new
employees of the residential, office, and retail components of the project.  This
project-related employment growth would constitute less than 5% (4.2%) of
employment growth expected in the Estuary Planning Area by 2015.  These jobs
are minimal in the context of regional growth and are expected to be filled by
persons who already reside in Oakland or in the region.  The project would result
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in a demand for about 104 dwelling units, assuming the current 2.97 person-per-
household rate, which is about 5% of the projected growth in housing by 2015.
Overall, the project would provide housing to meet the expected project-related
demand, although not in the categories that the commenter suggests.  Households
within Alameda County are expected to increase by 55,174, or over 10%, by
2015; and in Oakland by 10,060, or 6.7%, by 2015.  Oakland’s housing stock is
well distributed and provides housing for all income groups.  As stated in
Chapter 4 of the Draft EIR, the potential for an increase to occur in the demand
for affordable housing as a result of the proposed project was not analyzed in the
EIR because this potential impact is a socioeconomic effect.  CEQA requires that
an EIR analyze only the physical environmental impacts of a project, not the
socioeconomic effects (State CEQA Guidelines Section 15358(b)).
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Responses to Comments from Citizens


Doug Baker (February 26, 2002)


Response to Comment 9-1


Page 3C-13 of the Draft EIR describes the 73 off-street parking spaces that
would be removed for construction of the proposed project.  These privately
owned and managed spaces are not legally required parking for on-site or off-site
development.  Therefore, these spaces can be withdrawn from public use at any
time, with or without the project. The loss of these spaces is considered within
the parking impact analysis, on pages 3C-26 through 3C-28 of the Draft EIR.
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Bernard Wormgoor (February 26, 2002)


Response to Comment 10-1


See the response to comment 9-1.  Page 3C-13 of the Draft EIR specifies a
parking demand shortfall of 114 parking spaces, not including the 73 existing
spaces, as a result of the project.  Mitigation Measures 3C-1a and 3C-1b,
identified on pages 3C-27 and 3C-28, will reduce the parking demand shortfall of
the proposed project.
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Sandra Threlfall (March 7, 2002)


Response to Comment 11-1


The comment is noted regarding potential conflicts between housing and the jazz
district located in the south of Market area of San Francisco.


Response to Comment 11-2


See master response 1 regarding land use, and the discussion of potential land use
conflicts in Impact 3A-4 (pages 3A-12 through 3A-14) of the Draft EIR.
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Everett & Jones Barbeque – Dorothy King and John
Jernegan (March 17, 2002)


Response to Comment 12-1


See master response 1 regarding land use.


Response to Comment 12-2


The comment concerning scale and massing of the building is discussed in the
Draft EIR under Chapter 3G, “Visual Quality.”  The Planning Commission will
review and consider the design aspects of the project as they review the
discretionary permits needed for the project. Modifications to project design
made after the Draft EIR was published are included in Chapter 1 of this
document.  The comments concerning market pressure and land values are, in
and of themselves, not directly related to physical impacts under CEQA.
However, indirect and direct growth-inducing impacts are addressed on page 4-8
of the Draft EIR.  The potential impacts to the adjacent produce district and other
historic, cultural and architectural qualities and characteristics of the area are
analyzed and considered in Chapter 3B, “Cultural Resources.”  The produce
market is specifically considered on pages 3B-8 to 3B-9 and 3B-25 to 3B-26.
See also master response 4, regarding historical resources. The Planning
Commission will consider this issue as it considers the discretionary permits
needed for the project.


Response to Comment 12-3*


The comment raises concerns about effects to adjacent businesses during
construction and operation of the project.


The commenter is concerned that the construction of a 16-story building, which
will require local parking and driving lane closures, relocate bus stops, redirect
pedestrian traffic, generate dirt and dust, and change traffic patterns, would cause
local businesses to lose customers.  In addition, the commenter is concerned that
the construction of a residential building in a nighttime entertainment district
would conflict with the late hours, and noise levels that often result from a
nighttime entertainment district.  The Draft EIR addresses each of these issues in
relevant environmental topic areas.  In general, construction impacts are
considered less than significant because they are temporary, of short duration,
there are readily available technologies to minimize the amount of disruption,
and mitigation is required in the Draft EIR (Mitigation Measure 3F-3 addresses
noise effects).  The operation of a mixed-use building, with both residential and
office use, in this area is addressed in the discussion of land use compatibility.  In
general, operation of a residential and office building is compatible with an
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entertainment district as residents and office workers can provide extended hours
of demand to local services, including restaurants and retail.  These issues are
discussed in detail below.


Construction impacts related to traffic access and parking are discussed in
Chapter 3C, pages 3C-28 and -29.  As described on page 3C-16, construction
would take about 20 to 22 months and would involve 150 to 250 construction
workers.  In addition, 1,700 truckloads of materials would be removed from the
site during a 6–8 month period.  The construction impacts related to traffic access
and parking are identified as significant.  A Traffic Control Plan would reduce
these impacts to less than significant through identification and implementation
of ways to minimize the length and duration of lane closures, restrict construction
times, provide construction parking and staging, and provide appropriate signage.


Construction impacts related to air quality (dirt and dust emissions) are addressed
in Chapter 3E, pages 3E-5 through 3E-8.  Consistent with the Bay Area Air
Quality Management District’s (BAAQMD’s) CEQA Guidelines, construction
emissions are not estimated for construction projects.  Instead, the BAAQMD
requires the implementation of measures that have been determined to reduce
construction impacts to less-than-significant levels.  No other mitigation to
control dust or construction vehicle emissions is required.


Construction impacts related to noise are described in Chapter 3F, pages 3F-4
through 3F-10.  The City of Oakland City Council has adopted a set of
construction noise mitigation measures designed to reduce impacts to the
maximum extent feasible.  With adoption of said mitigation measures and the
acoustical analysis contained in the Draft EIR, compliance with the City’s noise
ordinance is considered achieved. Noise-reducing construction practices and
specific reduction techniques for pile-driving or other extreme noise-generating
activities (90 dBA or above) are required by Mitigation Measures 3F-1 and 3F-2
to reduce noise impacts to less than significant.  The effectiveness of pile-driving
mitigation would be monitored through the measurement of noise levels during
construction.  Mitigation Measure 3F-1, pages 3F-9 and 10 of the Draft EIR, is
hereby revised as follows.


Mitigation Measure 3F-1: Employ noise-reducing construction
practices for pile driving or other extreme noise-generating
activity (90 dBA or above)
To reduce pile-driving construction noise impacts, construction
contractors shall implement the following measures:


a. Pile driving or other extreme noise generating activity (90 dBA
or above) shall be limited to between 8:00 a.m. to 4:00 p.m.,
Monday through Friday, with no pile driving or other extreme
noise generating activity permitted between 12:30 and 1:30
p.m.., or other mid-day hour as established and noticed.  Pile
driving or other extreme noise generating activity is prohibited
on Sundays and holidays.  Pile driving on Saturdays will be
evaluated on a case by case basis, with criteria including the
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proximity of residential uses and a survey of residents and
businesses preferences for whether Saturday activity is
acceptable if the overall duration of the pile driving is shortened.
At least 30 days written notice to surrounding residents and
businesses (minimum of 300 foot radius) shall be provided of
proposed pile driving activity and its estimated duration.


b. To further mitigate potential pile-driving and/or other extreme
noise generating construction impacts, site-specific noise
attenuation measures shall be further developed into a noise
reduction plan to ensure that the maximum feasible noise
attenuation is achieved (feasibility shall be as defined by
CEQA).  This plan shall be submitted to the City for review and
approval and then implemented under the supervision of a
qualified acoustical consultant.  This plan shall be based on the
final design of the project. A third-party peer review, paid for by
the applicant, shall be required to assist the City in evaluating the
feasibility and effectiveness of the noise reduction plan
submitted by the applicant. A special inspection deposit is
required to ensure compliance with the noise reduction plan.
The amount of the deposit shall be determined by the Building
Official, and the deposit shall be submitted by the project
sponsor concurrent with submittal of the noise reduction plan.
Preliminary review of noise reduction measures found that
specific noise control strategies are limited due to the small size
of the site and close proximity of surrounding buildings.  The
noise reduction plan shall include, but not be limited to, an
evaluation of the following measures.


1)  “Quiet” pile-driving technology shall be used, where
feasible, considering geotechnical, structural requirements,
and other conditions.


2) Temporary plywood noise barriers shall be used, where
feasible, around the entire construction site.


3) Noise control blankets shall be used, where feasible, on the
proposed building structure as it is erected to reduce noise
emission from the site.


4) The feasibility of temporarily improving the noise
reduction capability of adjacent or nearby buildings, by the
use of sound blankets for example, shall be implemented if
found feasible and acceptable to adjacent or nearby users.


5) The effectiveness of noise attenuation shall be evaluated
by taking noise measurements during construction; and.


6) At least 30 days written notice to surrounding residents
and businesses (minimum of 300 foot radius) shall be
provided of proposed pile driving activity and its estimated
duration.
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Chapter 3H of the EIR provides a detailed analysis of the shadow-inducing
effects of the proposed project.  Impact 3H-1, on pages 3H-5 and -6, calls out the
potential effect of project-related shadows on neighboring land uses.  No shadow
effects to Everett & Jones Barbeque would occur as a result of the project, as
shown in Figures 3H-1 through 3H-6 of the Draft EIR.  Although the project
would cause new shading on 2nd Street during summer mornings, the analysis
contained in the Draft EIR demonstrates that the shadows would not reach the
outside dining area.


As described on page 3H-6, although the proposed project would create increased
wind speeds around Everett & Jones Barbeque, no significant winds (i.e., 36 mph
winds) would be created.  This impact is considered less than significant.


See master response 1 regarding land use.


Response to Comment 12-4


The project as proposed will include retail uses on the ground floor along the
Broadway frontage of the building, as illustrated and described in Chapter 2, and
in Chapter 5 for the Primarily Residential Mixed-Use Alternative.
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Citizens’ Petition (March 19, 2002)


Response to Comment 13-1


See  master response 1 regarding land use.


Response to Comment 13-2


See the response to comment 12-2.


Response to Comment 13-3


See the response to comment 12-3.


Response to Comment 13-4


See the response to comment 12-4.
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Oakland Heritage Alliance – Naomi Schiff, Vice
President (March 20, 2002)


Response to Comment 14-1


Although not legally required, the public comment period for the Draft EIR was
extended for 12 days and closed on April 1, 2002 (for a total comment period of
60 days).  This extension was due to a production error that resulted in 1 page
missing from the Draft EIR.  The page was distributed at the Planning
Commission public hearing on March 20, 2002, and available at the public
counter at the Community and Economic Development Agency.  See the public
notice included as Appendix C of this document.  As described on page 3B-17 of
the EIR (which was not the omitted page), 200 Broadway is not a historical
resource for purposes of CEQA.  The statement in the public hearing notice that
200 Broadway is “non-historic,” while it is a contributor building to an ASI, is
not a significant misrepresentation.


Response to Comment 14-2


The effect of the proposed project on the produce market API is evaluated on
pages 3B-25 through 3B-27 of the Draft EIR.  The majority of the character-
defining elements of the produce market would not be impaired by the project.
See also master response 4, regarding historical resources.


As part of the design review process, the Oakland City Planning Commission
must evaluate the proposed project’s overall scale and design.  Based on this
evaluation, the Oakland City Planning Commission will determine if the project
is consistent with the Design Review criteria in Section 17.136.070 of the
Planning Code.  The Design Review process is separate from environmental
review, and a separate discussion and analysis as to whether the project conforms
to the applicable Design Review criteria will be presented to the Oakland City
Planning Commission.  Modifications to project design made after the Draft EIR
was published are included in Chapter 1 of this document.  Final project design
will incorporate the mitigation measures recommended as part of the Draft EIR.
In particular, Mitigation Measure 3G-1 (pages 3G-8 and 3G-9 of the Draft EIR)
addresses the height, massing, and other architectural and design elements that
would be modified to improve the project’s compatibility with its surroundings.
Elements of the project that may be refined during design review include:  design
and proportion of ground floors, fenestration, materials, and architectural details.
Figures depicting the revised site plan, elevations, and cross-section, as well as
new figures depicting the floor plans (unchanged), for the proposed project are
included in chapter 1 of this Final EIR; new figures depicting floor plans
(unchanged) for the Primarily Residential Mixed-Use Alternative also have been
included in this Final EIR (see response to comment 15-2).







City of Oakland Community and Economic
Development Agency


EIR Comments and Responses


200–228 Broadway Mixed-Use Project
Final Environmental Impact Report 4-49


May 31, 2002


J&S 01-039


Response to Comment 14-3


This comment is noted.  Chapter 3-B, “Cultural Resources,” of the Draft EIR
contains a detailed assessment of cultural and historical issues related to the
project and immediate surrounding area.


Response to Comment 14-4*


Page ES-3 of the EIR is hereby revised to include the following bullet under the
discussion of issues of known controversy,


n Adversely impact the cultural/historical resources in the project
vicinity;


Response to Comment 14-5


As described on pages 3B-25 to -27 of the Draft EIR, impacts related to cultural
resources (historic and archaeological) were deemed less than significant, or
could be reduced to less than significant with imposition of mitigation measures.
These conclusions were reached after extensive review of the surrounding
buildings and other historic information and records.  The comment refers to the
list of significant and unavoidable impacts on page ES-4; cultural resources
impacts are not listed as these impacts have been deemed less than significant.


Response to Comment 14-6


As described on pages 3A-9 through 3A-14 of the EIR, the proposed project
would be consistent with many of the policies for the area contained in the
General Plan LUTE and the EPP.  In accordance with the EPP, Policy JL-1, the
project would extend commercial uses, including retail, along the frontage of
lower Broadway.  In addition, consistent with Policy JL-4, the project would
provide a mixed-use project that would contribute to the viability of this area;
and the proposed building would incorporate design elements that depict the
unique features of adjacent buildings in the produce district.  With regard to the
scale of the proposed building, the amount of floor area proposed is consistent
with the floor area allowed by the existing zoning designation of the site (C-45)
and with the FAR stated in the EPP (FAR of 7.0).  As explained in Chapter 3G,
“Visual Quality,” of the EIR, the EPP recommends intensification of lower
Broadway.  The comments concerning the potential redevelopment of the
produce district in relation to the Jack London District are noted.
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Response to Comment 14-7


The comment expresses an opinion about the merits of the project and does not
raise an environmental issue.  The comment is noted and will be considered by
the Planning Commission during their review of the discretionary permits needed
for the project.


Response to Comment 14-8


See Master Response 2, regarding the range of alternatives.


Response to Comment 14-9


The comment is noted.  As discussed on page 3G-7, the project places the lower
portion of the mass of the proposed building, which is 80 feet high, adjacent to
the low-rise buildings of the produce market, which are approximately 22–30 feet
tall.  The zoning for the proposed project site is C-45; this zoning does not
contain a maximum height limit.  The Planning Commission will consider the
project’s height and massing and the effectiveness of the building as a transition
between the produce district and lower Broadway as it reviews the discretionary
permits needed for the project.


Response to Comment 14-10


This comment pertains to a policy issue and is noted.  As stated in Chapter 2, the
project would contain 109 dwelling units, 100,000 square feet (sf) of office space
and 8,000 sf of ground floor retail space.  While housing is not listed in Policy
D1.10 of the General Plan Land Use and Transportation Element (LUTE), the
provision of new housing is listed in numerous other policies of the Estuary
Policy Plan and the General Plan LUTE that apply to the site of the proposed
project.


Response to Comment 14-11


The project includes wide canopies on the ground floor facade along all street
frontages of the building and maintains the existing width of the public sidewalk
along the three street frontages of the building.


Response to Comment 14-12


The comment is noted.  The Draft EIR finds that the project will foster a positive
business climate by providing new office and retail space and could promote the
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retention of existing businesses by adding weekday office workers to the area as
well as increasing the number of residents in the area.  The Planning Commission
will consider whether the project will foster or negatively impact the business
climate as it considers the discretionary permits needed for the project.


Response to Comment 14-13


The comment is noted.  The Draft EIR finds that the project complies with the
policy of attracting private office development by providing 100,000 sf of new
office development as part of the project.


Response to Comment 14-14


This comment pertains to a policy issue and is noted.  As noted on page 3A-10,
the Draft EIR finds that the project is consistent with the policy of encouraging
housing by providing 109 new residential units.  The Planning Commission will
consider the appropriateness of this location for housing as it considers the
discretionary permits needed for the project.


Response to Comment 14-15


The comment pertains to a design issue and is noted.  The Planning Commission
will consider whether the project provides an appropriate transformation of land
uses in a way that acknowledges nearby cultural and historical resources as they
review the discretionary permits needed for the project.


Response to Comment 14-16


Visual character was extensively analyzed in Chapter 3G of the Draft EIR.
Visual impacts were identified (Impact 3G-1, 3G-2, 3G-3 and 3G-4) and found to
be less than significant or less than significant with mitigation. Mitigation
Measure 3G-1 calls for a number of design revisions to improve the massing of
the building in relation to its surrounding context.  Regarding the functional
compatibility of the building and the proposed use, refer to the master response
on land use compatibility.


Response to Comment 14-17


See master response 1 regarding land use.
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Response to Comment 14-18


Mitigation measure 3F-3 is to implement the California Building Code, which
contains performance standards (residential dwelling unit interior noise levels of
45 dB-Ldn or less) that allow for flexibility in implementation.  Sealing windows
is one way to achieve this standard.  Similar noise-reducing techniques would be
used for exterior spaces to maintain an outside noise level of 60 dB-Ldn (the
existing noise level).


Response to Comment 14-19


This comment is noted as opinion and does not contain specific issues related to
the environmental analysis.


Response to Comment 14-20*


The second heading on page 3B-8 of the EIR is hereby revised to read:


Nearby Areas of Primary and Secondary Importance


This clarifies that the project site is located within the Lower Broadway District,
an ASI.


Response to Comment 14-21


Buildings on the project site are described on pages 3B-7 and -8.  No change to
the EIR is necessary.


Response to Comment 14-22


As an environmental impact report, the analysis focuses on features of the
physical setting that contribute to the discussion of impacts.  In this case, the
Lower Broadway District ASI is described on pages 3B-9 and 3B-16 to -17, and
the district is determined not to be a historical resource under CEQA threshold
standards based on a preponderance of evidence.  More detailed information and
analysis is presented about the produce district API, which is considered a
historical resource under CEQA. See also master response 4 regarding historical
resources.


The summary of historic uses on the project site provides an indication of the
archaeological deposits that might be encountered during excavation activities.
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Response to Comment 14-23


See the response to comment 14-22.  The summary of findings, pages 3B-14
through 3B-21, describes the Lower Broadway District and also Potential
Designated Historic Properties (PDHP) surrounding the project site.


Response to Comment 14-24


The buildings on the project site are described on pages 3B-7 and –8 of the Draft
EIR.  In addition, Appendix B of the Draft EIR includes a more detailed
assessment of the building at 224–228 Broadway.  Neither of the 2 buildings
located on the project site is considered a historical resource for purposes of
CEQA.  Neither building is rated “A” or “B,” nor is either a contributor building
(a PDHP) that is located in an API (both are located in ASIs).  Therefore, no
further analysis is required.


Response to Comment 14-25


See master response 4, Historical Resources.


Response to Comment 14-26


As part of the design review process, the Oakland City Planning Commission
must evaluate the proposed project’s overall scale and design.  Based on this
evaluation, the Oakland City Planning Commission will determine if the project
is consistent with the Design Review criteria in Section 17.136.070 of the
Planning Code.  The Design Review process is separate from environmental
review, and a separate discussion and analysis as to whether the project conforms
to the applicable Design Review criteria will be presented to the Oakland City
Planning Commission. Modifications to project design made after the Draft EIR
was published are included in Chapter 1 of this document.  Per Mitigation
Measures 3G-1, the following elements of the project’s architectural character
would be refined during Design Review such that the project design would
reflect the context of visual character of the project area:  proportion of façade,
design and proportion of ground floors, fenestration, materials, and architectural
details.


CEQA does not mandate or otherwise restrict a lead agency from considering
important review and discussion of project issues concurrently with CEQA
review. In fact, CEQA Guidelines section 15004(c) states that planning review
and project approval processes should run concurrently, not consecutively.
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Response to Comment 14-27


The comment pertaining to the height of existing buildings is noted.  Page 3G-7
of the Draft EIR discusses the height of the proposed project building in relation
to the height of existing buildings.


Response to Comment 14-28


As described on page 3G-7, the height of the proposed project building is 14
stories (up to about 186 feet tall), not 18 as stated in the comment.  With regard
to the comments about design review findings, as described in the EIR, the EPP,
which represents the governing land use policy document for the project area,
does anticipate future development of buildings along lower Broadway at a larger
scale and height than many of the existing structures.  The proposed project is
consistent with this vision.  Further, while the project does represent a departure
from existing development in terms of scale and height, the style and character of
existing buildings along lower Broadway is not particularly strong or cohesive
but rather a mixed collection of building styles.  As stated in Chapter 3G of the
EIR, the proposed building would be significantly taller than other existing
buildings in the area.  However, the visual effects of introducing such a distinctly
different building form into the area would be adequately minimized with
implementation of the mitigation measures proposed in Chapter 3G.  The City
maintains that refinements to the building’s design, both as required by
mitigation measures set forth in the EIR and as recommended during Design
Review, would reduce visual quality impacts to a less-than-significant level.  As
part of the design review process, the Oakland City Planning Commission must
evaluate the proposed project’s overall scale and design.  Based on this
evaluation, the Oakland City Planning Commission will determine if the project
is consistent with the Design Review criteria in Section 17.136.070 of the
Planning Code.  The Design Review process is separate from environmental
review, and a separate discussion and analysis as to whether the project conforms
to the applicable Design Review criteria will be presented to the Oakland City
Planning Commission. Modifications to project design made after the Draft EIR
was published are included in Chapter 1 of this document.


Response to Comment 14-29


This comment pertaining to visual quality of the proposed project as
demonstrated in the visual simulations is noted.  Impacts associated with visual
quality, including scale, compatibility with the surrounding environment, and
impacts to visual resources such as street trees, are addressed in Chapter 3G of
the EIR, on pages 3G-6 through 3G-9.
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Response to Comment 14-30


As described in Chapter 3G (page 3G-4) of the EIR, the project site is located
along a corridor (lower Broadway) for which the EPP, in order to encourage
redevelopment, has established an FAR higher than that for any other area of the
Jack London District.  A maximum FAR of 7:1 is identified for this area, and no
height limit is assigned within the existing C-45 zoning.


Response to Comment 14-31


See master response 4, Historical Resources .


Response to Comment 14-32


See master response 4, historical resources. In addition, the City of Oakland’s
Landmark Preservation Advisory Board, which implements the Certified Local
Government Historic Preservation Program on behalf of the City of Oakland
pursuant to the National Historic Preservation Act, reviewed, considered, and
commented on the Draft EIR.  The board determined the Draft EIR was
“satisfactory in its consideration of the historic preservation aspects of this
project” subject to further considerations unrelated to the issue of loss of
eligibility (i.e., a request for inclusion of the OCHS survey forms, and a request
for additional graphics to assist in considering aesthetic issues)(see Letter 7).


Response to Comment 14-33


The approach used in the EIR to analyzing cumulative cultural resources impacts
is essentially that which CEQA refers to as the “list approach.”  Under the list
approach, the Lead Agency must identify all past, present, and probable future
projects that could contribute to a significant cumulative environmental impact.
Probable future projects include the following:  private projects requiring agency
approval for an application that has been received at the time the NOP is
released; public projects for which money has been budgeted or included in an
adopted capital improvement program, general plan, regional transportation plan,
or other similar plan; projects included in a summary of projects in a general plan
or similar plan; or projects anticipated as later phases of a previously approved
project.  While the City does anticipate that the proposed project may represent
the beginning of a new context for the lower Broadway area (defined by new
buildings along lower Broadway at a larger scale and height), no such future
development projects qualify as probable future projects, as defined by CEQA.
In addition, a different scale of building next to an historic district (the produce
market) does not, of its own, constitute a significant impact.  Therefore, as stated
in the EIR, to find that the effects of the proposed project on historical resources
would be cumulatively significant would be speculative at this time. See also
master response 4, historical resources.
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Response to Comment 14-34


See master response 4, historical resources.


Response to Comment 14-35


See master response 2, range of alternatives.


Response to Comment 14-36


See the responses to comments 14-24 and 14-25 for a discussion of cultural
resources, and the response to comment 14-2 for a discussion of visual quality.
With regard to the design review process, see the response to comment 14-26 and
the discussion in Chapter 1.  See also the new figures included in Chapter 1 of
this document that were presented during the design review process. Figures
depicting the revised site plan, elevations, and cross-section, as well as new
figures depicting the floor plans (unchanged), for the proposed project are
included in chapter 1 of this Final EIR; new figures depicting floor plans
(unchanged) for the Primarily Residential Mixed-Use Alternative also have been
included in this Final EIR (see response to comment 15-2).
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Puccini Properties, Inc. – Donald Puccini (March 20,
2002)


Response to Comment 15-1


Pages 3C-27 and 28 of the Draft EIR describe mitigation measures to reduce the
significant and unavoidable impact of unmet parking demand:  a Transportation
Demand Management Plan and a Shared Parking Management System.  With
implementation of these mitigation measures and the availability of nearby
parking, it is estimated that unmet parking demand could be reduced to less than
significant.  However, the EIR conservatively calls this impact significant and
unavoidable (page 3C-26).  The comments pertaining to parking solutions in the
area (i.e., opening monthly parking spaces at the Washington Street garage to
owners/employees in the area, and create a parking assessment district) are noted
and will be forwarded to the Planning Commission for their consideration during
their review of the merits of the project.


The Port of Oakland and the City are working cooperatively on a comprehensive,
areawide study of the entire Jack London District.  The Jack London District
Transportation Improvement addresses circulation and parking issues within the
Jack London District, and  includes numerous area-wide and localized parking
strategies for managing and reducing parking demand within the area.


Response to Comment 15-2


As illustrated by the plans for the project contained in Chapter 2 of the Draft EIR,
and the revised section and elevations in Chapter 1 of this document (the revised
elevations also apply to the Primarily Residential Mixed-Use Alternative with
regard to the colors and materials), , the design of the buildings would include
retail storefronts along Broadway with large expanses of clear glass at the ground
floor.  This design should serve to enliven the Broadway frontage.  Regarding the
street level design along 2nd and 3rd Streets, the designs show storefront
windows on portions of the building along these streets.  The city can, as part of
the final design review, require pedestrian-friendly design elements along these
facades to reduce the portions that contain blank walls.
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UrbanSpace Development – Stephen Lowe
(March 20, 2002)


Response to Comment 16-1


The EPP establishes the City’s vision for the produce district and the surrounding
area.  In that document, the FAR for the produce district is low, with a FAR of 1,
allowing one square foot of building area for every square foot of lot area.  In
contrast, the areas surrounding the produce district have a higher FAR, with an
FAR of 5 to the south and an FAR of 7 to the north.  The City’s adopted planning
policy, therefore, establishes that future development near the produce district,
including on this project site, would be of a taller height and larger scale than the
buildings in the produce district.  This change in scale is not considered an
adverse impact and does not significantly diminish the historic integrity of the
produce district. See master response 4, historical resources.


Response to Comment 16-2


The comment is incorrect that the Waterfront Warehouse District is adjacent to
the produce district. The Waterfront Warehouse District is located ½ block east
of the produce district and 1 1/2 blocks east of the project site.  Construction of
the proposed project would not have an effect on the historic integrity of the
Waterfront Warehouse District because the proposed project would not impair
the integrity (both physical and setting aspects of integrity) of properties within
the Waterfront Warehouse District that are located more than 2 blocks from the
site of the proposed project.


As described in Chapter 3B, “Cultural Resources,” of the Draft EIR and in
master response 4, projects that would cause the produce district to lose its
historic district eligibility are considered significant impacts under the City’s
CEQA threshold.  The analysis of cultural resources determined that no
significant impacts would result from implementation of the project.


Analysis of growth-inducing impacts is presented on pages 4-7 and 4-8 of the
Draft EIR.


Response to Comment 16-3


See the response to comment 14-9.
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Wong & Associates – Lawrence Wong
(March 20, 2002)


Response to Comment 17-1


The comment raises concerns about effects to adjacent businesses during
construction and operation of the project.


Construction impacts related to traffic access and parking are discussed in
Chapter 3C, pages 3C-28 and -29.  As described on page 3C-16, construction
would take about 20 to 22 months and would involve 150 to 250 construction
workers.  In addition, 1,700 truckloads of materials would be removed from the
site during a 6–8 month period.  The construction impacts related to traffic access
and parking are identified as significant.  A Traffic Control Plan would reduce
these impacts to less than significant through identification and implementation
of ways to minimize the length and duration of lane closures, restrict construction
times, provide construction parking and staging, and provide appropriate signage.


Construction impacts related to air quality (dirt and dust emissions) are addressed
in Chapter 3E, pages 3E-5 through 3E-8.  Consistent with BAAQMD’s CEQA
Guidelines, construction emissions are not estimated for construction projects.
Instead, the BAAQMD requires the implementation of measures that have been
determined to reduce construction impacts to less-than-significant levels.  No
other mitigation to control dust or construction vehicle emissions is required.


Construction impacts related to noise are described in Chapter 3F, pages 3F-4
through 3F-10.  The City of Oakland City Council has adopted a set of
construction noise mitigation measures designed to reduce impacts to the
maximum extent feasible.  With adoption of said mitigation measures and the
acoustical analysis contained in the Draft EIR, compliance with the City’s noise
ordinance is considered achieved. Noise-reducing construction practices and
specific reduction techniques for pile-driving or other extreme noise-generating
activities (90 dBA or above) are required by Mitigation Measures 3F-1 and 3F-2
to reduce noise impacts to less than significant.  The effectiveness of pile-driving
mitigation would be monitored through the measurement of noise levels during
construction.  See response to comment 12-3 for discussion of noise impacts.


Response to Comment 17-2


Page 3C-13 of the Draft EIR describes that the project will result in the loss
of  73 off-street parking spaces that that are currently available for public
parking, plus the temporary loss of 17 on-street parking spaces during
construction. The 73 privately owned and managed spaces are not legally
required parking for on-site or off-site development.  Therefore, these spaces
can be withdrawn from public use at any time, with or without the project.
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As described on page 3C-13 in the Draft EIR, the removal of the parking lot
does not constitute a significant impact under CEQA.  With regard to the loss
of on-street parking during construction, Mitigation Measure 3C-2 has been
identified to address retention of on-street parking adjacent to the project site
during construction, as feasible, based on construction staging, safety and
access needs.


Response to Comment 17-3


Construction impacts related to air quality (dirt and dust emissions) are addressed
in Chapter 3E, pages 3E-5 to 3E-8.  Consistent with the BAAQMD’s CEQA
Guidelines, construction emissions are not estimated for construction projects.
Instead the BAAQMD requires the implementation of measures that have been
determined to reduce construction impacts to less-than-significant levels.  No
other mitigation to control dust or construction vehicle emissions is required.
See also master response 3, air quality.


Construction impacts related to noise are described in Chapter 3F, pages 3F-4
through 3F-10.  The City of Oakland City Council has adopted a set of
construction noise mitigation measures designed to reduce impacts to the
maximum extent feasible.  The City’s Noise Ordinance specifies construction
noise standards for short- and long-term construction noise (see Table 3F-2B of
the Draft EIR).  Noise-reducing construction practices and specific reduction
techniques for pile-driving are required by Mitigation Measures 3F-1 and 3F-2 to
reduce noise impacts to less than significant.  The effectiveness of pile-driving
mitigation would be monitored through the measurement of noise levels during
construction.  See response to comment 12-3 for clarifications to Mitigation
Measure 3F-1.


Response to Comment 17-4


Page 3F-7 of the Draft EIR refers to impacts from construction noise on “hotels
and residences and businesses near the project site.”  The offices located adjacent
to the project site (411–413 3rd Street) constitute such businesses.  Mitigation
measures 3F-1 and 3F-2 address the construction noise standard, irrespective of
use.  See the response to comment 12-3 for clarifications to Mitigation Measure
3F-1.


Response to Comment 17-5


Analysis of the scale and massing of the building is contained in Chapter 3G,
“Visual Quality,” specifically pages 3G-6 to 3G-8.  While the proposed building
is substantially taller than other existing buildings in the project area, the
structure would be consistent with the FAR allowed under the existing zoning
designation for the site (C-45), and with the FAR of the EPP.  The project is also
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consistent with the City’s General Plan and the EPP, which recommends
redevelopment and intensification of the lower Broadway area from I-880 to
Embarcadero, which includes the project site.  Project design modifications
recommended in Mitigation Measure 3G-1 would improve the project’s
compatibility with the existing smaller-scale development located in the areas
around the project site.


Response to Comment 17-6


Chapter 3H of the EIR provides a detailed analysis of the shadow effects of the
proposed project.  Impact 3H-1 calls out the potential effect of project-related
shadows on nearby buildings and land uses, and the ensuing discussion
adequately explains why the physical environmental impact of shadows resulting
from the proposed project would be less than significant.  Furthermore, effects
analyzed under CEQA need only be related to physical changes in the
environment.  Economic effects, such as spending more money on electricity
when skylights are in shadow, are not considered environmental effects under
CEQA.


Response to Comment 17-7


This comment pertaining to the development goals of the City is noted.  The
comment does not contain specific issues related to the environmental analysis
that can be addressed.  Therefore, no further response is required under CEQA.
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Christopher Pederson (March 16, 2002)


Response to Comment 18-1


The parking demand for the proposed project is described on pages 3C-10
through 3C-13, and transit demand is described on pages 3C-15 and 3C-16.
Table 3C-7 outlines parking demand and supply, and the resulting surplus or
shortfall for each category of land use.  The project is providing 290 parking
spaces to meet a project-related demand of 404 spaces.  The City does not
consider this number of spaces to be providing “an excessive amount of off-street
parking.”  Further, the actual parking supply approved for the project will be
based on a number of factors that will be considered during Planning
Commission review, including the mixture of residential and commercial uses,
and the feasibility of implementing shared parking and other parking
management techniques.


Response to Comment 18-2


The Draft EIR does provide an analysis of providing more parking than required
by the Planning Code because the City’s threshold of significance under CEQA
is related to unmet parking demand created by a project (i.e., the Draft EIR
analyzes parking demand for 404 spaces, not the 190 spaces required by the
Planning Code).  Thus, if the project would result in parking demand that could
not be met by the project’s proposed parking supply or by existing parking within
walking distance of the project site, a significant impact would occur (page 3C-
20 of the Draft EIR).


Response to Comment 18-3


The parking component of the project building is described on page 2-3 of
Chapter 2, “Project Description,” of the Draft EIR and is shown on the cross-
section of the building (see revised Figure 2-4 in chapter 1 of this Final EIR).
See the response to comment 18-2 for a discussion of the project’s parking
supply.


Response to Comment 18-4*


See the response to comments 5-1 and 5-2 for clarifications regarding AC Transit
service to the project site.  The AC Transit routes cited in the Draft EIR on page
3C-5 and 3C-6 serve the immediate area with bus stops near the site.  The other
routes cited by the commenter generally provide service to the BART station and
other portions of the City of Oakland.  While residents and employees of the
project could use these services to access the Jack London District, they are not
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considered major service routes to the site.  The service frequencies for the 4
basic AC Transit routes cited in the Draft EIR (Routes 58, 59, 72, and 73) vary
depending upon the time of day.  Page 3C-6 of the Draft EIR is hereby revised to
include the following paragraph after the second paragraph.


During normal hours of operation, Route 58 provides 15-minute service,
Route 59 provides 30-minute service, while Routes 72 and 73 each
provide 20-minute service.  Each line also provides for express services
that often provide high frequencies of service depending upon the time of
day and day of the week.  The hours of operation for the free shuttle are
generally between 11:00 a.m. and 2:10 p.m.


The commenter notes that AC Transit currently plans on enhancing service for
Routes 72 and 73.  See the response to comment 5-3 for a description of AC
Transit’s plans to expand service to the project area.


Response to Comment 18-5*


Page 3C-6 of the Draft EIR is revised.  The following paragraph is hereby added
before the heading “Existing Plans.”


Amtrak’s Capitol Corridor service provides 10 daily weekday trips to
Sacramento and San Jose from Jack London Square; Amtrak also
provides 7 daily weekday trips to Stockton from Jack London
Square.


Response to Comments 18-6, 18-7, and 18-8


Reference should be made to pages 3C-10 through 3C-16 of the Draft EIR.  The
Draft EIR discusses the potential reductions in vehicular traffic due to carpools,
shared parking, and other factors that may reduce overall parking demand.  The
carpool reductions were developed based upon data provided in the Alameda
countywide model.  Shared-parking reductions are based upon research
conducted for the Urban Land Institute.  Additional reductions may be
appropriate because of the available public transit opportunities.  However, no
firm survey data has been collected to justify further reductions in parking
demand.  It should be noted that the Draft EIR does present a .maximum
condition relative to potential parking demand.  As a result, any other reductions
in the parking demand, whether from increased use of public transit, bicycles, or
other non-vehicle modes of travel, would reduce the parking demand.  However,
caution should be taken in reducing the amount of parking being provided by the
project.  It has been our experience that if inadequate levels of parking are
provided within a project, the secondary impacts include increased demand for
off-site parking.  Without an increase in the off-site parking supply, the project
could displace existing parking near the site and thus cause additional impacts to
existing development near the project.
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The ITE publishes trip-generation rates for numerous land use types.  These rates
are conservative and often do not represent the potential trip reductions that occur
in urban, downtown areas.  The EIR used these conservative rates to evaluate
traffic impacts.  The EIR, therefore, presents a worst case assessment of the
projects traffic impacts.  If the trip generation rates were lowered to reflect higher
pedestrian, transit, and bicycle travel, this would result in less project-generated
vehicular travel, which in turn would reduce off-site intersection level-of-service
impacts and off-site parking impacts.  The application of the ITE trip-generation
research is consistent with standard practice throughout the San Francisco Bay
Area for area-wide and individual project environmental assessments.


Response to Comment 18-9


As described in the response to comment 18-6, the Draft EIR presents a
maximum condition relative to potential parking demand.  This is a conservative
analysis, and no changes to the Draft EIR are warranted.


Response to Comment 18-10


The comments pertaining to the effect of parking supply on travel decisions is
noted.  However, another effect of reduced parking supply (i.e., supply less than
demand) is the potential secondary physical environmental impacts.  That is,
unmet parking demand that results in a deficit of parking spaces in an area can
lead to vehicles circling the block, looking for a parking space, which may cause
increased traffic congestion at intersections, and air quality and noise effects
caused by that congestion.  See the response to comment 18-1 regarding the
commenter’s opinion about providing excessive parking.


Response to Comment 18-11


To evaluate the maximum impact on local transit services, the Draft EIR
estimates the highest potential transit ridership.  The estimated potential transit
ridership, based on the BATS survey results, is approximately 66 peak-hour trips.
This estimate is calculated by multiplying the peak hour number of vehicle trips
under the project (279 vehicle trips) by a very conservative vehicle occupancy
factor (2.4 persons per vehicle) and by a transit factor (10%).  The vehicle
occupancy factor, which was based on judgement, is considered higher than
expected for the Jack London District.  A less-conservative factor, such as 1.5
people per vehicle, would calculate less transit ridership (approximately 42 peak-
hour trips, using this example).  Also, no reductions to the ITE trip generation
rates in Table 3C-4 of the Draft EIR were made to adjust for transit ridership.
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Response to Comment 18-12


See the response to comment 18-11.


Response to Comment 18-13


See the response to comment 18-1.


Response to Comment 18-14*


See the response to comment 5-4, which incorporates recommendations from AC
Transit as additional considerations of the TDM program.  This response also
addresses the City Carshare program.  With regard to bicycle parking, Mitigation
Measure 3C-5 of the Draft EIR (page 3C-33) states that the project applicant
must provide bicycle parking on-site and in the public sidewalk as determined by
the City.  With regard to the separate development/lease of parking spaces and
residential/office space, this comment will be forwarded to the Planning
Commission for their consideration as they review the discretionary permits
needed for the project.  With regard to providing a bus shelter, this is not
considered a transportation demand management tool. This comment will be
forwarded to the Planning Commission for their consideration as they consider
the discretionary permits needed for the project.


Response to Comment 18-15


As discussed in the response to comment 18-14, Mitigation Measure 3C-1a lists
measures that could be included in a Transportation Demand Management Plan.
As described in response to comment 5-4, subsidizing transit passes is added to
the list of measures that will be considered in the TDM program.


Response to Comment 18-16


The range of alternatives evaluated in the Draft EIR satisfies the CEQA
requirements to evaluate alternatives that would lessen the identified
environmental impacts of the proposed project.  Specifically, the Draft EIR
examines 4 alternatives:  No-Project Alternative, Primarily Office Mixed-Use
Alternative, Primarily Residential Mixed-Use Alternative, and Lower Height and
Mass Alternative.  As required by CEQA, the EIR describes the rational for
selection and rejection of the alternatives.  See master response 2 for a discussion
of the selection and analysis of alternatives to the proposed project.
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Response to Comment 18-17


As described in the response to comments 18-1 and 18-2, the project proposes to
supply parking relative to the expected parking demand; parking is not provided
based solely on the zoning code.  The Draft EIR identified the Lower Height and
Mass Alternative as the environmentally superior alternative because it reduced
almost all environmental impacts (page 5-13 of the Draft EIR).
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Jack London Neighborhood Association – Peter
Birkholz, AIA Executive Board Member (April 1, 2002)


Response to Comment 19-1


See master response 1 regarding land use.


Response to Comment 19-2


Page 3C-6 of the Draft EIR lists General Plan LUTE T.3.11 as a policy relevant
to this project.  As stated in Chapter 2, “Project Description,” the project will
contain 8,000 sf of ground floor retail space.  This retail space is intended to
complement the retail, dining, and entertainment designation of the area and
could be used to provide goods and services.  The specific retail use is not known
at this time.  The issue of compatibility with the surrounding neighborhood was
discussed in the Draft EIR in Chapters 3A, 3B, and 3G, and in master response 1,
which pertains to land use compatibility.  The issue of compatibility will be
considered by the Planning Commission as it considers the discretionary permits
needed for the project.


Response to Comment 19-3*


The commenter is correct that this objective from the LUTE should not be listed
as being relevant to the proposed project.  While the project will allow the
proposed parking spaces to be utilized by residents of the proposed building, the
policy in the LUTE addresses adjacent residents being given priority for public
on-street parking spaces and is therefore not relevant to the proposed project.
Page 3C-6 of the EIR is hereby revised as follows to delete this policy.


• Policy T.3.11 (Prioritizing Parking): Parking in residential areas
should give priority to adjacent residents.


Response to Comment 19-4


As stated on page 3A-7 of the Draft EIR, the calculation of FAR does not include
structured parking per the definition of floor area contained in Section 17.09.040
of the Oakland Planning Code. On December 5, 2001, the Planning Commission
revised the “Guide to Determining General Plan Conformity” to reaffirm and
clarify that the calculation of FAR excludes parking.  This was a final
determination by the Planning Commission.  A CEQA Notice of Exemption was
filed with the County Clerk on December 7, 2001.  No legal challenge to the
Commission’s final determination has been (timely) filed.
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Response to Comment 19-5


As stated on page 3A-11 of the Draft EIR, the FAR of the proposed project is 7,
not 10.1 as stated by the commenter.  The commenter is using the area of the
parking garage in calculating the FAR; as stated on page 3A-11 and in response
to comment 19-4, the calculation of FAR does not include structured parking.


Response to Comment 19-6


As stated on page 3A-11 of the Draft EIR, the C-45 zoning of the project site
prescribes a maximum development intensity or FAR of 7, and does not establish
a height limit for buildings on this site.  Chapter 3B analyzes the impact of the
proposed project on the integrity of the produce district, and the lower Broadway
ASI.  Additionally, chapter 3G illustrates the visual effects of the proposed
building in the context of existing buildings.  A different scale of building next to
an historic district, does not, of its own, constitute a significant impact. The Draft
EIR finds that the proposed project does not undermine the historic or
architectural integrity of the produce district, nor its eligibility for designation as
a historic district (pages 3B-25 through 3B-27 of the Draft EIR).  See also master
response 1 regarding land use compatibility and master response 4 regarding
historical resources.


Response to Comment 19-7


Page 3C-6 of the Draft EIR lists EPP JL-12.5 as a policy relevant to this project.
With regard to bicycle access, Mitigation Measure 3C-5 requires the project
sponsor to provide bicycle parking both on-site and on the public sidewalk.


Response to Comment 19-8


See master response 1 regarding land use.


Response to Comments 19-9, 19-10, and 19-11


Chapter 3B, “Cultural Resources,” of the Draft EIR evaluates the impact of the
project on cultural resources and includes analysis for consistency with the
policies of the Historic Preservation Element.  The applicable policies listed in
the commenter’s letter are analyzed in Chapter 3B.
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Response to Comment 19-12


Page 3A-13 of the Draft EIR states that the EPP proposes relocation of the
wholesale produce businesses located in the produce district.  The existing
buildings and location are not adequate to provide the type of modern distribution
facility that the wholesale produce businesses may eventually require.
Relocation of the wholesale produce businesses to another site is not included in
the traffic impact analysis of the proposed project, nor in the 2005 or 2020
projections.  It is included as footnote data for tables 3C-8, 3C-9, and 3C-11 for
informational purposes only.  No change to the analysis is warranted.


Response to Comment 19-13


Construction of the project would likely require the temporary closing of the
parking lanes on 2nd Street, 3rd Street, and Broadway, with the resultant
temporary loss of 11 metered and 6 unmetered parking stalls along 2nd and 3rd
Streets and Broadway (page 3C-16 of the Draft EIR).  The potential closing of
the parking lanes and routing of traffic during construction will be addressed in
coordination with the City during review and approval of the Traffic Control
Plan.


Response to Comment 19-14


The provision of project-related parking accounts for parking requirements and
estimated parking demand.  Page 3C-13 of the Draft EIR specifies a parking
demand shortfall of 114 parking spaces, not including the 73 existing spaces, as a
result of the project.  With mitigation and the availability of nearby parking, the
unmet parking demand would be reduced to less than significant.  Page 3C-26 of
the Draft EIR presents a conservative conclusion by identifying this impact as
significant and unavoidable.


Chapter 5, “Alternatives Analysis,” discusses a residential alternative that has a
parking surplus, and a lower-height-and-mass alternative that meets parking
demand.


Response to Comment 19-15


Page 3C-13 of the Draft EIR describes the 73 off-street parking spaces that
would be removed for construction of the project.  These spaces are not legally
required for on-site or off-site development; therefore, they can be withdrawn
from public use at any time, with or without the project.  The loss of these spaces
is considered in the impact analysis.  There are 3 existing curb cuts on the project
site, and the project will include an equivalent amount of curb cuts.  A similar
amount of on-street parking spaces will therefore be available around the
perimeter of the project site upon completion of construction.
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Response to Comment 19-16


A site plan for the project is included in the Draft EIR as Figure 2-3 (a revised
Figure 2-3 is included in chapter 1 of this Final EIR); Figure 2-4 and revised
Figure 2-4, included in chapter 1 of this Final EIR, show a section of the building
with parking levels indicated.  There are 4 levels of aboveground parking and 1
level of belowground parking.  See Chapter 1 for a discussion of the design
review process.  Figures depicting the revised site plan, elevations, and cross-
section, as well as new figures depicting the floor plans (unchanged), for the
proposed project are included in chapter 1 of this Final EIR; new figures
depicting floor plans (unchanged) for the Primarily Residential Mixed-Use
Alternative also have been included in this Final EIR(see response to comment
15-2).


Response to Comments 19-17, 19-18, 19-19, 19-20*


See master response 3 regarding air quality.


Response to Comments 19-21, 19-22, 19-23


Chapter 3f of the Draft EIR presents the analysis of the project’s noise impacts.
The noise impacts analysis was conducted in compliance with CEQA and
includes an acoustical analysis and a discussion of the construction and
operational impacts that would be expected to result from implementation of the
project.  See the response to comment 8-19 for a discussion of the noise impacts
caused by operation of the project.  See the response to comment 12-3 (fourth
paragraph) for discussion of the construction impacts of the project and
clarifications to Mitigation Measure 3F-1.


Table 2 compares the noise reduction mitigation measures for the proposed
project with those approved for the Allegro project, which is also located in the
Jack London area and was approved by the City in December 1998 (#CMD 98-
131 and ER 98-16).  While noise reduction measures required during standard
construction practices are essentially the same, the significant difference is the
addition of substantial noise reduction measures if pile-driving is undertaken or if
noise over 90dBA occurs during construction.  If project construction includes
pile-driving or if construction noise levels exceed 90dBA then these new
measures include (a) a noise reduction plan must be submitted to the City for
approval; (b) the applicant shall fund a third party peer reviewer to assess the
effectiveness and feasibility of the submitted plan; (c) the plan shall be
implemented under the direction of a qualified acoustical consultant; (d) periodic
noise measurements shall be conducted to assess the actual effectiveness of the
plan; (e) such noise generating activity is limited to the hours of 8 a.m.–4 p.m.,
excluding one mid-day hour; (f) businesses and residents shall be provided 30
days written notice of the start date of such noise generating activities; (g) a
designated on-site complaint and enforcement manager shall respond to and track
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complaints; (h) signs shall be posted at the site; (i) a pre-construction meeting
shall be held to discuss mitigation measures; and (j) the applicant shall provide a
special inspection deposit to the City.  See Table 2 for more information.


Response to Comment 19-24


See the response to comment 19-21 for a comparison of the substantive
differences between the mitigation requirements for the Allegro project and those
for this project.  Appendix E of the Draft EIR compares the foundation options
that the project sponsor may implement.  This level of information is adequate
for CEQA purposes and to ascertain the potential environmental effects of
different implementation technologies.  Because Mitigation Measure 3F-1 is a
performance standard, several technologies would be available for the project
sponsor during construction.


Response to Comment 19-25


Chapter 3G of the Draft EIR includes visual simulations that adequately
demonstrate how the proposed building would likely appear in the context of
existing, adjacent buildings.  The visual simulations are fairly informative
regarding the general architectural appearance of the building.  Additionally,
drawings and detailed descriptions of the proposed building as well as
information about the numbers of parking spaces and residential and commercial
spaces are included in the project description (Chapter 2 of the Draft EIR).  The
extent of the information provided in the EIR about the details of the proposed
project design are adequate under CEQA.  See Chapter 1 of this document for a
discussion of the design review process.  The project’s architectural design will
have to be found consistent with the Design Review criteria in Section
17.136.070 of the Planning Code.  It is during this review that materials, textures,
and colors will be considered.  Figures depicting the revised site plan, elevations,
and cross-section, as well as new figures depicting the floor plans (unchanged),
for the proposed project are included in Chapter 1 of this document; new figures
depicting floor plans (unchanged) for the Primarily Residential Mixed-Use
Alternative also have been included in this Final EIR (see the response to
comment 15-2).


Response to Comment 19-26


Effects analyzed under CEQA need only be related to physical change in the
environment.  Economic and social effects are not considered environmental
effects under CEQA (State CEQA Guidelines Section 15131).
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Response to Comment 19-27


The study area for cultural resources impacts was determined in consultation
with the City.  Effects on cultural resources would predominantly occur where
the proposed building abuts existing buildings, where the proposed project façade
faces other building façades, or where the proposed building is within or
immediately adjacent to a significant historic district.  This area includes the
buildings on the project site and those immediately adjacent to the site (i.e., both
sides of Broadway between 2nd and 3rd Streets, both sides of 2nd Street between
Broadway and Franklin, both sides of 3rd Street between Broadway and
Franklin, and both sides of Franklin between 2nd and 3rd Streets).  Therefore, the
EIR does not include a discussion of 301 Broadway, which is diagonal to the
proposed project site.  Pages 3B-7 and -8, and 3B-9 through -11 describe the
buildings on, or immediately adjacent to, the project site.  Further, inclusion of
301 Broadway within the EIR analysis would not change the conclusions of the
analysis because the significance of 301 Broadway is predominantly related to
the age and physical/architectural character of the building, which would not be
physically impaired by the proposed project.


Response to Comment 19-28


As described in the response to comment 14-20, the word “nearby” is hereby
deleted from the heading.


Response to Comment 19-29


As described in the response to comment 19-27, effects on cultural resources
would predominantly occur where the proposed building abuts existing buildings,
where the proposed project façade faces other building façades, or where the
proposed building is within or immediately adjacent to a significant historic
district.  Inclusion of additional buildings located in the project vicinity within
the EIR analysis would not change the conclusions of the analysis because the
proposed project will not significantly  impair the integrity (both physical and
setting aspects of integrity) of buildings that are not adjacent to the project
property.


Response to Comment 19-30


The Lower Broadway District ASI is described on pages 3B-9, and 3B-16 and -
17, and the district is determined not to be a historical resource under CEQA
standards based on a preponderance of evidence.  See also the responses to
comments 14-22 and 19-27.
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Response to Comment 19-31


The buildings on the project site are described on pages 3B-7 and -8 of the Draft
EIR.  In addition, Appendix B of the Draft EIR includes a separate assessment of
the building at 224–228 Broadway.  Neither building is considered a historical
resource for purposes of CEQA.  Neither building is rated “A” or “B,” nor is
either building a contributor building (a PDHP) that is located in an API (both are
located in an ASI).  Regarding consistency with policies 3.1 and 3.5 of the
Historic Preservation Element, the Planning Commission will consider this as
they consider the discretionary permits needed for the project.


Response to Comment 19-32


See master response 4, Historical Resource.


Response to Comment 19-33


See the response to comment 19-6.


Response to Comment 19-34


Growth-inducing impacts associated with the proposed project area addressed in
Chapter 4 of the EIR.  No substantial evidence exists to suggest that the project
would increase development pressure on historical resources in the project
vicinity.  No mitigation measures to address historical resources have been
proposed because no significant impact to historical resources would occur with
implementation of the proposed project.  However, mitigation has been proposed,
as in Chapter 3G, “Visual Resources,” to ensure that the proposed building’s
massing and design are compatible with surrounding structures, including those
associated with the historic produce district.


Response to Comment 19-35


See master response 2, Range of Alternatives.  Impacts to historical resources in
the project area have been analyzed in Chapter 3B-1.  Since no significant
impacts are identified for historical resources, an alternative that reduces
significant impacts on historical resources is not required.


Response to Comment 19-36


See the responses to comments 19-1 through 19-35.  Where warranted,
significant impacts resulting from changes in traffic, land use, views, and
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historical resources resulting from construction and operation of the proposed
project have been identified and addressed in the Draft EIR.  As stated in the
State CEQA Guidelines, the range of alternatives required in an EIR is governed
by a “rule of reason” that requires an EIR to set forth only those alternatives
necessary to permit a reasoned choice.  The range of alternatives evaluated in the
EIR was selected according to this rule.  Additionally, as required by CEQA, the
EIR includes sufficient information about each alternative to allow meaningful
evaluation, analysis, and comparison with the proposed project (State CEQA
Guidelines Section 15126.6 (d)).  See master response 2, Range of Alternatives.


Response to Comment 19-37


Comment noted.  Contrary to the commenter’s remarks, the proposed project is a
private development and no funding is being provided by the City nor any federal
funds.  Moreover, City staff’s interactions with this project applicant are similar
to other projects.  The files for this project (No. ER 01-0008 and CMDV 02-
0033) are available for public inspection at 250 Frank H. Ogawa Plaza, Suite
3330, Oakland, California, pursuant to the State Public Records Act and the
City’s Sunshine Ordinance.
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South of the Nimitz Improvement Council – Gary
Knecht, President (April 1, 2002)


Response to Comment 20-1


In accordance with Section 15151 of the State CEQA Guidelines, the revised
Draft EIR presents a good-faith effort at full disclosure and has a degree of
analysis sufficient to provide decision makers and the public with information
that enables them to make a decision that takes into account the project’s
environmental impacts.  The methods of data gathering and the analysis
presented in the EIR are reasonable and well established in the environmental
profession, and the conclusions regarding the significance of the impacts are
supported by the evidence presented.  The commenter is correct that some
significant impacts would likely result from implementation of a project
proposed to meet the stated project objectives.  However, as required by CEQA,
the EIR discusses feasible measures for each significant impact to avoid or
substantially reduce the project’s significant environmental impact (State CEQA
Guidelines Section 151126.4(a)).


Response to Comment 20-2


Land use consistency is discussed in Chapter 3A of the Draft EIR; visual
compatibility is discussed in Chapter 3G, and cultural/historic impacts are
discussed in Chapter 3B.  The Planning Commission will consider the
consistency of the project with the project sponsor’s objectives as it considers the
discretionary permits needed for the project.


Response to Comment 20-3


The City regrets that the commenter finds that this is confusing and misleading.
Chapter 3A focuses on the project’s potential impacts with regard to land use and
planning and consistency with the City’s plans and policies regarding land use.
Chapter 3B discusses the project’s consistency with City plans and policies
regarding historical and cultural resources.  Chapter 3C discussed the project’s
consistency with City plans and policies regarding transportation.  Chapter 3D
discusses the project’s consistency with the City plans and policies regarding
parks and open space.


Response to Comment 20-4


As discussed on page 3A-8 of the Draft EIR, the overall scale of the building will
make this project distinct from the surrounding buildings, but the change in scale
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does not “clearly disrupt and divide the physical arrangement of the established
community.”  The physical connections along the public streets and sidewalks
adjacent to the project site will remain and will not “clearly be disputed by the
project,” other than by temporary construction impacts.  The writer stated that the
height and scale of the project will “divide the physical arrangement of the
established community.”  As stated on pages 3G-6 and 7, there is no height limit
in the existing C-45 zoning of the project site and the highest floor area ratio
(FAR) of the EPP of 7:1 applies to the project site.  Additionally, the stepped
arrangement of the proposed building massing is described on pages 3G-6 and 7.
The Planning Commission will consider the height and mass as it considers the
discretionary permits needed for the project.


Response to Comment 20-5


See master response 1 regarding land use.


Response to Comment 20-6*


The commenter is correct.  Page 3A-9 of the Draft EIR is hereby revised as
follows.


General Plan Land Use and Transportation Element


Response to Comment 20-7


See master response 1 regarding land use.


Response to Comment 20-8


The project site, including buildings and archaeological resources, is discussed
on pages 3B-5 through -8 of the EIR.  The immediate surroundings are discussed
on pages 3B-8 through -11.  For a discussion about why certain buildings were
discussed and others were not, see the response to comment 19-27.  The
discussion of character-defining elements is within the summary of findings
section (pages 3B-14 through -21), which discusses the archaeological and
historic findings.  The significance thresholds for cultural resources are based on
the City’s thresholds and standard CEQA thresholds, thus the discussion of
impacts to archaeological resources is based on the identified threshold from
CEQA.  Page 3B-16, which was inadvertently missing from the Draft EIR,
discusses the relative importance of the produce district and the Lower Broadway
District.  No additions to the Draft EIR are warranted.
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Response to Comment 20-9


See the response to comment 19-27.


Response to Comment 20-10


See the response to comment 19-28.


Response to Comment 20-11


See the responses to comments 19-29 and 19-30.


Response to Comment 20-12


See the response to comment 19-28.


Response to Comment 20-13


Page 3B-16 of the Draft EIR was inadvertently missing from the Draft EIR.  The
page was distributed at the Planning Commission public hearing on March 20,
2002, and available at the public counter at the Community and Economic
Development Agency.  Although not legally required, the public comment period
for the Draft EIR was extended 12 days and closed on April 1, 2002 (for a total
of 60 days).  See the public notice included as Appendix E of the Draft EIR.  See
the response to comment 19-31.


Response to Comment 20-14


The EIR does include a discussion under the individual resource topics of select
General Plan policies and whether the proposed project is consistent with the
listed policies.  This discussion is not meant to be all-inclusive nor is it meant to
indicate whether the proposed project is consistent with General Plan policies.
The General Plan can contain policies with conflicting goals.  Therefore, the City
Planning Commission will determine whether the proposed project is consistent
with the General Plan.  CEQA is concerned with physical environmental effects.
Insofar as a General Plan policy affects the physical environment, that policy can
be considered CEQA-related.  The distinction that the text on page 3B-21 makes
is that some policies of the General Plan may be in conflict with the identification
and analysis of significant effects under CEQA.
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Response to Comment 20-15


See the response to comment 19-31.


Response to Comment 20-16


See the responses to comments 19-32 and 19-33.


Response to Comment 20-17


Unmet parking demand, not parking supply, is analyzed in the Draft EIR.  The
provision of parking accounts for parking requirements and estimated parking
demand.  Page 3C-13 of the Draft EIR specifies a parking demand shortfall of
114 parking spaces, not including the 73 existing spaces, as a result of the
project.  With mitigation and the availability of nearby parking, the unmet
parking demand would be reduced to less than significant.  Page 3C-26 of the
Draft EIR presents a conservative conclusion by identifying this impact as
significant and unavoidable.


Response to Comment 20-18


The identification of a potential impact on future residential uses acknowledges
the existing noise environment and estimates future noise levels.  Traffic is
generally the largest generator of noise, even in a nighttime entertainment area.
Sound from other noise sources tends to be intermittent, varies in pitch, and is not
as noticeable to the listener.  Potential compatibility issues related to future
residential use in a nighttime entertainment area are addressed in Chapter 3B,
“Land Use,” of the Draft EIR and in master response 1 regarding land use in this
document.


Response to Comment 20-19


As explained in the discussion of project-related visual resource impacts in
Chapter 3G of the EIR, the evaluation of visual resource impacts is, by nature,
subjective.  Given the criteria for determining the significance of impacts to
visual resources set forth in Chapter 3G, the EIR concludes that impacts
associated with the degradation of visual quality in the project area could be
mitigated to a less-than-significant level with incorporation of mitigation.
Mitigation Measure 3G-1 provides specific guidance for the incorporation of
building modifications during Design Review.  As part of the design review
process, the Oakland City Planning Commission must evaluate the proposed
project’s overall scale and design.  Based on this evaluation, the Oakland City
Planning Commission will determine whether the project is consistent with the
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Design Review criteria in Section 17.136.070 of the Planning Code.  The Design
Review process is separate from environmental review, and a separate discussion
and analysis as to whether the project conforms to the applicable Design Review
criteria will be presented to the Oakland City Planning Commission.
Modifications to project design made after the Draft EIR was published are
included in Chapter 1 of this document.  The Draft EIR concludes that the
combination of design elements incorporated into the project, measures proposed
in the visual quality chapter of the EIR, and consideration of the City’s goals for
future development in the project area (i.e., high-density, mixed-use
development) would substantially minimize compatibility impacts associated
with visual quality.  The commenter’s assumptions about the type and quality of
development that the project is likely to incite along lower Broadway is
considered speculative.


Response to Comment 20-20


The comment expresses an opinion about the merits of the project and does not
raise an environmental issue.  The comment is noted and will be considered by
the Planning Commission during their review of the discretionary permits needed
for the project.


Response to Comment 20-21


See the response to comment 19-34.


Response to Comment 20-22


Page 4-7 of the Draft EIR provides an analysis of the growth inducing aspects of
the project.  The proposed project would result in approximately 309 new
employees of the residential, office, and retail components of the project.  This
project-related employment growth would constitute less than 5% (4.2%) of
employment growth expected in the Estuary Planning Area by 2015, and is
considered minimal. T he project would result in a demand for about 104
dwelling units, assuming the current 2.97 person-per-household rate, which is
about 5% of the projected growth in housing by 2015.


Response to Comment 20-23


The comment does not identify specific environmental issues regarding the
alternatives analysis.  This comment is noted.
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Wilda L. White (Letter, April 1, 2002)


Response to Comment 21-1*


Air quality impacts of the proposed project are addressed in Chapter 3E of the
Draft EIR, and noise impacts are addressed in Chapter 3F of the Draft EIR.  See
the response to comment 8-19 for a discussion of the operational noise impacts,
and the response to comment 12-3 (fourth paragraph) for discussion of the
construction noise impacts and clarifications to Mitigation Measure 3F-1.
Parking, traffic, and circulation impacts are addressed in Chapter 3C of the Draft
EIR.


On page 3A-1, the Draft EIR acknowledges that the “project site is presently
occupied by two one-story corner buildings containing restaurants, located at 200
and 224-228 Broadway.”  The building at 224–228 Broadway has been acquired
by the project applicant and is currently vacant.  No displacement issues are
associated with its demolition.  The building at 200 Broadway is used as a
restaurant, with less than 10 employees.  The estimated project-related increase
of 309 employees on the project site (page 4-7 of the Draft EIR) represents a
conservative analysis because the loss of these less than 10 restaurant workers
has not been included in this calculation.  No displacement issues are associated
with demolition of 200 Broadway.  For clarification, page 2-1 of the Draft EIR is
hereby revised as follows.


The project site is presently occupied by corner buildings containing
restaurants, fronting Broadway.  The building at 224-228 Broadway is
vacant; the building at 200 Broadway is a restaurant with less than 10
employees. Three-quarters of the project site is a publicly-available
surface parking lot that accommodates up to 73 vehicles.  The project
site is bordered by commercial development and the Produce Market
District (produce district).  Produce market buildings occupy the rest of
the block adjacent to the project site and the area across 2nd and 3rd
Streets (see Figure 3B-1, “Historic Districts in the Project Area”).


Chapter 3H of the Draft EIR addresses impacts related to wind.  Municipal
services are discussed under Public Services and Utilities in Chapter 3D of the
Draft EIR.  Regarding alternatives, see master response 2, Range of Alternatives.
The commenter’s reference to cumulative impacts is vague; however, the EIR
analysis does include an analysis of cumulative impacts on pages 4-1 through 4-6
of the Draft EIR.


Response to Comment 21-2


Air quality is addressed in Chapter 3E of the Draft EIR.  The chapter states that
the project would add an estimated 2,301 vehicle trips per day to the local
roadway network, with 252 trips during the a.m. peak hour and 276 trips during
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the p.m. peak hour (Draft EIR, page 3C-9).  A discussion of air quality
conditions, including additional information regarding existing PM10 conditions,
is included in master response 3, Air Quality.


Response to Comment 21-3


See master response 2, Range of Alternatives.


Response to Comment 21-4


Under the State CEQA Guidelines (Section 15088.5 (a)), recirculation of an EIR
is required when new, significant information identifies


n a significant new environmental impact resulting from the project or from a
new mitigation measure proposed to be implemented;


n a substantial increase in the severity of an environmental impact, unless
mitigation measures are adopted that reduce the impact to a level of
insignificance;


n a feasible project alternative or mitigation measure, considerably different
from others previously analyzed, that clearly would lessen the environmental
impacts of the project but that the project’s proponents decline to adopt; or


n that the Draft EIR was so fundamentally and basically inadequate and
conclusory in nature that meaningful public review and comment were
precluded.


None of the above criteria for recirculation applies to the EIR prepared for the
proposed project.  The new information presented throughout this chapter prior to
certification of the Final EIR merely clarifies, amplifies, or makes minor
modifications to an adequate EIR.  Per section 15088.5 (b) of the State CEQA
Guidelines, recirculation of a Draft EIR is not required under such circumstances.


Response to Comment 21-5


See the response to comment 21-4.
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 Enclosures to Wilda L. White’s Letter


The following summarizes and responds to the enclosures to Wilda L. White’s
letter, which were too voluminous to include in the Final EIR.  A copy of the
enclosures has been made available at the City of Oakland, CEDA Planning
Department, 250 Frank H. Ogawa Plaza, Suite 3330, Oakland, CA 94612.


Indoor Air Diagnostics Report dated December 8, 2001


Summary


Results of a site inspection of White’s home on November 29, 2001, undertaken
by Indoor Air Diagnostics as commissioned by Ms. White.  The report concludes
that high levels of respirable particulates exist within the home due to the
depressurization of the home, caused by the home’s existing bathroom exhaust
and gas-burning appliances, pulling poor-quality outdoor ambient air into the
home.  The living space was noted to have negative air pressure due to the
constant exhaust in the bathroom, which increases when the gas water heater is
on.  An air sample was conducted for a 24-hour period with results of 130,000
ug/m3 of PM10 (California Air Resources Board has established a standard of 50
ug/m3).  The report states that the “problem is exacerbated by poor ambient air
quality surrounding the building due to traffic and construction.”  Carbon
monoxide levels range from 1.2 PPM to 2.7 PPM (a non issue).  A bulk sample
was obtained off one exposed dinner plate located in the kitchen area with results
that include various particles including those normally found outdoors around a
construction site.  The letter notes steps that the property owner can take to
correct the problem.


Response


Enclosure noted.  See master response 3 regarding air quality.


Wilda White Alta Imaging Medical Group mammogram
report dated December 14, 2001


Summary


Report stating that the findings of a mammogram and ultrasound are suspicious,
with regional right breast calcifications.  A biopsy is recommended, with a
stereotactic biopsy attempt and surgical biopsy if earlier biopsy not successful.
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Response


Enclosure noted.


Breast Cancer Action newsletter dated
November/December 2001


Summary


Articles regarding substances known to increase cancer risk, breast cancer
activism, and review of Coming Out of Cancer: Writings from the Lesbian
Cancer Epidemic.  Newsletter also includes the mission statement of the Breast
Cancer Action, policy matter questions, letter to the editor, advertisement to My
Mother’s Legacy, a glossary, and acknowledgement of donations, among other
newsletter items.


Response


Enclosure noted.


1,3 Butadiene excerpts from 9th Report on
Carcinogens revised January 2001


Summary


The 9th Report on Carcinogens identifies 1,3-Butadience as a known human
carcinogen based on various studies.  A number of studies are mentioned that
support this claim, including human epidemiology and experimental animal
studies.  1,3-Butadiene is a colorless, noncorrosive gas that is explosive and
flammable and is used primarily in the manufacturing of synthetic rubber.
Potential human exposure is through inhalation, ingestion, and dermal contact.
Manufacturing, transporting, or using 1,3-butadiene are the major sources.  Other
sources include furnace emissions from smelting facilities, handling automotive
lead-acid batteries, forest fires or emissions from wood-burning stoves, exhaust
emissions from motor vehicles, cigarette smoke, and certain cooking oils.  EPA
regulated 1,3-butadiene under various acts, and it is listed as a hazardous air
pollutant with emission standards established under the Clean Air Act.  NIOSH
recommends that the exposure limit of the compound be the lowest feasible
concentration.  Detailed information regarding its properties, use, production,
exposure, and regulations are provided.  The enclosure also includes the table of
contents of the 9th Report on Carcinogens, which identifies and provides profiles
of known human and reasonably anticipated-to-be-human carcinogens.
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Response


Toxic Air Contaminants (TACs) are not assessed in the Draft EIR because the
proposed project does not propose any new substantial sources of TACs.  The
BAAQMD monitors TACs in Oakland at 198 Oak Road.  While 1,3 butadiene is
not specifically monitored at this location, benzene concentrations are, and 1,3-
butadiene concentrations may be extrapolated from this data.  In 2000, benzene
concentrations in Oakland peaked at 0.90 parts per billion (ppb) (BAAQMD,
2002).  Using a measured correlation of benzene to 1,3 butadiene concentrations
in the Bay Area, this corresponds to approximately 0.29 ppb as a peak 1,3-
butadiene concentration in Oakland in 2000.


The Draft EIR Chapter 3E states that the project would add an estimated 2,301
vehicle trips per day to the local roadway network, with 252 trips during the a.m.
peak hour and 276 trips during the p.m. peak hour (Draft EIR, page 3C-9).
Currently, 190,000 vehicles per day use I-880 in the project area (Caltrans 2001).
Consequently, the proposed project would increase vehicle emissions in the
project area by 1.2%.  Vehicle emission impacts are evaluated by modeling the
amount of ozone precursors and PM10 generated by vehicles, and by modeling
the increase in carbon monoxide at selected intersections.


Further, the BAAQMD has an established TAC program and produces an annual
report to provide the public with information regarding its efforts to identify and
reduce ambient concentrations of TACs.  The most recent report was published
in December 2001 (Bay Area Air Quality Management District.  2001.  Toxic air
contaminant program annual report 2000, volume I.  San Francisco, CA.).That
report describes the BAAQMD’s air toxics new source review program, its air
toxics hot spots program, its TAC emission inventory efforts, and its TAC air
monitoring network.


The report states that in 2000, the total calculated cancer risk within the Bay Area
due to lifetime exposure of ambient concentrations of TACs decreased as
compared to 1999 and earlier years.  Of the pollutants for which monitoring data
are available, 1,3-butadiene and benzene (both of which are primarily emitted by
mobile sources) contribute most significantly to the region’s inhalation cancer
risk.  The ambient levels of these pollutants has dropped significantly since 1996
due to the widespread use of Phase 2 reformulated gasoline, which began in the
Bay Area in the second quarter of 1996.  A number of control measures already
adopted by the California Air Resources Board should provide additional,
although more gradual, reductions in mobile source related emissions of benzene
and 1.3-butadiene in the future.  These include the Low-Emission Vehicle/Clean
Fuels (LEV) program and requirements for utility engines and off-road
vehicles/engines (Bay Area Air Quality Management District 2001).


The additional increment of vehicle exhaust generated by the proposed project
would not be considered cumulatively considerable.
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Report of William S. Lowery, M.D, dated August 19,
1998 regarding air quality in the Jack London District


Summary


 Pulmonary Specialist opinion regarding the health and environmental effects the
Allegro project (Case #CMD 98-131; ER 98-16).  Lowery’s conclusions are
based on his review of the relationship of 247 Fourth Street Lofts and other
buildings to the Allegro project, the Loft ventilation system, and an air quality
study for the Allegro project.  Results indicate a steady inflow of outside air
through the windows into the living space.  The Loft building and other buildings
are completely dependent on outside ambient air because the building was built
for industrial use and the ventilation modifications include furnace and bathroom
vents that produce a negative flow of air (i.e., outside air is pulled in and there
are no filtering devices).  He notes the blocking of natural wind patterns and
health effects associated with “sick building syndrome” such as respiratory
ailments (rhinitis, bronchitis, and asthma attacks).   Lowery also notes the risk of
carbon monoxide poisoning from automobile exhausts.  Specific
recommendations to the Allegro project are identified.


Response


Enclosure noted.  See master response 3, Air Quality.


Tuesday, December 18, 2001 Oakland Tribune article:
“Asthmatics get cash injection”


Summary


Article describing that students with asthma at 2 Oakland schools will receive
education and resources to control the disease from a federal grant.  Money will
be used for medical assessments, case management, and an education campaign
for students with asthma.  According to recent data from the State Department of
Health Services, Alameda County had the second highest rate of hospitalization
for asthma in the state from 1995 to 1997 and highest rate in the country.  Many
urban areas have high rates, likely due to poor air quality and lack of adequate
health care.  Oakland has 2 major highways that release diesel fumes and it has a
lot of industry.


Response


Enclosure noted.  See master response 3, Air Quality.
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Jack London District Parking Study (August 1998 and
May 1999)


Summary


The study includes summary statistics of the Jack London Neighborhood
Association (JLNA) parking demand study, the regression statistics summary
output, the August 1998 JLNA parking study database, August 1998 JLNA
parking study miscellaneous survey responses and survey verifications, and
August 1998 on-street parking survey.  The enclosure also included a September
25, 2000 letter to City regarding JLNA’s parking demand survey, which
identifies that the parking demand study did not address parking supply in the
Waterfront Warehouse District and that the study was not limited to the district.
The survey instrument and methodology was also described.


Response


Enclosure noted.  The parking survey data gathered by JLNA in August 1998 and
May 1999, and submitted to the City of Oakland Community and Economic
Development Agency in September 2000, is acknowledged.  The material
included in the attachment to the commenter’s letter is the same material that was
used as part of the Draft EIR’s estimate of project-generated parking demand (see
pages 3C-10 to 3C-15 of the Draft EIR), as indicated by the source citation on
page 3C-11 of the Draft EIR.


August 8, 2001 Letter to Oakland Planning Commission
re: General Plan definition of Floor Area Ratio


Summary


Letter opposes the proposed staff revisions relating to the calculation of floor
area ratio of the Guidelines for Determining Project Conformity with the General
Plan and Zoning Regulations.


Response


Enclosure noted.  See the response to comment 19-4.
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Description of parking problems in the Jack London
District (from www.jlna.org)


Summary


Although a List of Exhibits is included, with 14 separate exhibits called out, none
are included in the attachments.


Response


Enclosure was not submitted.  Reference to the web page is noted.


Photos of the Jack London District


Summary


Enclosure includes 14 photos.


Response


Enclosure noted.


Oakland Planning Commission staff report dated
August 8, 2001 re: inadequate City open space
resources


Summary


City staff report on City staff’s research of open space development fees and in-
lieu requirements for the provision of public open space in Oakland.


Response


Enclosure noted.  Page 3G-15 of the Draft EIR states, “[t]he proposed project site
is located in an urban area of downtown Oakland that is served by a number of
parks in the area including nearby Estuary Park located a few blocks to the
southeast and Lake Merritt located several blocks to the north of the project site.
Implementation of the shoreline access and public space plan identified in the
EPP would add to the area’s public open space and may include the expansion of
Estuary Park, development of a Meadow Green located a few blocks to the
southwest of the project site, and development of a Marina Green located a few
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blocks to the southwest of the project site, and development of a Marina Green
located a few blocks to the south of the project site.  Further, an uninterrupted
public access walkway along the estuary shoreline and the future development of
the Oak to 9th Avenue District would provide additional public open spaces and
recreational facilities for nearby residents, providing a system of open spaces,
parks, and walkways along the estuary.”  The discussion continues with, “[t]he
City and Port of Oakland have committed resources for the initial
implementation of this system of public open spaces.  A project manager/open
space planner has been hired to implement the open space plan.  Through grants,
State park bonds, private initiatives, potential local bonds, and other sources the
City is actively working toward funding and implementation of the open space
goals outlined in the OSCAR and the EPP” (Draft EIR, page 3D-15).  Further,
“[t]he additional persons generated by the project would represent a small
incremental increase to the existing population already served by public parks,
recreational facilities and open space already in the general area and as planned
for the area.  In addition, the proposed project includes required open space
through the project’s approximately 16,350 sf of group open space, and therefore
results in no impact, and no mitigation is required.”


Letter and petition from JLNA to various City and Port
of Oakland officials dated December 5, 2000 regarding
construction, traffic, and parking problems in the Jack
London District


Summary


Letter and petition addresses City to cease immediately new policies of ticketing
vehicles in loading docks, vehicles parked in “sidewalk” areas with certain
specifications, vehicles parked in railroad right-of-ways, as well as to suspend
ticketing for all other new “sidewalk” infractions without warnings and
rescinding tickets issued from a specified date.  Letter also addresses the history
of parking in the Jack London District and the need for a City/Port traffic and
parking study.


Response


Enclosure noted.  See the response to comment 17-2 regarding on-street parking
impacts.
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Alameda County Superior Court Case No. 2001-034129
Verified Complaint for temporary restraining order;
preliminary and permanent injunction; and costs and
expenses (without attachments)


Summary


Court case of Wilda L. White as the plaintiff versus SNK Peabody JLS, LLC;
SNK Development, Inc.; City of Oakland; and Oakland City Council of
complaints regarding the development’s inconsistency with the project’s
conditions of approval and the plaintiff’s order for a temporary restraining order,
a preliminary injunction, and permanent injunction.


Response


Enclosure noted.


E-mail correspondence between Lt. Poulson and Wilda
L. White re: inadequate City police resources


Summary


Email messages describing a weekend shooting incidence in Jack London
District on August 11, 2001 as the victim was leaving the Oak Tree.  Lt. Ed
Poulson describes their limited resources on Friday and Saturday nights as
available officers are directing traffic out of the square.  Recently received
permission to add a few officers but will have limited effect.


Response


Enclosure noted.  Page 3D-11 notes that the project is not anticipated to result in
significant impacts on public services due to incorporation of security features
into the project, and the minimal increase in police services expected to result
from operation of the project.
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Ellen Margron (March 25, 2002)


Response to Comment 22-1


The parking demand for the proposed project is described on pages 3C-10
through 3C-13 of the Draft EIR.  Table 3C-7 outlines parking demand and
supply, and the resulting surplus or shortfall for each category of land use.  The
project is providing 290 parking spaces to meet a project-related demand of 404
spaces.  With implementation of identified mitigation measures and the
availability of nearby parking, it is estimated that unmet parking demand could
be reduced to less than significant.  However, the EIR conservatively calls this
impact significant and unavoidable (page 3C-26).


Response to Comment 22-2


The proposed project includes demolition of the building at 224–228 Broadway,
at Second Street, which is leased by the Chinese restaurant referenced in the
commenter’s letter.  Written notification of all public meetings that have been
held regarding this project has been mailed to the owner of that building and to
the lessee.  Development of the Primarily Residential Mixed-Use Alternative or
the Primarily Office Mixed-Use Alternative would retain the building.


Response to Comment 22-3


This comment is noted.  The comment does not contain specific issues related to
the environmental analysis that can be addressed.  No response is necessary.
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Response to Verbal Comments from the Planning
Commission Meeting on March 20, 2002


Commenters at the Public Hearing


n Naomi Schiff – Oakland Heritage Alliance


n Sanjiv Handa – East Bay News Service


n Gary Knecht – South of the Nimitz Improvement Council


n Steve Lowe


n Don Puccini – Property Owner


n Cheryl Lu – Property Owner


n Dorothy King – Everett & Jones Barbeque


n Hi-Suck Dong – Restaurant Owner (SOIZIC)


n Joyce Roy – Property Owner


n Mary McDonald – Oakland Heritage Alliance


n Jane Lawhon – Jack London Neighborhood Association


n Jaime Kipp – Jack London Neighborhood Association


n Michael Lighty – City of Oakland Planning Commission


n Colland Jang – City of Oakland Planning Commission


n Glen Jarvis – City of Oakland Planning Commission


n Clinton Killian – City of Oakland Planning Commission


Responses to Individual Verbal Comments


Introduction


On March 20, 2002, the City of Oakland Planning Commission held a public
hearing.  One of the agenda items of the hearing was the 200–228 Broadway
Mixed-Use Project.  Twelve members of the public presented their comments on
the project.  Below is a summary of the attendee’s comments on the project and
the project’s Draft EIR.  In addition, a summary of the comments of the 4
attending planning commissioners are also provided.
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Public Comments


Naomi Schiff – Oakland Heritage Alliance


n Cultural section of EIR, Chapter 3B is:


q Inadequate, should be restructured, and additional research is needed


q Not original material, cobbled together out of several EIRs


Response: The project site, including buildings and archaeological resources, is
discussed on pages 3B-5 through -8 of the EIR.  The immediate surroundings are
discussed on pages 3B-8 through -11.


n Main issues with the EIR


q The subject property is in an area of secondary importance, not adjoining
one


q Does not discuss the project in relation to the produce market, which is
historically valuable and potentially valuable as tourist attraction and
entertainment district


q Mitigation is not adequate.


Response: see the response to comment 14-20.  For a discussion about why
certain buildings were discussed and others were not, see the response to
comment 19-27.  The discussion of character-defining elements of the produce
district is within the summary of findings section (pages 3B-14 through -21),
which discusses the archaeological and historic findings. Page 3B-16, which was
inadvertently missing from the Draft EIR, discusses the relative importance of
the produce district and the Lower Broadway District. As described on pages 3B-
25 to 27, impacts related to cultural resources (historic and archaeological) are
less than significant, or can be reduced to less than significant with imposition of
mitigation measures.


n The design model is too rough


q Much too early in the project process for the project design to pass
design deliberation


q Design deliberation should be separate from the EIR consideration


Response:  As part of the design review process, the Oakland City Planning
Commission must evaluate the proposed project’s overall scale and design.
Based on this evaluation, the Oakland City Planning Commission will determine
whether the project is consistent with the Design Review criteria in Section
17.136.070 of the Planning Code.  The Design Review process is separate from
environmental review, and a separate discussion and analysis as to whether the
project conforms to the applicable Design Review criteria will be presented to the
Oakland City Planning Commission.  Modifications to project design made after
the Draft EIR was published are included in Chapter 1 of this document.
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Elements of the project that would be refined during design review include:
proportion of façade, design and proportion of ground floors, fenestration,
materials, and architectural details.


Sanjiv Handa – East Bay News Service


n Under the sunshine ordinance there need to be enough copies of the EIR
immediately available to the public


q There was a 3–4 day delay in distributing copies of the EIR once the City
ran out of copies


Response:  Although not legally required, the comment period for the Draft EIR
was extended for 12 days (for a total of 60 days).  Consistent with the Sunshine
Ordinance, copies of the Draft EIR (printed and CD-ROM versions) were made
available to the public free of charge throughout the comment period from
February 1 through April 1, 2002.  The document was also made available for
review at the Planning counter and Main Library. Contrary to the commenter’s
assertion, the City had copies of the Draft EIR available for distribution
throughout the comment period.


n Will the letters and supplemental documents be made available on line?


Response:  The City has indicated that the letters will not be scanned and put on
line, but would be available for review at 250 Frank H. Ogawa Plaza, Suite 3330,
Oakland, California.


Gary Knecht – South of the Nimitz Improvement Council


n Project is not consistent with LU5 of the EPP, which calls for “the orderly
transformation of land uses, while acknowledging and respecting cultural and
historical resources”


q Project does not encourage orderly transformation of lower Broadway


q It would promote real-estate speculation and promote urgent requests for
immediate approval of poorly designed and conceived projects


Response:  see the response to comment 20-22.


n Project does not take into account the long term goals for the city


Response:  see the response to comment 20-20.


n Project is not in line with the improvement of lower Broadway as a dining
and entertainment center


q It will not allow for future retail and entertainment development and
could jeopardize existing retail and entertainment uses
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Response:  see the response to comment 20-4.


Steve Lowe


n Upset about the process, which would allow this project to get so far


n Too many loopholes in the EPP


q This project goes against the EPP


n If the Estuary Specific Plan was created, then the developer and everyone
involved could work together towards a win-win situation


Response:  see the response to comment 20-3.


Don Puccini – Property Owner


n Parking not adequate


q The building is replacing parking where employees park during the day


n Two solutions to parking issue


q Create temporary parking area in the Port’s garage


q Create parking district and build parking garages


Response:  see the response to comment 15-1.


n Enforce the Jack London Square design guidelines, which call for retail,
galleries, stores on the 1st floor of a building


q People will be enticed to walk around if there is something of interest to
walk along


Response:  see the response to comment 15-2.


Cheryl Lu – Property Owner Building at 224-228 Broadway


n Who will be responsible to compensate the restaurant owner that leases from
them if this project goes forward?


Response:  This issue is outside of the environmental review process.


Dorothy King – Everett & Jones Barbeque


n Totally against this project
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q Because of the size of the project it will dwarf the surrounding
businesses


Response:  see the response to comment 13-2.


n Sunlight will be reduced


Response:  Chapter 3H of the EIR provides a detailed analysis of the shadow-
inducing effects of the proposed project.  Impact 3H-1, on pages 3H-5 and -6,
calls out the potential effect of project-related shadows on neighboring land uses.


n Will create a wind tunnel


Response:  see the response to comment 19-26.


n Project doesn’t mesh well with the entertainment district


Response:  see master response 1, land use compatibility.


n Parking is a major problem; there isn’t enough already


Response:  see the response to comment 15-1.


n Will add more traffic congestion


Response:  Chapter 3C of the Draft EIR discloses the traffic impacts of the
proposed project.


Hi-Suck Dong – Restaurant Owner (SOIZIC)


n The scale of the project is unreasonable


n Too big


Response:  see the response to comment 13-2.


Joyce Roy – Property Owner


n The project is too large


q It should be in downtown Oakland


n The project is out of scale, out of context, and in the wrong place


Response:  see the response to comment 13-2.
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Mary McDonald – Oakland Heritage Alliance


n Project is totally inappropriate for this historic area


Response:  see the response to comment 14-3.


Jane Lawhon – Jack London Neighborhood Association


n The project has effects on cultural resources


q The produce market has the potential to be on the national registrar and
the project would destroy that potential and the areas of 2nd importance


Response:  see the response to comment 19-6.


n Project is not in accordance with the EPP


n Should not have residents in lower Broadway


q Impracticable use


q There will be an inevitable pressure between residents and the
entertainment and retail businesses


Response:  see the response to comment 19-8.


n Parking is already severely strained


Response:  see the response to comment 15-1.


n Project is not well conceived


n Project is in conflict with the General Plan


n Project should be rejected


Response:  see the response to comment 19-2.


Jaime Kipp – Jack London Neighborhood Association


n Scale of the project is too big


Response:  see the response to comment 13-2.
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City of Oakland Planning Commission Comments


Michael Lighty


n Zoning does allow for that size building to be built


n It remains a question whether the project use is compatible with existing uses


n How will residential life mix with the entertainment uses in lower Broadway


n Produce market is in jeopardy


q The EIR does not address this issue


q Obvious mitigation for the produce market would be the designation of
the produce market on the national register


n This project will have an effect on future development and character of lower
Broadway


q Cultural resources and compatibility need to be taken very seriously


Response:  See master response 1 regarding land use to address land use issues;
and see master response 4, Historical Resources, to address the produce district
issues.


Colland Jang


n No comment


Response:  no response is necessary.


Glen Jarvis


n General Plan and Estuary Plan both discuss how the project area can have
taller buildings


n This project would not be the first in Oakland to have a tall building
surrounded by smaller buildings


n Residential use can help the entertainment and dining district


n The graduated height of the proposed building would relate to surrounding
buildings


n Produce market and the project can co-exist


Response:  no response is necessary.
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Clinton Killian


n Cultural aspect needs to be addressed


n Isn’t concerned with the height of the building


n Residents can enhance the entertainment district


n There is a balancing act between economic feasibility and the ability to
develop property especially related to height


n People may chose to live in lower Broadway because its an entertainment
center


n They may seek it out


n He understands the comments of the restaurant owners, but he believes that
residents will improve business and make restaurants prosper


n He hopes that the dialog can continue between the developer and its
neighbors


Response:  See master response 4, Historical Resources, to address the historical
resource issues.
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Chapter 2


Revisions to the Draft Environmental
Impact Report


Introduction
As part of the evaluation of the comments received on the Draft EIR, revisions to
were made to the draft EIR to clarify and provide additional information in the
EIR.  Those revisions are shown below.  Text to be deleted is shown in strikeout,
and text that has been inserted is shown in underline.


Revisions
For clarification, page 2-1 of the Draft EIR is revised as follows:


The project site is presently occupied by corner buildings containing
restaurants, fronting Broadway.  The building at 224-228 Broadway is
vacant; the building at 200 Broadway is a restaurant with less than 10
employees. Three-quarters of the project site is a publicly-available
surface parking lot that accommodates up to 73 vehicles.  The project
site is bordered by commercial development and the Produce Market
District (produce district).  Produce market buildings occupy the rest of
the block adjacent to the project site and the area across 2nd and 3rd
Streets (see Figure 3B-1 of the Draft EIR, “Historic Districts in the
Project Area”).


The second heading on page 3B-8 of the EIR is hereby revised to read:


Nearby Areas of Primary and Secondary Importance


The legend for the transportation figures, Figures 3C-1 through 3C-4A and
appendix Figures C1-1 and C1-1A, is incomplete.  The p.m. peak-hour data is







City of Oakland Community and Economic
Development Agency


Revisions to the Draft Environmental
Impact Report


200–228 Broadway Mixed-Use Project
Final Environmental Impact Report 2-2


May 31, 2002


J&S 01-039


shown in parenthesis while the a.m. data is not.  The legend for the figures will
be updated to include this information:


52 (321) = a.m. (p.m.) Peak-Hour Volumes


The second sentence of the second paragraph on page 3C-5 of the Draft EIR is
hereby revised as follows:


The project area is served by public transit services. AC Transit routes
58, 59, 59A, 72L, and 73 run very near the project site; routes 58, 72,
72L, and 73 stop at the project site.


The second sentence of the first partial paragraph on page 3C-6 of the Draft EIR
is hereby revised as follows:


Approximately eight buses per hour serve the area during peak
periods. There are 14 trips per hour along Broadway to and from
City Center in the peak hour.


The first partial paragraph on page 3C-6 is revised to read:


“. . .buses per hour during the morning and evening peak hours. The 72-
73 lines travel along Broadway, then up San Pablo Avenue to either the
Hilltop Shopping Center (72) or Point Richmond (73) in Richmond.
Approximately eight buses per hour serve the area during peak periods.
At midday, a free shuttle provides service up and down Broadway
between Grand Avenue and Jack London Square. AC Transit plans to
expand transit service to the project area. The peak-hour 72L service is
proposed to be replaced with a all day “Rapid” service operating from
the Jack London Square area to Contra Costa College. This service
would stop within a few blocks of the project site.”


Page 3C-6 of the EIR is revised to include the following paragraph after the
second paragraph on this page:


During normal hours of operation, Route 58 provides 15-minute service,
Route 59 provides 30-minute service, while Routes 72 and 73 each
provide 20-minute service.  Each line also provides for express services
that often provide high frequencies of service depending upon the time of
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day and day of the week.  The hours of operation for the free shuttle are
generally between 11:00 a.m. and 2:10 p.m.


Page 3C-6 of the Draft EIR is revised.  The following paragraph is hereby added
before the heading “Existing Plans.”


Amtrak’s Capitol Corridor service provides 10 daily weekday trips to
Sacramento and San Jose from Jack London Square; Amtrak also
provides 7 daily weekday trips to Stockton from Jack London
Square.


Page 3C-6 of the EIR is hereby revised as follows to delete this policy.


• Policy T.3.11 (Prioritizing Parking): Parking in residential areas
should give priority to adjacent residents.


Pages 3C-7 and 3C-8 of the Draft EIR are hereby revised as follows.


Several planned and programmed transportation improvements have been
assumed as part of the traffic analysis.  The year 2020 traffic volumes
were developed using a set of procedures agreed upon by the City.  The
2005 and 2020 Countywide Model was used to establish the 2020
intersection peak-hour turn-movement volumes.  However, the existing
geometry at each of the analysis intersections were assumed as part of the
unmitigated condition.  For local and regional roadways, assumptions
provided in the Alameda County Congestion Management Agency
Countywide Model (Countywide Model) were used.  That model includes
only programs that have been approved and funded as part of the
Congestion Management Program (CMP) adopted by the Alameda
County Congestion Management Agency (ACCMA).  The following
regional roadway and transit improvements are identified in the
Transportation Vision 2018 and Beyond: Alameda County Long-Range
Transportation Plan.  These improvements may affect travel in the project
area and are included as part of the future roadway network assumed in
the Countywide Model:


n Oakland Airport four-lane cross-airport roadway (assumed to be
in place by 2005);


n Fruitvale interchange and Oak Street interchange (assumed to be
in place by 2020);
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n High Street/42nd Avenue/I-880 access improvements (no firm
construction date available); and


n Reconstruction of I-80/I-580, and I-880 improvement program
(no firm construction date available).


Because the ACCMA 1998 Level of Service Monitoring study reports
LOS F operations for the connection from State Route (SR) 260
eastbound (Posey Tube) to I-880 northbound (at Jackson Street/6th Street)
during the p.m. peak hour, a multi-jurisdictional Deficiency Plan has been
prepared.  The Deficiency Plan identifies short-term and long-term
strategies to reduce the delay at the connection to acceptable levels, as
follows.


The short-term strategies include:


Traffic forecasts were developed for both the year 2005 and 2020
conditions along the CMP and MTS roadway system.  The CMP
Countywide model was used for both of these forecast scenarios.  The
technical appendix of the Draft EIR includes all of the impact tables,
analyses and results.  The Alameda County CMA Countywide model for
2005 includes all of the improvements listed in the Capital Improvement
Program of the 2001 CMP.  The year 2020 model includes all of the
projects listed in the investment program of the 2001 Countywide
Transportation Plan.  The following is a list of Alameda County CMA
Improvement Projects near the site:


n The 42nd and High Street Interchange improvements anticipated
to be completed by 2007.


n The 5th avenue Retrofit anticipated to be completed by 2008.


n The Oakland Airport Connector.


n The Capitol Corridor improvements in Jack London Square.


n The Smart Corridor improvements within Oakland along
Broadway.


n The Oakland/Berkeley/San Leandro AC Transit Corridor
enhancements project.


n The Broadway-Jackson Interchange Project anticipated to be
completed in 2008.  Phase 1 of this program has been evaluated
by Caltrans.  In June of 2000, Caltrans completed the Project
Study Report for Phase 1.  Environmental review is currently
being conducted on Phase 2.  The Phase 1 program includes:


n Closing the 6th Street connecting ramp to Broadway and
restriping the northbound I-880 on-ramp from Jackson
Street.  The existing exit ramp to Broadway at the top of the
northbound on-ramp to I-880 at 6th and Jackson Street
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would be eliminated.  This improvement would allow the
northbound on-ramp to be reconfigured from one to two
lanes.  This would allow the northbound left turn and
southbound right turn movements at 6th and Jackson to
access the I-880 freeway without merging together on the
on-ramp.


n Channelizing the right turns from Harrison Street to 7th
Street and the right lane on 7th Street.  Along 7th Street
between Harrison Street and Jackson Street, the curb lane
would be widened to allow for the construction of a barrier.
The barrier would separate the northbound right turning
traffic from the Posey tube from the eastbound traffic on
Jackson Street.  This improvement would eliminate the
existing traffic weaving on 7th Street of these two
movements.


n Diverting the southbound through-traffic on Jackson Street
to eastbound 7th Street or channelizing the right turns from
7th Street to southbound Jackson Street.  A similar barrier
would be constructed on Jackson Street between 7th Street
and 6th Street.  This barrier would separate the vehicles that
turn right at 7th Street and Jackson Street that proceed south
on Jackson Street to access the northbound on-ramp from I-
880 from the southbound traffic on Jackson Street wanting
to also access the I-880 on-ramp.


While the above improvements have been recommended, they have not
been constructed.  Therefore, they are not assumed as part of the baseline
(un-mitigated) conditions.  They are discussed under the impact and
mitigation portion of this EIR.


The long-term strategies include:


n Constructing the improvements included in the proposed
Broadway-Jackson Interchange improvements.  The Broadway-
Jackson Interchange improvement plans are currently being
developed jointly with the Cities of Oakland and Alameda,
Caltrans, and ACCMA.  There have been a number of draft
improvement programs developed.  However, one or more of the
components of these plans have either been found unfeasible or
were rejected by Oakland or Alameda.  Projects were rejected
because of the potential impacts to adjacent existing land uses.
Therefore, a long-term mitigation strategy is still being
developed, and cannot be incorporated into a future baseline
condition because these improvements are considered
speculative.
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The overall Broadway/Jackson Interchange Project includes the
following.


n Construct new southbound off ramp from I-880 to Martin Luther
King in the Jack London District.


n Improve the northbound Jackson Street on-ramp to I-880.


n Create dual left turns from southbound Broadway at the
intersection of Broadway and 5th Street.


n Provide improved signage to direct traffic from I-880/I-980 to
Downtown Oakland, Jack London Square and the City of
Alameda.


n Interconnect traffic signals at both ends of the Posey Tube to
optimize traffic flows from Alameda Point to I-880/I-980.


The following discussion supplements the information provided on page 3C-8 of
the Draft EIR and is hereby added below the second bullet on page 3C-8.


In addition, Caltrans (in cooperation with the Alameda County
CMA) is currently conducting environmental studies for proposed
improvements in the vicinity of the I-880 /Broadway–Jackson
interchange.  Construction is tentatively scheduled to start 2005-06.
Elements of that improvement project include the following.


n Construction of a new southbound off-ramp from I-880 to Martin
Luther King Jr. Way


n Provision of improved signage to direct traffic from I-880/I-980 to
downtown Oakland, Jack London Square, and the City of Alameda


n Improvement of the existing Traffic Operation System to better
manage traffic flow to and from the Posey/Webster Tubes (SR
260/61), I-880, and I-980


n Improvements to the northbound on-ramp (widened to 2 lanes
along the entire ramp) for I-880 from Jackson/6th Streets (expected
to be complete by September 2003)


n Provision of a second southbound through lane on Broadway at 5th
Street (for a total cross section of 2 left turn lanes and 2 through
lanes).


Given the timing of the above-identified improvements, however, the
analysis of project impacts in this report does not assume any of the
above transportation improvements.  A follow-up e-mail exchange
with Mr. Fathollahi at Caltrans on April 19, 2002, confirmed the
accuracy of the Draft EIR’s description of the status of the
improvements and the expected start of construction.
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Typographical error on page 3.C-14 is revised:


The worksheets in Appendix 3C2, “Shared Parking Background
Information,” provide parking demand for each land use by hour of day,
based on data contained in the ULI Shared Parking Report.


Page 3C-15 of the Draft EIR is hereby revised as follows.


Based upon this factor, it is estimated that there could be approximately one
transit trip for every 6 vehicle trips generated by the project.  Of those trips,
approximately 60% could use AC Transit and 40% could use BART.  Using
these estimates, the project would generate a maximum of 40 passenger trips on
AC Transit trips and 26 new passenger trips on BART trips in both directions
during each peak hour.  Although the project site is close to the Jack London
Square ferry service, it is not known what portion of the project-generated peak-
hour trips would occur by ferry.


For evaluating transit impacts, a significant impact was considered to occur if
increased transit ridership results in: increased average ridership on AC Transit
lines by 3% at bus stops where the average load factor with the project in place
would exceed 125% over a peak 30-minute period; increased peak hour
ridership on BART by 3% where the passenger volume would exceed the
standing capacity of BART trains; or increased peak hour average ridership at a
BART station by 3% where average waiting time at fare gates would exceed one
minute the proposed project would cause one or more transit lines to exceed the
capacity goals set by the respective transit agency.  Most of AC Transit routes
serving the site experience maximum loads that exceed 100%.  However, routes
72 and 83 exceed the line limit for only 10 minutes (AC Transit 1998).  For AC
Transit, which has a capacity goal of 125% during its peak half-hour, the worst
existing capacity condition in the project area is for the 72-73 route, which
operates at over 126% of seating capacity during brief periods each day.  On this
route, the peak observed half-hour ridership was 121 passengers on three buses,
or 53 fewer than the desired maximum of 174 (125% times three buses times 47
passengers).  Therefore, the criterion for a potential significant impact should be
106 passengers per hour per route. For BART, a typical peak-hour train has a
seating capacity of 708 passengers (BART 2001).  Because some lines already
run at BART’s upper limit goal of 135% of capacity, an addition of 1% of the
seating capacity might cause the goal to be exceeded, depending on which line
received the new passengers.  One percent of 708 passengers would be 7 riders,
so an expected addition of 7 passengers per train would potentially constitute a
significant impact.


Mitigation Measure 3C-1a is revised to include these additional considerations,
following the last bullet on page 3C-27:


n AC Transit should review the plan prior to its approval by the City.
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n The plan should provide transit tickets and passes to building
occupants at a free or reduced rate.


n Require the applicant to provide funds to support transit service
which would be the most responsive and cost effective for residents
and employees in the building. This could be a new service or an
augmentation of an existing service. The transit services to be
provided by these funds should be determined by the City, in
consultation with AC Transit, BART, and the Port.


n The applicant should make information available to residents about
carsharing programs, such as City Carshare. It may be appropriate to
establish a City Carshare pod at the site.


The discussion under Impact 3C-3 on page 3C-29 of the EIR is hereby revised as
follows.


The proposed project will contribute to the passenger loading on both AC
Transit and BART service. It should be noted that specific passenger load data
for AC Transit and BART is available by route and not for precise locations
along the route.  Therefore, it is not practically feasible to determine whether the
project’s new transit trips would exceed the bus or train capacity, at any one bus
or train stop, near the site due to data limitations, however it is reasonable to
determine overall project effects.  Because the overall project effect of increased
ridership (26 passengers on BART and 40 on AC Transit) would be minimal,
dispersed over different times and across different routes, the overall project
effect would be less than significant. Further, AC Transit is planning to add
express bus service along Broadway that will serve the bus stop.  This impact is
considered less-than-significant.  No mitigation is required.  (Also see the
mitigation discussion under mitigation measure 3C-1 and the impact discussion
under Impact 3C-10 and 11 (ACCMA CMP and MTS system impacts).


The following paragraph is hereby added after the second paragraph to page 3D-
4 of the EIR:


The project site is located within the service area of EBMUD’s East
Bayshore Recycled Water Project, and is therefore eligible to receive
recycled water.  Recycled water provided to the site could be used
for toilet flushing in the commercial and retail portions of the mixed-
use project, as well as for landscape irrigation.
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Mitigation Measure 3D-3 on page 3D-13 of the EIR is hereby amended as
follows:


Mitigation Measure 3D-3: Prior to completing the final design for
the project’s sewer service, confirmation of the City’s surrounding
stormwater and sanitary sewer system capacity and state of repair
shall be completed by a qualified civil engineer.  The project sponsor
may be required to pay mitigation fees to improve stormwater and
sanitary sewer infrastructure.  Improvements to the existing sanitary
sewer collection system shall specifically include, but are not limited to,
mechanisms to control or minimize increases in infiltration/inflow
associated with the proposed project.  Additionally, the project sponsor
shall be responsible for payment of the required installation or hook-up
fees to the affected service providers.


The following data is hereby added following the first paragraph of Draft EIR
page 3E-5.


Existing PM10 Concentrations at the Port of Oakland


Table 3E-2a provides additional PM10 monitoring data for the Port of Oakland
and environs.  This data indicates that the 24-hour average PM10 standard is
violated in the Port area while the annual geometric mean standard is not
generally violated.


PM10 Measurements in the Project Vicinity


Ambient air monitoring of particulate concentrations was performed in April of
2002 using a MIE model PDR-1000 airborne particulate monitor.  Construction
activity was observed to be occurring at parcels within a two-block radius of the
monitoring site during the monitoring effort.  Particulate concentrations
monitored at the monitoring site ranged from 9 to 11 micrograms per cubic
meter, as indicated below in Table 3E-2b, and were below the state 24-hour
standard which is 30 micrograms per cubic meter.  Measurements are considered
to be conservative when compared with 24-hour averages since they were
conducted during daytime when particulate generating activity is at its greatest
and nighttime meteorological effects (i.e., dew and fog, which reduce the
tendency for particulate matter to become airborne) are not present.  While these
measurements were conducted during a single day and cannot represent the
fluctuations expected day-to-day, they do indicate that PM10 concentrations on
the day monitored in the project vicinity were substantially below state
standards.
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Table 3E-2b.  Monitored Particulate Matter Concentrationsa


Location
Particulate Concentration
(micrograms per cubic meter)


Averaging Time
(minutes)


Jackson Street/5th Street 11 10


Jackson Street/4th Street 11 10


Alice Street/4th Street 9 30


a   All values are micrograms per cubic meter (ug/m3) of particulate matter.
Source:  ESA 2002


The Bay Area is a non-attainment area with respect to the State of California’s
24-hour average PM10 standard (50 micrograms per cubic meter).  The federal
24-hour PM10 standard is 150 micrograms per cubic meter.  The Bay Area is
designated as unclassified with respect to the federal standard and ambient
monitoring throughout the Bay Area and indicate that few, if any violations of
the federal standard have been recorded in the past five years.


As indicated by the ambient air monitoring, ambient PM10 concentrations in the
project vicinity are less than 50 micrograms per cubic meter and would not be
considered to be a health hazard.


Mitigation Measure 3F-1, pages 3F-9 and 10 of the Draft EIR, is hereby revised
as follows.


Mitigation Measure 3F-1: Employ noise-reducing construction
practices for pile driving or other extreme noise-generating
activity (90 dBA or above)
To reduce pile-driving construction noise impacts, construction
contractors shall implement the following measures:


a. Pile driving or other extreme noise generating activity (90 dBA
or above) shall be limited to between 8:00 a.m. to 4:00 p.m.,
Monday through Friday, with no pile driving or other extreme
noise generating activity permitted between 12:30 and 1:30
p.m.., or other mid-day hour as established and noticed.  Pile
driving or other extreme noise generating activity is prohibited
on Sundays and holidays.  Pile driving on Saturdays will be
evaluated on a case by case basis, with criteria including the
proximity of residential uses and a survey of residents and
businesses preferences for whether Saturday activity is
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acceptable if the overall duration of the pile driving is shortened.
At least 30 days written notice to surrounding residents and
businesses (minimum of 300 foot radius) shall be provided of
proposed pile driving activity and its estimated duration.


b. To further mitigate potential pile-driving and/or other extreme
noise generating construction impacts, site-specific noise
attenuation measures shall be further developed into a noise
reduction plan to ensure that the maximum feasible noise
attenuation is achieved (feasibility shall be as defined by
CEQA).  This plan shall be submitted to the City for review and
approval and then implemented under the supervision of a
qualified acoustical consultant.  This plan shall be based on the
final design of the project. A third-party peer review, paid for by
the applicant, shall be required to assist the City in evaluating the
feasibility and effectiveness of the noise reduction plan
submitted by the applicant. A special inspection deposit is
required to ensure compliance with the noise reduction plan.
The amount of the deposit shall be determined by the Building
Official, and the deposit shall be submitted by the project
sponsor concurrent with submittal of the noise reduction plan.
Preliminary review of noise reduction measures found that
specific noise control strategies are limited due to the small size
of the site and close proximity of surrounding buildings.  The
noise reduction plan shall include, but not be limited to, an
evaluation of the following measures.


1)  “Quiet” pile-driving technology shall be used, where
feasible, considering geotechnical, structural requirements,
and other conditions.


2) Temporary plywood noise barriers shall be used, where
feasible, around the entire construction site.


3) Noise control blankets shall be used, where feasible, on the
proposed building structure as it is erected to reduce noise
emission from the site.


4) The feasibility of temporarily improving the noise
reduction capability of adjacent or nearby buildings, by the
use of sound blankets for example, shall be implemented if
found feasible and acceptable to adjacent or nearby users.


5) The effectiveness of noise attenuation shall be evaluated
by taking noise measurements during construction; and.


6) At least 30 days written notice to surrounding residents
and businesses (minimum of 300 foot radius) shall be
provided of proposed pile driving activity and its estimated
duration.
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Impact 3I-1 on pages 3I-5 and 3I-6 is hereby revised and mitigation added to
reduce the identified impact to less than significant as follows.


Impact 3I-1:  Exposure of the public to hazardous materials (Less than
Potentially Significant)


According to the Phase I and Phase II site assessments conducted for the
portions of the project site, no hazardous materials are present at the site from
previous uses.  Soil and groundwater testing identified no contamination of
resources at the site.  The site is not located within 0.5 mile of a school or on a
site that is included on a list of hazardous materials sites.  Construction
activities, however, would involve operation of heavy equipment that could
cause spills of gasoline, diesel, or other petroleum products at the site.  Such
accidental releases would exposure members of the public to hazardous
substances.  The project sponsor will be required to comply with all applicable
OSHA regulations regarding worker safety, consistent with standard City
requirements.  Although there is no indication of petroleum-related chemicals,
such products may be associated with the historic foundry uses, and tTherefore,
the project would not could create a potentially significant hazard to the public
or the environment, if some of these chemicals are present.  No mitigation is
required. Implementation of Mitigation Measure 3I-1 would reduce this impact
to less than significant.


Mitigation Measure 3I-1a: Prior to obtaining necessary building permits or
commencing construction activities, the project applicant shall confirm the
absence of petroleum-related chemicals.  If petroleum-related chemicals are
present, the project applicant shall consult the Alameda County Health
Department and/or other applicable regulatory agencies regarding the
potential residual petroleum-impacted soil and groundwater related to the
historic foundry use and shall implement the following measures as
required.


Prior to development, the project applicant would have to demonstrate to the
Alameda County Health Department (ACHD) that a sufficient level of
investigation has previously been completed.  This could, at a minimum, include
preparation of a comprehensive summary report that details each of the past soil
and groundwater studies. Depending on the response of the ACHD and its
position regarding the project site, the project applicant could be required to
perform additional studies to fill any outstanding data gaps. Based on the
decision of the ACHD, the project applicant could be required to perform a
health-based risk assessment to address potential vapor hazards. The risk
assessment would establish appropriate site-specific cleanup levels for
petroleum hydrocarbons in soil or groundwater, or provide the basis for design
of appropriate structural mitigation measures.


Mitigation Measure 3I-1b: In accordance with standard practices, an
environmental site health and safety plan shall be created to address
worker safety hazards that may arise during construction activities.
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The contractor would be required to comply with all applicable OSHA
regulations regarding worker safety, consistent with standard City practices. The
OSHA-specified method of compliance would depend on the severity of impact
to soil or groundwater. Appropriate measures could include a vapor monitoring
program, eye protection, and specific handling instructions.


Mitigation Measure 3I-1c: In accordance with standard practices, the
project applicant shall comply with all applicable regulatory agency
requirements, including those set forth by Alameda County and the
California DTSC regulations regarding the storage and transportation of
hazardous materials and hydrocarbon-impacted soil and groundwater.


Soil generated by construction activities would be stockpiled onsite and sampled
prior to disposal at an appropriate facility or potential reuse at the project site.
Groundwater generated during construction dewatering would be contained and
transported offsite for disposal at an appropriate facility, or treated prior to
discharge into the sanitary sewer to levels acceptable to the East Bay Municipal
Utilities District.


With the implementation of Mitigation Measure 3I-1, this potential impact is
reduced to less than significant.
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Chapter 6


Acronyms and Abbreviations


ABAG Association of Bay Area Governments
API area of primary importance
ASI area of secondary importance


BAAQMD Bay Area Air Quality Management District’s
BATS Bay Area Travel Survey
BMPs construction best management practices


CAM metals California assessment manual metals (known as
CMA Alameda County Congestion Management Agency
CMP Congestion Management Program
CO carbon monoxide
CRHR California Register of Historical Resources


EBMUD East Bay Municipal Utility District
EPP Estuary Policy Plan


FAR floor area ratio


ITE Institute of Transportation Engineers


LEV low-emission vehicle/clean rules
LOS level of service
LUTE Land Use and Transportation Element


MTS Metropolitan Transportation System


NOP Notice of Preparation
NPDES National Pollutant Discharge Elimination System
NRHP National Register of Historic Places


OCHS Oakland Cultural Heritage Survey


PDHP Potential Designated Historic Properties
PID photoionization detector
PM10 respirable particulate matter
PSR Project Study Report
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RD&E-2 Retail, Dining, Entertainment, Phase 2
RD&E-1 Retail, Dining, and Entertainment Phase 1


SR State Route
STLCs soluble threshold limit concentrations


TAC toxic air contaminant control
TCP Traffic Control Plan
TDM Transportation Demand Management
TTLCs total threshold limit concentrations


VOCs  volatile organic compounds








Table 2.  Comparison of Noise Mitigation Measures for the 200–228 Broadway Project (ER01-
0008) and Allegro Project (ER98-16)


Mitigation Measure 200–228 Broadway Project Allegro Project


Hours of Construction • 7am–7pm Monday-Friday;


• 7am–7pm on Saturday with
City approval based on
neighborhood and business input;


• After fully enclosed, allowed
on Saturday and Sunday, 7am–
7pm


• Mitigation measure with the
same intent included in the
Allegro project (or as
subsequently modified)


Noise Reduction Requirements
during Construction


• The following measures
shall be implemented throughout
construction as feasible:


• Utilize the best available
noise control techniques, i.e.
improved mufflers, equipment
redesign, intake silencers,
ducts, engine enclosures and
noise attenuating shields or
shrouds on all equipment and
trucks.


• Impact tools shall be
hydraulically or electrically
powered. Use exhaust mufflers
on compressed air exhaust. Use
external jackets on tools. Use
drills instead of impact
equipment and other quieter
procedures.


• Place stationary construction
equipment as far from sensitive
receptors as possible.


• Use acoustical shielding on
stationary equipment when
feasible.


(See mitigation for pile-driving
and noise over 90dBA below)


• Mitigation measure with the
same intent included in the
Allegro project.


Same


Same


Same


Same


• Use noise barriers around the
entire construction site, such as
plywood barriers.


• Use noise control blankets on
the proposed building itself to
reduce noise emissions from site.


• Evaluate installing noise
control at the receiver’s site to
improve noise reduction at
adjacent buildings.







Mitigation Measure 200–228 Broadway Project Allegro Project


Noise Reduction Requirements if
pile-driving is used or noise over
90 dBA occurs


• The applicant shall submit
and implement a noise reduction
plan containing site-specific
noise attenuation measures to
ensure maximum feasible noise
attenuation (feasible shall be as
defined by CEQA).  Noise
reduction plan shall be approved
by City.  Applicant shall fund a
third-party peer review of said
plan and place a special
inspection deposit with the City
to ensure compliance.  Noise
reduction plan may include, but
not be limited to, the following:


• Use noise barriers around the
entire construction site, such as
plywood barriers.


• Use “quiet” pile-driving
technology based on soils and
structural requirements, as
feasible.


• Use noise-control blankets
on proposed building to reduce
noise emissions from site.


• Evaluate installing noise
control at the receiver’s site to
improve noise reduction at
adjacent and nearby buildings.


• Limit hours to 8am-4pm.
Exclude 12:30pm-1:30 pm or
other mid-day hour as
established and posted.
Saturday only with City
approval based on neighbor
and business input, prohibited
on Sundays and holidays.


• Implement noise reduction
measures under the supervision
of an acoustical consultant.


• Evaluate effectiveness of
noise attenuation by taking
noise measurements during
construction.


Provide surrounding residents
and businesses (min. 300’ radius)
at least 30 days written notice of
start date and duration of pile
driving and noise over 90dBA.


Not required for the Allegro
project







Mitigation Measure 200–228 Broadway Project Allegro Project


Noise Complaints
• Designate City contract to
respond to noise complaints and
ensure implementation of noise
reduction measures.


• Post signs at construction site
with allowed hours of
construction and phone number
of  complaint contact person.


• City to have inspector
available to respond to
complaints on off-hours and
weekends.


• On-site complaint and
enforcement manager shall
respond to and track noise
complaints.


• Mitigation measure with the
same intent included in the
Allegro project.


Not required with Allegro project


• Mitigation measure with the
same intent included in the
Allegro project.


Not required with Allegro project


Pre-Construction Requirements • Hold pre-construction
meeting with general contractor,
city inspectors and on-site
construction manager to confirm
that noise mitigation measures
and practices are completed prior
to issuance of building permit and
adhered to throughout
construction.


Not required with Allegro project


Noise levels inside residential
units of the proposed building


• Comply with requirements of
California Building Code.


• Mitigation measure with same
intent included in the Allegro
project.
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Chapter 3


Public Review of the Draft Environmental
Impact Report


Public Review Process
The public review period for the Draft EIR began on February 1, 2002, and
ended on April 1, 2002, covering an original 48-day public review period and an
additional 12-day extension for a total review period of 60 days.  A Notice of
Availability of the Draft EIR was mailed to all property owners within 300 feet
of the project site; to local, regional, and state agencies and organizations; and to
many individuals.  In addition, copies of the Draft EIR were distributed directly
to the State Clearinghouse and to several local and regional agencies,
organizations, and individuals.  Copies of the Draft EIR were also made available
for review and were available to take home free of charge as a printed document
or CD-ROM at the Oakland Community and Economic Development Agency.


List of Persons, Organizations, and Public
Agencies Commenting on the Draft EIR


The following persons, organizations, and public agencies submitted written
comments on the Draft EIR through April 1, 2002.
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200–228 Broadway Draft EIR Comment Letters


Letter Date Name of Individual or Organization and Signatory


State Agency


1 February 15, 2002 Department of Toxic Substances Control
Barbara J. Cook, P.E., Chief of Northern California – Coastal Cleanup Operations
Branch


2 March 14, 2002 California Regional Water Quality Control Board, San Francisco Bay Region
Peggy Olofson, Water Resources Control Engineer


3 March 15, 2002 Department of Transportation
Jean C. R. Finney, District Branch Chief


County/Regional Agency


4 March 19, 2002 Alameda County Congestion Management Agency
Beth Walukas, Senior Transportation Planner


5 March 20, 2002 Alameda–Contra Costa Transit District
Kathleen Kelly, Deputy General Manager for Services Development


6 March 20, 2002 East Bay Municipal Utility District
William R. Kirkpatrick, Manager of Water Distribution Planning


City


7 March 15, 2002 City of Oakland – Landmarks Preservation Advisory Board
Una Gilmartin, Chair


8 March 21, 2002 City of Alameda
Greg Fuz, Planning and Building Director


Citizens


9 February 26, 2002 Doug Baker


10 February 26, 2002 Bernard Wormgoor


11 March 7, 2002 Sandra Threlfall


12 March 17, 2002 Everett & Jones Barbeque
Dorothy King and John Jernegan


13 March 19, 2002 Citizen’s Petition (with 16 signatures)


14 March 20, 2002 Oakland Heritage Alliance
Naomi Schiff, Vice President


15 March 20, 2002 Puccini Properties, Llc.
Donald Puccini


16 March 20, 2002 UrbanSpace Development
Stephen Lowe


17 March 20, 2002 Wong & Associates
Lawrence Wong


18 March 16, 2002 Christopher Pederson


19 April 1, 2002 Jack London Neighborhood Association
Peter Birkholz, AIA Executive Board Member


20 April 1, 2002 South of the Nimitz Improvement Council
Gary Knecht, President







City of Oakland Community and Economic
Development Agency


Public Review of the Draft EIR


200–228 Broadway Mixed-Use Project
Final Environmental Impact Report 3-3


May 31, 2002


J&S 01-039


Letter Date Name of Individual or Organization and Signatory


21 April 1, 2002 Wilda L. White


22 March 25, 2002 Ellen Margron


The following persons provided public testimony at the Oakland City Planning
Commission public hearing on the Draft EIR, held at City Hall on Wednesday,
March 20, 2002.


n Naomi Schiff – Oakland Heritage Alliance


n Sanjiv Handa – East Bay News Service


n Gary Knecht – South of the Nimitz Improvement Council


n Steve Lowe


n Don Puccini – Property Owner


n Cheryl Lu – Property Owner


n Dorothy King – Everett & Jones Barbeque


n Hi-Suck Dong – Restaurant Owner (SOIZIC)


n Joyce Roy – Property Owner


n Mary McDonald – Oakland Heritage Alliance


n Jane Lawhon – Jack London Neighborhood Association


n Jaime Kipp – Jack London Neighborhood Association


n Michael Lighty – City of Oakland Planning Commission


n Colland Jang – City of Oakland Planning Commission


n Glen Jarvis – City of Oakland Planning Commission


n Clinton Killian – City of Oakland Planning Commission
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Table 1.  CAM 17 Analytical Laboratory Results


Analytical Laboratory Results for CAM 17 Metals (ppm)
Sample
Location


Sb As Ba Be Cd Cr Co Cu Pb Hg Mo Ni Se Ag Tl V Zn
SB-1 ND 15 67 ND ND 47 8.7 30 17 0.17 ND 74 ND ND ND 36 44
SB-2 ND 13 510 0.77 ND 24 5.9 49 110 1.5 ND 17 ND ND ND 37 44
SB-2* NA NA 6.9 NA NA NA NA NA 4.7 ND NA NA NA NA NA NA NA
SB-3 ND 9.0 43 ND ND 29 3.5 5.4 4.1 ND ND 15 ND ND ND 20 17
SB-4 ND 8.5 47 ND ND 35 3.5 8.5 30 ND ND 26 ND ND ND 23 33
TTLC 500 500 10,000 75 100 2,500 800 2,500 1,000 20 3,500 2,000 100 100 700 2,400 5,000
STLC 15 5.0 100 0.75 1.0 560 80 25 5.0 0.2 350 20 1.0 5 7.0 24 250


*STLC Concentration
Bold type indicates metal concentration was reported at a concentration that exceeded the Title 22 STLC by more than a factor of 5.
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Appendix C


City of Oakland Corrections/Clarifications
Regarding the Project Proposed at


200-228 Broadway, Oakland, CA and
Extension of Draft EIR Public Comment


Period Regarding the Project Proposed at
200-228 Broadway, Oakland, CA








Table 3E-2a.  PM10 Concentrationsa, 1997 to 2001


24-Hour
Maximum


Concentrationb
Annual Average
Concentration


Days Above
National/State


Standard


National Standard: 150               50
Monitoring Site State Standard: 50 30


Port of Oakland Site
(7th/Middle Harbor Road)
1997c 83 25.5 2
1998 76 26.5 6
1999 72 34.6 14
2000 60 30.6 2
2001d 68.1 33.4 7
West Oakland
(Filbert/24th Street)
1997c 77 23.6 1
1998 65 22.2 1
1999 81 25.5 4
2000 59 25.0 2
2001d 83 26.8 3


Note:  --  =  Not applicable (no standard).
a All concentrations in µ/m3 (micrograms per cubic meter).
b Highest 24-hour concentration in a 12-month period.
c April 1997–December 1997.
d January 2001–August 2001.
Source:  Jones & Stokes 2002.
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Chapter 1


Introductory Comments on the Final
Environmental Impact Report


CEQA Compliance
This final environmental impact report (EIR) for the 200–228 Broadway Mixed-
Use Project (Proposed Project) has been prepared in accordance with the
California Environmental Quality Act (CEQA) and the guidelines for
implementation of CEQA.


Section 15132 of the State CEQA Guidelines requires that a final EIR consist of
the following:


n the Draft EIR or a revision of the draft, with corrections to the text of the
Draft EIR;


n comments and recommendations received on the Draft EIR, either verbatim
or in summary;


n a list of persons, organizations, and public agencies commenting on the Draft
EIR;


n the responses of the lead agency to significant environmental concerns raised
in the review and consultation process; and


n any other information added by the lead agency.


The Draft EIR, together with the response to comments presented on the Draft
EIR, constitute this Final EIR for the proposed project.  The Final EIR is an
informational document prepared by the lead agency that must be considered by
decision makers (including the Oakland City Planning Commission) before
approving or denying the proposed project.


Format and Organization of the Final EIR
This Final EIR comprises 6 chapters that meet the requirements of the State
CEQA Guidelines, as outlined above.  Following the introductory Chapter 1,
Chapter 2 contains text changes to the Draft EIR initiated by the City of Oakland
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Community and Economic Development Department staff and those resulting
from comments on the Draft EIR, as well as errata to the Draft EIR.  Chapter 3
describes the public review process conducted for the Draft EIR and provides a
list of persons, organizations, and public agencies that commented on the Draft
EIR.  Chapter 4 contains copies of the written comments received on the Draft
EIR, as well as a summary of the comments received at the public hearing held
March 20, 2002.  Each comment was reviewed by the City of Oakland (City) and
the EIR consultant, and a response was prepared to address each comment.
Chapter 5 contains a list of people involved in the preparation of the Final EIR,
and Chapter 6 contains a list of acronyms and abbreviations found in the Final
EIR.


When certified by the lead agency, the Final EIR will therefore consist of the
following components, as required by CEQA.


n The Draft EIR, published on February 1, 2002


n The Final EIR, consisting of


q all comments received on the Draft EIR either orally or in writing


q responses to those comments


q any changes or revisions to the Draft EIR


q any supplemental information or exhibits


A copy of the Draft EIR is on file at the City of Oakland Community and
Economic Development Agency, 250 Frank H. Ogawa Plaza, Suite 3330,
Oakland, California 94612-2032.


Activities since Publication of the Draft EIR


Design Review and Open House Meeting


As part of the design review process, the Oakland City Planning Commission
must evaluate the proposed project’s overall scale and design.  Based on this
evaluation, the Oakland City Planning Commission will determine if the project
is consistent with the Design Review criteria in Section 17.136.070 of the
Planning Code.  The Design Review process is separate from environmental
review(though the CEQA guidelines encourage concurrent, not sequential
processing).  Concurrent processing of the discretionary permits and the
environmental review is underway on this project.  A separate discussion and
analysis as to whether the project conforms to the applicable Design Review
criteria will be presented to the Oakland City Planning Commission.  To initiate
this process, the Design Review Committee of the Oakland City Planning
Commission reviewed the design of the project at their meeting on February 27,
2002.  Several members of the public addressed the committee and expressed
concern about the height and massing of the proposed project(s).  Several people
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stated that the proposed project is taller than appropriate in this area and is larger
in height, scale and massing than was envisioned by the citizen committee
working on the Estuary Policy Plan (EPP).  Several members of the public also
expressed concern that the residential use will be inconsistent with the
dining/entertainment district envisioned by the EPP.  The committee considered
the public comments and the policies of the EPP.  Some individual Committee
members stated that they find the height and massing to be consistent with the
goals of the EPP and that the design is moving in the right direction.  Upon
completion of the CEQA review process for the proposed project, the Oakland
City Planning Commission will determine if the proposed project is consistent
with the design review criteria contained in the Oakland Planning Code.


In addition to initiating the design review process, the project applicant
sponsored an open house in Jack London Square on March 4, 2002, to provide
the public an opportunity to review detailed drawings of the proposed project
with the project architect and design team.  A number of community members
attended.


Revisions to Design of the Proposed Project and the
Primarily Residential Mixed-Use Alternative


Since the publication of the Draft EIR, the project sponsor has revised the site
plan (Figure 2-3) and cross-section (Figure 2-4), as well as the exterior design
(elevations) of the proposed project.  The revised exterior design, contained
herein as figures 2-5 through 2-10, is the same design that was reviewed by the
Design Review Committee of the Planning Commission on February 27, 2002.
Additionally, the project sponsor has submitted as part of the design review
application a written design statement describing how the design theme,
character and materials of the revised design of the Project will be used to modify
the exterior design of the Primarily-Residential Alternative.  The changes would
not result in any new significant impacts or any substantially more severe
impacts than those identified in the Draft EIR; rather, the changes would result in
less overall impact, as described below.  Therefore, pursuant to Section 15088.5
of the State CEQA Guidelines, recirculation of the EIR prior to certification is
not required.  Figures 2-11 through 2-18 depict the floor plans (unchanged) for
the proposed project and are included at the end of this chapter; new figures
depicting floor plans (unchanged) for the Primarily Residential Mixed-Use
Alternative also have been included in this Final EIR (see response to comment
15-2). Changes have been made to the Draft EIR and are incorporated as part of
the Final EIR to acknowledge the project and alternative design revisions.


Building Mass


Excluding the portion of the building at the corner of Broadway and 3rd Street,
the lower portion of the proposed project was modified to provide a lower
building volume (approximately 40' tall) at the sidewalk edge along the
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Broadway, 2nd Street, and 3rd Street frontages, adjacent to the existing 1- and 2-
story buildings on the project block.  Above this height, the building mass steps
back to visually separate the high-rise tower from the low-rise base.  The setback
is approximately 12 feet.  The Primarily Residential Mixed-Use Alternative will
be modified in the same manner to provide a lower building volume
(approximately 40' tall) at the sidewalk edge along the Broadway, 2nd Street, and
3rd Street frontages, adjacent to the existing 1- and 2-story buildings on the
project block, with the high rise portion stepping back from the base noted above.
The 40'-tall base is complementary in scale, height, and massing to the existing
buildings along Broadway and the produce district.  Both the proposed project
and the Primarily Residential Mixed-Use Alternative step back in height and
mass from the produce market, with the lower building volumes located adjacent
to the produce district buildings and the tallest portion of the buildings located
along Broadway.


Exterior Façade – Retail Base


For the proposed project, the exterior enclosure along the lower building volume
at all street frontages was modified to provide a pedestrian-scaled, articulated,
and inviting ground-floor design.  All of the design features and colors for the
lower building volume described herein will be used in the same manner on the
Primarily Residential Mixed-Use Alternative.  The primary exterior cladding
materials at the lower building volume will be an opaque material, such as
precast concrete or brick, combined with a storefront glazing system.  The colors
of the opaque material will be a standard clay brick color that will range between
warm dark buff and warm off-white.  An accent stone material in a warm, darker
earthtone color will be applied to the base of the piers.  The storefront infill
elements will consist of metal frames painted a warm neutral color that is
compatible with the adjacent precast or brick material, with clear vision glass
providing a view into the retail spaces.  A horizontal band of translucent spandrel
glass will be used to visually screen the floor slab edges between the floors.  The
sizes of the window opening of the storefront modules will be proportionally
similar to the existing storefront elements at the adjacent properties.  The first-
level retail storefront openings include fabric awnings supported on metal frames
that extend over the sidewalks.  The colors for the metal awning frames may be a
brighter accent color, also in the warm range, such as a red brick color.  The
colors for the fabric awnings may also be a brighter accent color, such as deep
blue.  Where the garage level is included within the 40'-tall base portion of the
building, the openings will be infilled with painted metal louvers.  The color of
the louvers will be a warm neutral color compatible with the adjacent precast or
brick material.


Exterior Façade – Upper Levels


The upper residential levels of the proposed project were modified to better
express the residential use of the building.  All of the design features and colors
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described herein for the upper residential levels will be used in the same manner
on the Primarily Residential Mixed-Use Alternative.  The primary exterior
cladding materials at the upper residential levels will be an opaque material, such
as integral-color cement plaster, combined with glazed openings that include
vision glass, translucent glass, and metal spandrel panels.  The windows have
been modified from the drawings shown in the Draft EIR, which included broad,
flat expanses of glass and which was perceived by some as being more
appropriate for commercial applications.  The modified design includes smaller
window openings and openings that are divided into smaller expanses of glass.
The cement plaster color range is medium-value buff to warm gray.  The metal
spandrel panel and metal reveal-color range is white or silver.  The vision glass
will be a heat absorbing clear glass in a light aqua-green color, which will help
reduce some of the solar heat gain, without being reflective or dark.  The
translucent glass will be similar in color, but more obscured.  Sunshade elements
and balcony railings will be metal, painted with a light, neutral color that is
complementary with the adjacent cement-plaster color.   
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Chapter 5


Report Preparation


Lead Agency


City of Oakland
Community and Economic Development Agency
250 Frank H. Ogawa Plaza, Suite 3330
Oakland, CA  94612-2032
Contact: Claudia Cappio, Patricia McGowan, Major Development Projects


Final EIR Authors


Jones & Stokes


268 Grand Avenue, Oakland, California 94610


n Patty Cook—Principal-in-Charge


n Kim Avila—Project Manager


n Austin McInerny—Project Manager


n Greta Kirschenbaum—Visual Quality


n Susan Lassell—Cultural Resources


n Kevin Lee—Noise/Air Quality


n Dave Buehler—Noise


n Tim Rimpo—Air Quality


n Catherine Rudiger—Technical Editing


n Jody Job—Word Processing


n Peter Mundwiller, Mary Estep—Graphics
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Dowling Associates (Traffic and Parking)


180 Grand Avenue, Suite 995
Oakland, CA 94612
Contact: John Dowden


Applicant Team


Developer


David Taylor Interests, Inc.
1201 K Street, Suite 1840
Sacramento, CA  95814
Contact:  Ellen Warner


Architect


Kwan Henmi
1425 Clay Street
Oakland, CA  94612
Contact:  Jeff Stahl


Construction Contractor


Hensel Phelps Construction Co.
2107 North First Street, Suite 101
San Jose, CA
Contact:  Stan Carlat


Counsel


Wendel, Rosen, Black & Dean
1111 Broadway, 24th Floor
Oakland, CA  94607
Contact:  Zack Wasserman and Daniel Myers
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