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CHAPTER I 
INTRODUCTION 

A.  CEQA PROCESS 

On August 26, 2004, the City of Oakland (Lead Agency) released for public review a Draft 
Environmental Impact Report (Draft EIR or DEIR) on the proposed Broadway—West Grand 
Mixed-Use project (ER03-0022).  The public review and comment period on the Draft EIR began 
on August 26, 2004, and was scheduled to end on September 27, 2004; at its September 15, 2004, 
meeting, the Planning Commission extended the public comment period to October 8, 2004.  The 
Planning Commission held a public hearing on the Draft EIR on September 27, 2004, and 
continued the public hearing to October 6, 2004.  In addition, the Landmarks Preservation 
Advisory Board held a special meeting to consider the Draft EIR and make recommendations to 
the Planning Commission on September 20, 2004. 

The Draft EIR for the Broadway—West Grand Mixed-Use project, together with this Response to 
Comments, constitute the Final EIR for the proposed project.  The Final EIR is an informational 
document prepared by the Lead Agency that must be considered by decision makers (including 
the Oakland City Planning Commission) before approving or denying the proposed project.  
California Environmental Quality Act (CEQA) Guidelines (Section 15132) specify the following: 

“The Final EIR shall consist of: 
 
(a) The Draft EIR or a revision of the draft. 
 
(b) Comments and recommendations received on the Draft EIR either verbatim or in 

summary. 
 
(c) A list of persons, organizations, and public agencies commenting on the Draft EIR. 
 
(d) The response of the Lead Agency to significant environmental points raised in the 

review and consultation process. 
 
(e) Any other information added by the Lead Agency.” 
 

This document has been prepared pursuant to the CEQA Guidelines.  This Final EIR incorporates 
comments from public agencies and the general public, and contains appropriate responses by the 
Lead Agency to those comments. 
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B.  METHOD OF ORGANIZATION 

This Final EIR for the proposed Broadway—West Grand Mixed-Use project contains information 
in response to concerns raised during the public comment period. 

Following this introductory Chapter I, Chapter II of this document contains text changes (initiated 
by the Oakland Community and Economic Development Department staff and those resulting 
from comments on the Draft EIR) and errata to the Draft EIR. 

Chapter III contains a list of all persons and organizations that submitted written comments on the 
Draft EIR and that testified at the two public hearings held on September 15, 2004, and 
October 6, 2004. 

Chapter IV contains comment letters received during the comment period and the responses to 
each comment.  Each comment is labeled with a number in the margin and the response to each 
comment is presented immediately after the comment letter.  Prior to the comment letters, this 
chapter contains a summary of comments made on the DEIR by members of the Landmarks 
Preservation Advisory Board at its September 20, 2004, meeting. 

Chapter V contains a summary of the public comments received during the public hearings held 
on September 15, 2004, and October 6, 2004, and the responses to the comments received during 
the public hearings. 



II.  REVISIONS TO THE DRAFT EIR 
 

 
ER 03-0022 / Broadway & West Grand Final EIR 3 ESA / 203468 

CHAPTER II 
REVISIONS TO THE DRAFT EIR 

A. PROJECT SPONSOR’S REVISED PREFERRED DESIGN OPTION 

In response to comments from several members of the Landmarks Preservation Advisory Board, 
Planning Commissioners, and members of the public, the project sponsor has revised the project 
design such that the preferred design option for the project no longer would include the retention 
of the facades of any buildings on Parcel A (south of 23rd Street), but would instead include 
retention of the facades of two buildings on Parcel B (north of 23rd Street):  the building at 
2335 Broadway that was designed by Julia Morgan (Building 9 on DEIR Figure III-2, DEIR 
p. III-6) and the building at 440-448 23rd Street (Building 4 on DEIR Figure III-2, DEIR 
p. III-6); this latter building was previously proposed for facade retention as part of the project. 

With the revised project as now proposed, the project would retain the Broadway facade of the 
Julia Morgan building, which was previously proposed for complete demolition, and both the 
23rd and Valley Street facades of the building at 440-448 23rd Street, which was previously 
proposed for facade retention.  The revised project would NOT retain the facades of the building 
at 449 23rd Street (Building 1 on DEIR Figure III-2, DEIR p. III-6), as previously proposed.  
Instead, this building would be demolished, along with the other existing structures on Parcel A. 

The sponsor proposed these revisions to the project design following publication of the Draft 
EIR, following discovery by the sponsor that at least a portion of the original facade of the Julia 
Morgan-designed building at 2335 Broadway appears to be intact behind a newer metal false 
facade.  Following comments by members of the Landmarks Preservation Advisory Board and 
the public at the Board’s meeting on September 20, 2004, encouraging preservation, at a 
minimum, of the facade of the Julia Morgan building, representatives of the sponsor, Carey & Co. 
preservation architects, and the sponsor’s construction department temporarily removed two of 
the metal panels that currently compose the upper facade of 2335 Broadway.  Based on visual 
examination, it appears that, while the original storefront windows and doors have obviously been 
replaced by the current plate glass windows and doorways, at least some of the upper half of the 
original facade may remain intact beneath the current metal cladding.  The investigation revealed, 
for example, that at least some of the small-paned transom windows are intact, as is at least a 
portion of the intermediate-level cornice that originally surmounted the transom windows.  The 
inspection did not reveal whether the uppermost portion of the original facade—including the 
elaborate polychrome terra cotta frieze and cornice—is still extant.  However, as noted in the 
DEIR on p. IV.E-20, “Visual evidence suggests that the original brick parapet and associated 
transom windows designed by Morgan exist beneath both layers of later metal cladding, as the 
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back of parapet is visible from the roof, and the metal cladding protrudes from the original 
parapet by more than two feet.” 

The project sponsor proposes to rehabilitate the facade of 2335 Broadway, to the extent feasible 
based on the amount and condition of historic fabric remaining on the upper portion of the 
historic facade when the entirety of the current sheet metal cladding is removed.1  (Because the 
project sponsor does not yet own any of the buildings on Parcel B, and does not expect to take 
possession until some time in 2006, following the start of construction on Parcel A, the sponsor is 
not able at the present time to remove all of the sheet metal cladding on 2335 Broadway, 
inasmuch as the existing auto dealership is an ongoing business.)  Rehabilitation of the facade 
would be undertaken to the maximum feasible extent, consistent with the extent of historic 
material that remains.  Should substantial portions of the upper facade be determined to be 
missing or be found to be damaged to such an extent that rehabilitation is determined by a 
preservation architect not to be feasible, the sponsor would undertake best efforts to refurbish the 
historic facade, using as much salvaged, remaining historic material as possible.  The sponsor also 
intends to create a primary project entrance as part of the restoration of the historic facade. 

The proposed design changes to the project would not substantially affect the EIR’s conclusions 
regarding the project’s impacts on historic resources.  The revised preferred design option would, 
like the design analyzed in the DEIR, result in significant, unavoidable impacts resulting from 
demolition of seven buildings identified as historical resources under CEQA.  As with the design 
analyzed in the DEIR, incorporation of the facades of certain historic buildings as part of the 
project construction would not mitigate the impact of the loss of those buildings to a less-than-
significant level. 

B. ADDITIONAL VARIANT OF PARTIAL PRESERVATION 
ALTERNATIVE (“BROADWAY ALTERNATIVE”) 

Also in response to comments from several members of the Landmarks Preservation Advisory 
Board, Planning Commissioners, and members of the public, Planning staff has developed an 
additional variant of the Partial Preservation Alternative that would preserve the three buildings 
on Parcel B identified as historic resources on the Broadway frontage of the project site, 
including the building at 2335 Broadway that was designed by noted architect Julia Morgan.2  As 
with the change in the proposed project design described above, staff developed this alternative 
after publication of the Draft EIR, following discovery by the project sponsor that at least a 
portion of the original facade of the Julia Morgan-designed building at 2335 Broadway appears to 
be intact (see above discussion). 

                                                      
1  As stated above, the lower portion of the original storefront has been completely altered through installation of new 

plate glass windows and new doorways. 
2  The City was not legally required to add this alternative because it is merely a minor variation of the already-

analyzed Partial Preservation Alternative. 
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The newly discovered existence of at least a portion of the transom windows, in conjunction with 
the fact that the rear of the parapet is visible, as stated on DEIR p. IV.E-20, gives further evidence 
to Carey & Co.’s conclusion, reported on p. IV.E-22 of the Draft EIR, that “‘If the original 
historic material survives in sufficient quantity, a restoration of the facade is possible.  As such, 
the contingency rating of “b+” is appropriate, because the building could become of major 
importance after restoration, especially considering it was designed by architect Julia Morgan and 
may have a highly detailed facade behind the metal parapet.’”  Carey concluded, however, that 
even if the building were restored, it 

would not likely qualify for individual listing on the NRHP or the [California 
Register] under Criterion B/3 [association with important persons] for a number 
of reasons.  The building would not be considered a “master” work, i.e., one that 
elevated Ms. Morgan to master status.  By 1920, the date of construction for 
2335 Broadway, Julia Morgan was already an established, large-scale architect, 
having designed many more architecturally significant buildings throughout 
California, and was already working on Hearst Castle in San Simeon, her most 
famous commission.  In addition, there are more architecturally significant Julia 
Morgan designs in Oakland than the property at 2335 Broadway, such as the 
Fred C. Turner Stores (1916) on the corner of Piedmont Avenue and 40th Street 
(a commercial example) as well as dozens of earlier and more elaborate 
residential projects.  (Draft EIR, p. IV.E-22) 

In addition to the above, it is evident that the original storefront windows and doors at the ground 
level have been replaced by the current plate glass windows and doorways, limiting the amount 
of original facade material that could remain beneath the newer metal parapet. 

Thus, this newly added alternative would reduce, but would not eliminate, the project’s 
significant effects on historic architectural resources.  It would retain three historic resources on 
Broadway, but would demolish three historic resources at the corner of 23rd and Valley Streets 
and the historic resource at the corner of 24th and Valley Streets that, in general, were identified 
by members of the Landmarks Board and the public as less important than the buildings on 
Broadway—particularly the Julia Morgan building—both in terms of historic significance and in 
terms of relative location, existing as they do on a small, lightly traveled street and not one of 
Oakland’s most important thoroughfares. 

This “Broadway Alternative” is added to EIR p. V-7, immediately prior to the heading 
“Alternatives Considered but not Further Analyzed,” as follows (all of the following indented text 
is newly added to the DEIR): 
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ALTERNATIVE 4: BROADWAY (PARTIAL PRESERVATION) 
ALTERNATIVE 

DESCRIPTION 

Like the Partial Preservation Alternative, the Broadway (Partial Preservation) Alternative 
would retain, rehabilitate, and reuse three existing buildings identified as historic resources.  
This alternative would retain the three adjacent historic structures at the northernmost 
portion of the project site’s frontage along Broadway, including the building at 2335 
Broadway that was designed by noted architect Julia Morgan.  Under this alternative, these 
three buildings would be retained because, with the adjacent 2355 Broadway building (not 
on the project site), they would maintain a group of historic buildings along more than half 
of the Broadway block face of Parcel B.  The three buildings proposed for retention under 
the Broadway Alternative are (buildings numbered in accordance with Figure IV.E-1, 
p. IV.E-11): 

 9 – 2335 Broadway 
 10 – 2343 Broadway 
 11 – 2345 Broadway 

 
As with the other alternatives other than No Project, the retained historic buildings would 
likely be re-used for various types of commercial uses, given that they represent ground-
floor space on Broadway, with the parking reconfigured on the site.  Residential units, 
commercial space, and parking would be developed on the remainder of the site.  No new 
construction would occur atop the retained structures.  For purposes of analysis, it is 
assumed that this alternative would include essentially the same ground-floor commercial 
space (40,000 square feet) as would both the proposed project and the Partial Preservation 
Alternative (Alternative 3), but less than , the Full Preservation Alternative (Alternative 2).  
However, the Broadway Alternative would have approximately 410 residential units, or 
13 percent fewer than the 475 units proposed with the project.3  The Broadway 
Alternative’s 410 units would be about 17 percent more than the 350 units in the Full 
Preservation Alternative, and about 4 percent fewer than the 425 units in the Partial 
Preservation Alternative.  All of the units lost, compared to the proposed project, would be 
on Parcel B, where this alternative would retain three existing buildings; compared to the 
project’s 350 units on Parcel B, the Broadway Alternative would provide about 285 units 
on this northern parcel.  The number of commercial parking spaces would be essentially the 
same as with the project and the other alternatives except No Project, and residential 
parking would be reduced proportionately (with a further reduction of 10 percent on 

                                                      
3  As noted in Footnote 2 on p. III-1, in the Project Description, for purposes of a conservative analysis, the project 

analyzed in the EIR is based on the maximum feasible project that could be developed on the project site, including 
up to 475 units and 40,000 square feet of commercial space, which would require acquisition by the project sponsor 
of the building at 2301 Broadway (Lucky Goldfish building).  The difference in unit count between each 
alternative and the proposed project represents a comparison based upon the maximum 475 units.  If the sponsor 
does not obtain the Lucky Goldfish building, each alternative would necessarily contain fewer units than described 
here, but the percentage difference between each alternative and the proposed project would be similar. 
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Parcel B to account for the less efficient site layout as was warranted for the Full 
Preservation Alternative).  Thus, the Broadway Alternative would have about 570 parking 
spaces in total (130 commercial and 440 residential), or about 10 fewer spaces than the 
Partial Preservation Alternative (Alternative 3), compared to 675 spaces with the proposed 
project about 500 spaces in the Full Preservation Alternative.  The residential parking ratio 
would be 1.06 spaces per unit (approximately equal to the ratio in the Full Preservation and 
Partial Preservation Alternatives), compared to 1.15 spaces per unit with the proposed 
project.  As discussed for the Full Preservation Alternative, maintaining some of the 
existing buildings on the project site would result in less optimal parking garage circulation 
since the retained buildings would protrude into the layout of the garage.  However, this 
effect would be less than in the Full Preservation Alternative since fewer buildings would 
be maintained and since the building(s) to be maintained are contiguous and located in the 
northeast part of Parcel B. 

The Broadway Alternative would construct buildings similar to those proposed with the 
project, except that the site plan for this alternative would include a “cutout” around the 
three existing historic buildings to be preserved.  Also, it would develop approximately 
87 percent of the residential units that would be built with the proposed project (similar to 
the 90 percent of residential units that would be built under the Partial Preservation 
Alternative) and therefore effectively be a reduced-intensity alternative, as well (although 
to a lesser extent than the Full Preservation Alternative, which would construct 75 percent 
of the residential units propose in the proposed project.) 

Unlike the Partial Preservation Alternative (Alternative 3), the Broadway Alternative would 
not retain any buildings or facades on Parcel A, nor would it retain the building at the 
northeast corner of 23rd and Valley Streets on Parcel B. 

IMPACTS 

This alternative would minimize, but not fully avoid, the significant, unmitigable impacts 
of the project with respect to demolition of historic resources; adverse effects of this 
alternative would be less than those of the proposed project, but greater than those of the 
Full Preservation Alternative.  On a strictly numerical basis, effects of the Broadway 
Alternative would be the same as those of the Partial Preservation Alternative, in that each 
would retain three buildings identified as historical resources pursuant to CEQA.  However, 
some members of the Landmarks Preservation Advisory Board, Planning Commission, and 
the public have argued that the three buildings along Broadway, and particularly the Julia 
Morgan-designed building at 2335 Broadway, have more importance, both because of the 
provenance of the Morgan building (i.e., designed by a noted architect) and because of the 
substantially more prominent location of the three buildings that would be preserved under 
the Broadway Alternative, on what is arguably the City’s preeminent urban thoroughfare.  
Furthermore, while they are not in an Area of Secondary Importance like the three 
buildings at 23rd and Valley Streets that would be preserved under the Partial Preservation 
Alternative, two of the three buildings that would be rehabilitated under the Broadway 



II.  REVISIONS TO THE DRAFT EIR 
 

 
ER 03-0022 / Broadway & West Grand Final EIR 8 ESA / 203468 

Alternative have OCHS contingency ratings of “b” (one “b+” and one “b-”) and the third 
has a contingency rating of “c,” compared to one contingency “b,” one contingency “c” and 
one “D” with no contingency rating in the Valley Street Group at 23rd and Valley.  On the 
other hand, the existing ratings of the buildings in the Valley Street Group (C, D, and D) 
are higher than those of the buildings on Broadway (three “E”s).  In terms of National 
Register ratings, the Broadway buildings rank marginally higher, in that all are listed as 
having local importance or potential importance as individual structures, while two of the 
three buildings in the Valley Street Group have local importance or potential importance 
only by virtue of their association with the group (district). 

With implementation of this alternative, slightly more than half of the Broadway street 
frontage of Parcel B would be retained intact (in the case of the existing Saturn dealership 
adjacent to the project site at 2355 Broadway) or would be retained and rehabilitated (in the 
case of 2335, 2343, and 2345 Broadway).  As with the Partial Preservation Alternative, it is 
assumed that rehabilitation of Buildings 9, 10, and 11 would be undertaken consistent with 
the Secretary of the Interior’s Standards for the Treatment of Historic Properties.  As stated 
on pp. IV.E-20—24 of the DEIR, the evaluation by preservation architects Carey & Co. 
found that “restoration of the facade [of each building] is possible,” provided that “the original 
historic material survives in sufficient quantity.”  As also stated in the DEIR, however, the 
three buildings have been extensively altered on both the exterior and interior.  As a result, 
even if the facade of each building can be restored, it is likely that many other historic 
features have been lost.  For example, in the case of 2335 Broadway, “Substantial 
alterations also have been made to the interior of the building, including opening of the 
northern wall to the adjacent building, introduction of new interior partitions and “drop” 
ceilings with acoustical tiles, repainting and replastering of walls, and installation of new 
flooring materials, essentially resulting in the loss of all important original interior features” 
(DEIR p. IV.E-20).  In the case of both 2343 Broadway and 2345 Broadway, too, 
“substantial interior alterations have removed virtually all important historic interior 
features” (DEIR pp. IV.E-22 and IV.E-23).  All three buildings effectively function as a 
single automobile showroom at present, with major portions of the interior walls removed.  
Nevertheless, as interior (non-corner) buildings on the block, the principal facade on 
Broadway is the feature of each building that most defines the structure’s character.  
Therefore, restoration of each of the three buildings consistent with the Secretary of the 
Interior’s Standards for the Treatment of Historic Properties, whether by rehabilitation, 
restoration, reconstruction, or a combination of all three, with particular attention paid to 
the principal Broadway facades, would ensure that effects on these three historical 
resources would be mitigated to a less-than-significant level, consistent with CEQA 
Guidelines Section 15064.5(b)(3). 

Other impacts of the Broadway Alternative would, in general, be similar to those of the 
proposed project and the Partial Preservation Alternative.  Like the Partial Preservation 
Alternative, the Broadway Alternative would develop a quantity of housing units midway 
between those of the project and the Full Preservation Alternative.  In the case of impacts 
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related to construction activities, such as noise and dust emissions during construction, use 
of or potential exposure to hazardous materials, or the potential to disturb unknown 
archaeological and paleontological resources, impacts of this alternative generally would be 
similar to those of the project and the other alternatives, except No Project.  Despite the 
variation in the number of residential units that would be developed, the project site would 
be the same size and the duration of construction would not vary markedly. 

The effects of traffic, traffic-generated air quality and noise would be less, compared to the 
project, with the Broadway Alternative, which would have fewer residential units (and 
equal commercial use) and would generate less traffic.  With about 60 more units, the 
Broadway Alternative would generate more traffic than the Full Preservation Alternative, 
but incrementally less traffic than the Partial Preservation Alternative.  This alternative 
would have a residential parking shortfall, compared to demand, of about 20 spaces (about 
the same as that with the Full Preservation Alternative), compared to the 19-space surplus 
that would occur with the proposed project and a deficit of about 25 spaces with the Partial 
Preservation Alternative.  However, the demand could be met by nearby on- and off-street 
parking; furthermore, a parking shortfall, even if it occurred, would not normally be 
considered a significant impact under CEQA.  Like the Full Preservation and Partial 
Preservation Alternatives, the Broadway Alternative would meet the zoning requirement 
for parking. 

The Broadway Alternative would have comparable visual effects to those of the proposed 
project, in that this Alternative would construct buildings of the same height over most of 
the site.  However, the Broadway Alternative, by retaining adjacent three single-story 
buildings along Broadway, would result in a clear “gap” or “cut-out” between the taller, 
new construction to the south and the existing, approximately 75-foot-tall Saturn building 
at 24th and Broadway, and the new construction behind the retained buildings.  If the 
sponsor does not acquire the Lucky Goldfish building at 23rd and Broadway, retention of 
the three single-story buildings under this Alternative would result in an alternating pattern 
of single-story and mid-rise buildings on the Broadway frontage of Parcel B that might 
appear pleasantly random, not unlike the common evolution of urban development over 
time; should the Lucky Goldfish site ultimately be integrated into the project, the three 
single-story buildings to be retained might be seen by some observers as looking out of 
place amidst the taller buildings throughout that parcel. 

While the Broadway Alternative would cast less shadow to the east than the project, across 
Broadway, shadow impacts would be the same as those of the project where the impacts 
would be most noticed—that is, at the residences and businesses across Valley Street and 
24th Street.  Shadow impacts would be greater than with the Full Preservation Alternative. 

Although the Broadway Alternative would retain three buildings identified as historic 
resources, it would still result in significant, unmitigable impacts related to the demolition 
of four other existing CEQA historical resources on the project site.  Also, like the 
proposed project, it would result in a cumulative impact on historic resources when 
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considered with other nearby projects in the vicinity that would demolish or substantially 
alter other historic resources.  The Broadway Alternative would provide fewer units, 
compared to the proposed project (and also slightly fewer than the Partial Preservation 
Alternative), and thus less opportunity to meet the city’s need for diverse housing unit 
types and unit sizes, particularly to attract new residential populations Downtown.   

C. OTHER REVISIONS TO THE DEIR TEXT 

The following corrections and changes are made to the Draft EIR and are incorporated as part of 
the Final EIR.  Revised or new language is double-underlined (except where all of the indicated 
text is new).  Deleted language is indicated by strikethrough text. 

Where a change is made as part of a response to a comment on the Draft EIR, the comment 
number is noted in brackets at the end of the text change.  Where no comment number is given, 
the change is initiated by City staff. 

On p. II-3, the last (parenthetical) sentence of the first partial paragraph is revised as follows to 
account for the fact that, upon further review of the Full Preservation Alternative, the project 
sponsor has determined that this alternative would result in more ground-floor commercial space 
than would the proposed project; additionally, a new sentence is added before the parenthetical 
sentence to accommodate the new Broadway Alternative included in this FEIR, and the first 
sentence of the following paragraph is similarly altered: 

The Broadway Alternative, a variation on the Partial Preservation Alternative, would also 
retain, rehabilitate, and reuse three historic buildings (all on Parcel B), including a building 
at 2355 Broadway designed by noted architect Julia Morgan; it would have about 85 
percent of the residential units proposed by the project.  (The commercial square footage is 
assumed to remain approximately the same under each alternative the Partial Preservation 
Alternative and the Broadway Alternative, and increase by about two-thirds under the Full 
Preservation Alternative.) 
 
Both All three development alternatives generally would have similar impacts in most topic 
areas and would reduce to some extent, impacts related to cultural resources, traffic, air 
quality, noise, and shadow.  … 
 

On page II-5, in the Summary Table, the following mitigation measure is added as partial 
mitigation for Impact E.5 (cumulative impacts to historic resources): 

Mitigation Measure E.5:  The project sponsor would contribute to the City’s Facade 
Improvement Fund an amount determined by the Planning Director to be roughly 
proportional to the project’s contribution to cumulative impacts on historic resources in 
downtown Oakland and the vicinity.  Although the Facade Improvement Fund is not 
limited to historic buildings, the project’s contribution would be earmarked especially for 
improving facades of buildings identified as historic resources in the downtown area 
according to the General Plan Historic Preservation Element or the Oakland Cultural 
Heritage Survey.  [Master Response on Historic Resources] 
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On page III-4, the second paragraph is revised as follows to correct the number of buildings on 
the project site: 

Existing uses on the project site include automobile-related sales and services, smaller-
scale retail and commercial services, and 16 residential units (in the Casa Blanca 
Apartments on Parcel B).  Most of Parcel A and about half of Parcel B currently is devoted 
to surface parking and vehicular storage areas.  The other portion of the project site is 
occupied by 14 13 buildings, including the clearly identified Negherbon automobile 
showrooms along Broadway and the repair shops on 23rd and 24th Streets. 
 

(The reference to 14 buildings was intended to include the Saturn auto dealership building at 
2355 Broadway at 24th Street.  However, this was an erroneous inclusion, as the Saturn building 
is not part of either the current or maximum potential project site.  [The latter would include the 
Lucky Goldfish building at 2301 Broadway.]) 

On page III-4, the third and fourth sentences of the fourth paragraph are revised as follows to 
acknowledge changes in AC Transit service: 

 There are multiple AC Transit routes within one block of the project site include Line 51, 
and 59, and 59A, along Broadway; Line 12, B, and K along Grand / West Grand Avenue; 
and Line 40, 40L, and 43 along Telegraph Avenue.  The recently inaugurated AC Transit 
“Rapid Service” on San Pablo Avenue stops approximately two blocks west of the site, at 
San Pablo and West Grand Avenues, as well as at 20th Street and Broadway; 20th and 
Broadway is also the nearest stop for Transbay service, on the NL line.  [C-5] 

 
On page III-4, the fourth sentence of the first paragraph under “Project Characteristics” is revised 
as follows to indicate the project sponsor’s intention that the proposed project’s commercial 
component be devoted to neighborhood-serving retail: 

 The commercial portion would include up to 40,000 square feet—intended as 
neighborhood-serving retail—along West Grand and Broadway, extending over both 
parcels. 

 
On page IV.B-8, the text under the heading “AC Transit” is revised as follows to acknowledge 
changes in AC Transit service: 

 The project site is served by several AC Transit bus lines running through major north-
south corridors: Telegraph Avenue (Lines 40, 40L and 43) and Broadway (Lines 51, and 
59, and 59A).  Table IV.B-5 summarizes the bus routes and service schedules for the AC 
Transit lines located within easy walking distance from the project site.  Line 12 is the 
closest east-west bus line, running on Grand Avenue, on the southern edge of the project 
site.  Lines 11, 15, 72, 72M and 72R run on 20th Street, three blocks south of the project 
site.  Most of the buses run every 5 to 15 minutes during the peak periods and 20 to 
30 minutes during non-peak periods.  As of June 27, 2004, Line 59/59A operates between 
the 51st Street / Broadway intersection and the Lake Merritt BART Station only.  [C-5] 
 

On page IV.B-14, the first full paragraph is revised as follows to acknowledge changes in AC 
Transit service: 
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 In the vicinity of the proposed project site, AC transit bus stops are located on Telegraph 
Avenue at 24th Street (Lines 40, 40L and 43), on Telegraph Avenue at Grand Avenue 
(Lines 40, 40L and 43), on Broadway at Grand Avenue (Lines 51, and 59, and 59A) and on 
Grand Avenue at Webster Street (Line 12); the nearest Transbay service stop is at 20th and 
Broadway (Line NL).  [C-5] 

 
On page IV.E-37, the following mitigation measure is added as partial mitigation for Impact E.5 
(cumulative impacts to historic resources): 

Mitigation Measure E.5:  The project sponsor would contribute to the City’s Facade 
Improvement Fund an amount determined by the Planning Director to be roughly 
proportional to the project’s contribution to cumulative impacts on historic resources in 
downtown Oakland and the vicinity.  Although the Facade Improvement Fund is not 
limited to historic buildings, the project’s contribution would be earmarked especially for 
improving facades of buildings identified as historic resources in the downtown area 
according to the General Plan Historic Preservation Element or the Oakland Cultural 
Heritage Survey.  [Master Response on Historic Resources] 

 
On p. V-2, the second partial paragraph under “Alternative 2: Full Preservation Alternative” is 
revised as follows to account for the fact that, upon further review of the Full Preservation 
Alternative, the project sponsor has determined that this alternative would result in more ground-
floor commercial space than would the proposed project; additionally, a new footnote (#1) is 
added to clarify that the descriptions of project alternatives compares the number of residential 
units with each alternative to those of the maximum potential project (the footnote appears at the 
bottom of the page): 

 For purposes of analysis, it is assumed that t This alternative would include essentially the 
same approximately 65,000 square feet of ground-floor commercial space as would (about 
25,000 square feet more than the proposed project (40,000 square feet), but would have 
about 350 residential units, or 25 percent fewer than the 475 units proposed with the 
project.1  Of the 350 units, approximately 105 units (15 percent fewer than the project) 
would be on Parcel A and about 245 units (30 percent fewer than the project) would be on 
Parcel B.  (The difference would be greater on Parcel B because more existing buildings 
would be retained … 

 
On p. V-4, the first paragraph is revised as follows to accommodate the increased commercial 
floor area of the Full Preservation Alternative: 

 In the case of impacts related to the intensity of development, including effects of traffic, 
traffic-generated air quality and noise, the Full Preservation Alternative would have lesser 
similar impacts because, with fewer residential units than the proposed project (and equal 
greater commercial use), this alternative would generate less traffic in the p.m. peak hour, 

                                                      
1  As noted in Footnote 2 on p. III-1, in the Project Description, for purposes of a conservative analysis, the project 

analyzed in the EIR is based on the maximum feasible project that could be developed on the project site, including 
up to 475 units and 40,000 square feet of commercial space, which would require acquisition by the project sponsor 
of the building at 2301 Broadway (Lucky Goldfish building).  The difference in unit count between each 
alternative and the proposed project, represents a comparison based upon the maximum 475 units.  If the sponsor 
does not obtain the Lucky Goldfish building, each alternative would necessarily contain fewer units than described 
here, but the percentage difference between each alternative and the project would be similar. 
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but more traffic in the a.m. peak hour; existing-plus-project average vehicle delay would 
change by no more than 0.2 seconds, compared to conditions with the proposed project, at 
any study intersection, which would not be noticeable, and there would be no change in 
level of service, compared to that with the proposed project, under any of the study 
scenarios.  With fewer parking spaces per residential unit, this alternative would have a 
residential parking shortfall of about 20 spaces.  However, the demand could be met by 
nearby on- and off-street parking; furthermore, a parking shortfall, even if it occurred, 
would not normally be considered a significant impact under CEQA.  This alternative 
would meet the zoning requirement for parking. 

 
On p. V-5, the first paragraph is revised as follows to account for the fact that the Full 
Preservation Alternative would have more ground-floor commercial space than the proposed 
project; additionally, a new footnote (#2) is added to clarify that the descriptions of project 
alternatives compares the number of residential units with each alternative to those of the 
maximum potential project (the footnote appears at the bottom of the page): 

 As with the Full Preservation Alternative, the retained historic buildings would likely be re-
used for various types of commercial uses, with the parking reconfigured on the site.  
Residential units, commercial space, and parking would be developed on the remainder of 
the site.  No new construction would occur atop the retained structures.  For purposes of 
analysis, it is assumed that this alternative would include essentially the same ground-floor 
commercial space (40,000 square feet) as would both the proposed project and but less than 
the Full Preservation Alternative (Alternative 2).  However, the Partial Preservation 
Alternative would have approximately 425 residential units, or 10 percent fewer than the 
475 units proposed with the project, and about 21 percent more than the 350 units in the 
Full Preservation Alternative.2… 

 
On p. V-8, footnote 1 is renumbered as footnote 3, in light of the two footnotes added above. 

Table V-1, beginning on p. V-9, is revised as shown on the following page to accommodate the 
project sponsor’s revised preferred project design and the new Broadway Alternative.  
Additionally, for the proposed project and each alternative, Table V-1 now provides two 
quantities of residential units:  the first number (475, in the case of the proposed project) 
represents the maximum potential project, should the sponsor acquire the building at 

                                                      
2  As noted in Footnote 2 on p. III-1, in the Project Description, for purposes of a conservative analysis, the project 

analyzed in the EIR is based on the maximum feasible project that could be developed on the project site, including 
up to 475 units and 40,000 square feet of commercial space, which would require acquisition by the project sponsor 
of the building at 2301 Broadway (Lucky Goldfish building).  The difference in unit count between each 
alternative and the proposed project, represents a comparison based upon the maximum 475 units.  If the sponsor 
does not obtain the Lucky Goldfish building, each alternative would necessarily contain fewer units than described 
here, but the percentage difference between each alternative and the project would be similar. 
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2301 Broadway (Lucky Goldfish building), and the second number (421, in the case of the 
proposed project) represents the number of units should the sponsor not acquire the Lucky 
Goldfish building.  As stated in Footnote 2 on DEIR p. III-1, all analysis in the DEIR assumes the 
maximum potential project of 475 residential units.  Note that, at the time the Draft EIR was 
published, the project sponsor had submitted to the City a development application and plans for 
a 409 residential units.  This number has now been revised slightly to 421 residential units. 
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REVISED TABLE V-1 
SUMMARY OF IMPACTS: PROPOSED PROJECT AND ALTERNATIVES 

  

   Full  Partial Preservation Alt. 
 Proposed 

Project a 
No Project 
Alternative 

Preservation 
Alternative 

 
Variant 1 

Variant 2: 
Broadway Alt. 

Description of Alternative      

Residential Units b 475 / 421 0 350 / 315 425 / 375 410 / 365 
Commercial Square Footage 40,000 0 40,000 65,000 40,000 40,000 
Parking Spaces 675 0 500 580 570 
Historic Buildings Demolished 7 0 0 4 4 
Historic Buildings Remaining 0 7 7 3 3 
Historic Buildings With Facades Retained a 2 N/A N/A N/A N/A 
Environmental Impact      

SIGNIFICANT UNAVOIDABLE IMPACTS (WITH PROJECT)      
E. Cultural Resources      
E.3:  The project would result in demolition or substantial 
alteration of seven buildings that qualify as historic resources, 
as defined in Section 15064.5.  These buildings include: 1) 2335 
Broadway, 2) 2343 Broadway; 3) 2345 Broadway, 4) 2366-
2398 Valley Street, 5) 439 23rd Street, 6) 440-448 23rd Street, 
and 7) 441-449 23rd Street.  (For Partial Preservation 
Alternative, Variant 1:  The project would retain the following 
buildings:  result in demolition or substantial alteration of three 
buildings that qualify as historic resources, as defined in 
Section 15064.5.  These buildings include: 1) 439 23rd Street,  
2) 440-448 23rd Street, and 3) 441-449 23rd Street.  Partial 
Preservation Alternative, Variant 2 (Broadway Alternative)  
would retain the following buildings: 1) 2335 Broadway, 
2) 2343 Broadway; and 3) 2345 Broadway.) 

SU N⇓ LS⇓ SU⇓ SU⇓ 

E.5: The proposed project, in combination with cumulative 
development including new construction and other alterations to 
historic resources in the project vicinity, could result in 
cumulative impacts to historic resources. 

SU N⇓ N⇓ SU⇓ SU⇓ 

                                                      
a  The sponsor has indicated a preference for a new design option that would preserve the facades of Buildings 4 and 9, compared to preserving the facades of Buildings 1 and 4. 
b  First number is the maximum potential project, including the 2301 Broadway (Lucky Goldfish) building; second number is units without 2301 Broadway. 
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REVISED TABLE V-1 (continued) 
SUMMARY OF IMPACTS: PROPOSED PROJECT AND ALTERNATIVES 

  

 
 
Environmental Impact 

 
Proposed 
Project 

 
No Project 
Alternative 

Full 
Preservation 
Alternative 

Partial 
Preservation 
Alternative 

(added in FEIR)
Broadway 
Alternative 

 

SU – Significant, Unmitigable Impact, even with mitigation; SM – Significant Impact; less than significant with mitigation; LS – Less than Significant Impact; N – No Impact 
⇑ Impact of alternative more severe than that of project 
⇓ Impact of alternative less severe than that of project 
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SIGNIFICANT BUT MITIGABLE IMPACTS (WITH PROJECT)      

B. Transportation, Circulation, and Parking      

B.2:  Traffic generated by the project would affect traffic levels 
of service at local intersections under future (2010) conditions. 

SM N⇓ SM⇓ SM⇓ SM⇓ 

B.3:  Traffic generated by the project would affect traffic levels 
of service at local intersections under cumulative (2025) 
conditions. 

SM N⇓ SM⇓ SM⇓ SM⇓ 

B.11:  Project construction would affect traffic flow and 
circulation, parking, and pedestrian safety. 

SM N⇓ SM SM SM 

C.  Air Quality      

C.1:  Activities associated with demolition, site preparation and 
construction would generate short-term emissions of criteria 
pollutants, including suspended and inhalable particulate matter 
and equipment exhaust emissions. 

SM N⇓ SM SM SM 

D.  Noise      

D.1:  Construction activities would intermittently and 
temporarily generate noise levels above existing ambient levels 
in the project vicinity. 

SM N⇓ SM SM SM 

E  Cultural Resources      

E.1:  Construction of the proposed project could cause 
substantial adverse changes to the significance of currently 
unknown cultural resources at the site, potentially including an 
archaeological resource pursuant to CEQA Guidelines Section 
15064.5 or CEQA Section 21083.2(g), or the disturbance of any 
human remains, including those interred outside of formal 
cemeteries. 

SM N⇓ SM SM SM 

E.2:  The proposed project may damage or degrade unidentified 
paleontological remains. 

SM N⇓ SM SM SM 
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REVISED TABLE V-1 (continued) 
SUMMARY OF IMPACTS: PROPOSED PROJECT AND ALTERNATIVES 

  

 
 
Environmental Impact 

 
Proposed 
Project 

 
No Project 
Alternative 

Full 
Preservation 
Alternative 

Partial 
Preservation 
Alternative 

(added in FEIR)
Broadway 
Alternative 
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⇑ Impact of alternative more severe than that of project 
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SIGNIFICANT BUT MITIGABLE IMPACTS (CONT’D.)      

E.2:  The proposed project may adversely affect unidentified 
paleontological resources at the site. 

SM N⇓ SM SM SM 

F.  Hazardous Materials      

F.1:  Disturbance and release of contaminated soil or building 
materials during demolition and construction phases of the 
project could expose construction workers, the public, or the 
environment to adverse conditions related to hazardous 
substance handling. 

SM N⇓ SM SM SM 

F.2:  Improper disposal of contaminated soil components from 
the demolition and excavation phases of the project could 
expose construction workers, the public, or the environment to 
adverse conditions. 

SM N⇓ SM SM SM 

F.3:  Hazardous materials used on-site during construction 
activities (i.e.  solvents) could be released to the environment 
through improper handling or storage. 

SM N⇓ SM SM SM 

LESS THAN SIGNIFICANT IMPACTS (WITH PROJECT)      

A.  Aesthetics      

A.1:  The proposed project would not have a substantial adverse 
effect on a scenic vista, nor would the project substantially 
damage scenic resources. 

LS N⇓ LS LS LS 

A.2:  Implementation of the proposed project would alter, but 
would not substantially degrade the existing visual character or 
quality of the site and its surroundings. 

LS N⇓ LS LS LS 

A.3:  Implementation of the proposed project would result in an 
increase in light and glare at the project site. 

LS N⇓ LS LS LS 
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REVISED TABLE V-1 (continued) 
SUMMARY OF IMPACTS: PROPOSED PROJECT AND ALTERNATIVES 

  

 
 
Environmental Impact 

 
Proposed 
Project 

 
No Project 
Alternative 

Full 
Preservation 
Alternative 

Partial 
Preservation 
Alternative 

(added in FEIR)
Broadway 
Alternative 

 

SU – Significant, Unmitigable Impact, even with mitigation; SM – Significant Impact; less than significant with mitigation; LS – Less than Significant Impact; N – No Impact 
⇑ Impact of alternative more severe than that of project 
⇓ Impact of alternative less severe than that of project 

ER 03-0014 / 380-388 12th Street Final EIR 18 ESA / 202024 

LESS THAN SIGNIFICANT IMPACTS (CONT’D.)      

A.4:  The proposed project, in conjunction with cumulative 
development, would alter the visual character in the project 
vicinity. 

LS N⇓ LS LS LS 

B.  Transportation, Circulation, and Parking      

B.1:  Traffic generated by the project would affect existing 
traffic levels of service at local intersections. 

LS N⇓ LS⇓ LS⇓ LS⇓ 

B.4:  Traffic generated by the project would affect existing traffic 
levels of service on freeway segments in the project area. 

LS N⇓ LS⇓ LS⇓ LS⇓ 

B.5:  Traffic generated by the project would affect traffic levels of 
service on freeway segments in the project area under future 
(2010) conditions. 

LS N⇓ LS⇓ LS⇓ LS⇓ 

B.6:  Traffic generated by the project would affect traffic levels of 
service on freeway segments in the project area under cumulative 
(2025) conditions. 

LS N⇓ LS⇓ LS⇓ LS⇓ 

B.7:  (Non-CEQA Impact)  The proposed project would increase 
the demand for parking in the project area. 

LS N⇓ LS⇑ LS⇑ LS⇑ 

B.8:  (Non-CEQA Impact)  The proposed project would 
contribute to the cumulative increase in parking demand in the 
project area. 

LS N⇓ LS⇑ LS⇑ LS⇑ 

B.9:  The project would increase ridership on public transit 
providers serving the area. 

LS N⇓ LS⇓ LS⇓ LS⇓ 

B.10:  Development of the proposed project would not conflict 
with existing pedestrian and/or bicycle facilities. 

LS N⇓ LS LS LS 

C.  Air Quality      

C.2:  The project would result in an increase in ROG, NOx and 
PM emissions due to project-related traffic and on-site area 
sources. 

LS N⇓ LS⇓ LS⇓ LS⇓ 
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SUMMARY OF IMPACTS: PROPOSED PROJECT AND ALTERNATIVES 

  

 
 
Environmental Impact 

 
Proposed 
Project 

 
No Project 
Alternative 

Full 
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Alternative 
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Preservation 
Alternative 
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Alternative 
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LESS THAN SIGNIFICANT IMPACTS (CONT’D.)      

C.3:  Project traffic would increase localized carbon monoxide 
concentrations at intersections in the project vicinity. 

LS N⇓ LS⇓ LS⇓ LS⇓ 

C.4:  Emissions generated by vehicular activity within the 
parking structures could result in a localized increase in carbon 
monoxide concentrations within the garage and adjacent areas 
and affect employees of the garage.  

LS N⇓ LS LS LS 

C.5:  The project, together with anticipated future cumulative 
development in Oakland and the Bay Area in general, would 
contribute to regional air pollution. 

LS N⇓ LS⇓ LS⇓ LS⇓ 

D.  Noise      

D.2:  Noise from project-generated traffic and other operational 
noise sources such as mechanical equipment, truck 
loading/unloading, etc., could exceed the Oakland Noise 
Ordinance standards and affect nearby residential receptors. 

LS N⇓ LS⇓ LS⇓ LS⇓ 

D.3:  The project would locate noise sensitive multifamily 
residential uses in a noise environment characterized as 
“conditionally unacceptable” for such uses by the City of 
Oakland. 

LS N⇓ LS LS LS 

D.4:  The proposed project, together with anticipated future 
development in the Northgate commercial district area as well 
as Oakland in general, could result in long-term traffic increases 
that could cumulatively increase noise levels. 

LS N⇓ LS⇓ LS⇓ LS⇓ 

LESS THAN SIGNIFICANT IMPACTS (CONT.)      

E.  Cultural Resources      

E.4:  The proposed project would construct a new mixed-use, 
multi-story development adjacent to historic resources including 
the building at 2355 Broadway and the 25th Street Garage 
District. 

LS N⇓ LS⇓ LS⇓ LS⇓ 
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SUMMARY OF IMPACTS: PROPOSED PROJECT AND ALTERNATIVES 
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F.  Hazardous Materials      

F.4:  Project operations would generate general commercial, 
household, and maintenance hazardous waste. 

LS N⇓ LS LS LS 

F.5:  Development proposed as part of the project, when 
combined with other foreseeable development in the vicinity, 
could result in cumulative hazardous materials impacts. 

LS N⇓ LS LS LS 

G.  Shadow      

G.1:  The project would create additional shadow on adjacent 
blocks to the west,  north, and east, including casting shadow on 
contributing buildings in an Area of Primary Importance, but 
would not introduce landscaping conflicting with the California 
Public Resource Code; not cast shadow on buildings using 
passive solar heat, solar collectors for hot water heating, or 
photovoltaic solar collectors; and not cast shadow that impairs 
the use of any public or quasi-public park, lawn, garden, or 
open space. 

LS N⇓ LS⇓ LS⇓ LS⇓ 
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CHAPTER III 
PERSONS AND ORGANIZATIONS COMMENTING ON THE 

DRAFT EIR 

A.  PERSONS AND ORGANIZATIONS COMMENTING IN WRITING 

A. Oakland Landmarks Preservation Advisory Board Comments September 20, 2004 

B. East Bay Municipal Utility District September 16, 2004 
 William R. Kirkpatrick, Manager of Water Distribution Planning 

C. Alameda-Contra Costa Transit District October 7, 2004 
 Nancy Skowbo, Deputy General Manager for Service Development 

D. Alameda County Congestion Management Agency October 8, 2004 
 Saravana Suthanthira, Associate Transportation Planner 

E. Oakland Heritage Alliance (letter to Planning Dep’t. staff) October 8, 2004 
 Naomi Schiff, President 

and 
 Oakland Heritage Alliance (letter to Planning Commission) October 5, 2004 
 Naomi Schiff, President 

F. Lakeside Apartment Neighborhood Association October 6, 2004 
 Cynthia L. Shartzer, Co-Chair 

G. Lakeside Apartment Neighborhood Association undated 
 Orna Sasson 

H. 21 Grand Arts Group Inc. October 8, 2004 
 Darren Jenkins, President, Exhibitions Director (e-mail) 

I. Smythe’s Accordion Center October 6, 2004 
 Kimric Smythe, Owner (e-mail) 

J. Hamburger Properties October 8, 2004 
 Ken Zemel, Executive General Manager 

K. Anna Naruta, Historical Archaeologist October 8, 2004 

L. Peter Birkholz, AIA October 8, 2004 

COMMENTS RECEIVED AFTER THE CLOSE OF THE COMMENT PERIOD 

M. Mark E. Piros, Department of Toxic Substances Control October 12, 2004 



IV.  RESPONSES TO WRITTEN COMMENTS ON THE DRAFT EIR 
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B.  PERSONS COMMENTING AT THE PUBLIC HEARINGS 

The following persons provided public testimony at the two Oakland City Planning Commission 
Public Hearings on the Draft EIR, held at City Hall on Wednesday, September 15, 2004, and 
Wednesday, October 6, 2004. 

SEPTEMBER 15, 2004, HEARING 

• Naomi Schiff, Oakland Heritage Alliance 
• Orna Sasson, Lakeside Apartment Neighborhood Association 
• Cynthia Shartzer, Lakeside Apartment Neighborhood Association 
• Peter Birkholz 
• Mark Baining, Hanzel Auto Body 
• Planning Commissioners Franklin, Lighty, Jang, and Killian 

OCTOBER 6, 2004, HEARING 

• Naomi Schiff, Oakland Heritage Alliance 
• Cynthia Shartzer, Lakeside Apartment Neighborhood Association 
• Joyce Roy 
• Sanjiv Handa, East Bay News Service 
• Planning Commissioners Lighty, Jang, and Franklin 
 
A summary of the comments made at the public hearings is included in Chapter V of this 
document.  A response is provided following the summary of each comment. 
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APPENDIX B 
TRANSPORTATION 


1.  CONGESTION MANAGEMENT PROGRAM TRAFFIC ANALYSIS 


Table R-1: 2010 Peak-Hour Freeway Level of Service (LOS) – CMA Land Use 


Volume-to-Capacity Methodology Percent 
2010 2010 + Project Project 


Location Direction Peak
Hour


Veh./lane V/C LOS Veh./lane V/C LOS Volume 
I-980 at Eastbound PM 1,878 0.94 E 1,917 0.96 E 1.1% 
Junction with I-880 Westbound PM 1,202 0.60 C 1,217 0.61 C 1.2% 
I-980 at  Eastbound PM 1,264 0.63 C 1,270 0.64 C 0.5% 
18th Street Westbound PM 688 0.34 A 688 0.34 A 0.0% 
State Route 24 at  Eastbound PM 1,926 0.96 E 1,934 0.97 E 0.4% 
Junction with I-580 Westbound PM 1,176 0.59 C 1,183 0.59 C 0.6% 
I-580 at Northbound PM 2,540 1.27 F 2,543 1.27 F 0.1% 
Grand Avenue Southbound PM 1,596 0.80 D 1,598 0.80 D 0.2% 
I-580 at Northbound PM 2,040 1.02 F 2,042 1.02 F 0.1% 
Harrison Street Southbound PM 1,300 0.65 C 1,369 0.68 C 5.0% 
I-880 at Northbound PM 1,233 0.62 C 1,247 0.62 C 1.1% 
Oak/Madison Streets Southbound PM 1,455 0.73 C 1,461 0.73 C 0.4% 
I-880 at Northbound PM 1,571 0.79 D 1,587 0.79 D 1.0% 
Broadway Southbound PM 1,455 0.73 C 1,461 0.73 C 0.4% 
I-880 at Northbound PM 1,374 0.69 C 1,374 0.69 C 0.0% 
Junction with I-980 Southbound PM 899 0.45 B 899 0.45 B 0.0% 
SOURCE:  Korve Engineering and Caltrans 
 
Table R-2: 2025 Peak-Hour Freeway Level of Service (LOS) – CMA Land Use 


Volume-to-Capacity Methodology Percent 
2025 2025 + Project Project 


Location Direction Peak
Hour


Veh./lane V/C LOS Veh./lane V/C LOS Volume 
I-980 at Eastbound PM 2,183 1.09 F 2,222 1.11 F 1.8% 
Junction with I-880 Westbound PM 1,338 0.67 C 1,353 0.68 C 1.1% 
I-980 at  Eastbound PM 1,370 0.69 C 1,377 0.69 C 0.5% 
18th Street Westbound PM 754 0.38 B 754 0.38 B 0.0% 
State Route 24 at  Eastbound PM 2,039 1.02 F 2,047 1.02 F 0.4% 
Junction with I-580 Westbound PM 1,285 0.64 C 1,293 0.65 C 0.6% 
I-580 at Northbound PM 2,502 1.25 F 2,506 1.25 F 0.1% 
Grand Avenue Southbound PM 1,739 0.87 D 1,742 0.87 D 0.2% 
I-580 at Northbound PM 2,018 1.01 F 2,019 1.01 F 0.1% 
Harrison Street Southbound PM 1,369 0.68 C 1,371 0.69 C 0.2% 
I-880 at Northbound PM 1,244 0.62 C 1,258 0.63 C 1.1% 
Oak/Madison Streets Southbound PM 1,573 0.79 D 1,579 0.79 D 0.4% 
I-880 at Northbound PM 1,694 0.85 D 1,710 0.85 D 0.9% 
Broadway Southbound PM 1,573 0.79 D 1,579 0.79 D 0.4% 
I-880 at Northbound PM 1,403 0.70 C 1,403 0.70 C 0.0% 
Junction with I-980 Southbound PM 1,648 0.82 D 1,648 0.82 D 0.0% 
SOURCE:  Korve Engineering and Caltrans 
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Table R-3: MTS Segment Evaluation – Existing Condition 


NB/EB 
Volume V/C LOS 


Location No. 
Lanes 


No 
Project 


With 
Project 


% 
Diff. 


Vol 
Diff No 


Project 
With 


Project 
No 


Project 
With 


Project 


Change 
in 


VC>3% 


Change 
in LOS 


Broadway North of 24th St 2 793 793 0.0% 0 0.25 0.25 A A No No 
Broadway South of Grand Ave 2 1,235 1,249 1.1% 14 0.39 0.39 A A No No 
Brush St North of 18th St NA NA NA NA NA NA NA NA NA NA NA 
Castro St North of 18th St 4 2,435 2,450 0.6% 15 0.38 0.38 A A No No 
W Grand Ave West of Telegraph Ave 2 812 843 3.8% 31 0.25 0.26 A A No No 
Grand Ave East of Broadway 2 844 848 0.5% 4 0.26 0.27 A A No No 
MLK Jr. Way North of 18th St 1 134 135 0.7% 1 0.08 0.08 A A No No 
San Pablo Ave North of 27th St 2 1,071 1,072 0.1% 1 0.33 0.34 A A No No 
Telegraph Ave North of 24th St 2 611 613 0.3% 2 0.19 0.19 A A No No 
Telegraph Ave South of Grand Ave 2 883 907 2.7% 24 0.28 0.28 A A No No 


SB/WB 
Volume V/C LOS 


Location No. 
Lanes 


No 
Project 


With 
Project 


% 
Diff. 


Vol 
Diff No 


Project 
With 


Project 
No 


Project 
With 


Project 


Change 
in 


VC>3% 


Change 
in LOS 


Broadway North of 24th St 2 621 630 1.4% 9 0.19 0.20 A A No No 
Broadway South of Grand Ave 2 664 665 0.2% 1 0.21 0.21 A A No No 
Brush St North of 18th St 4 1,084 1,086 0.2% 2 0.17 0.17 A A No No 
Castro St North of 18th St NA NA NA NA NA NA NA NA NA NA NA 
W Grand Ave West of Telegraph Ave 2 1,079 1,082 0.3% 3 0.34 0.34 A A No No 
Grand Ave East of Broadway 2 473 500 5.7% 27 0.15 0.16 A A No No 
MLK Jr. Way North of 18th St 1 315 315 0.0% 0 0.20 0.20 A A No No 
San Pablo Ave North of 27th St 2 819 825 0.7% 6 0.26 0.26 A A No No 
Telegraph Ave North of 24th St 2 653 672 2.9% 19 0.20 0.21 A A No No 
Telegraph Ave South of Grand Ave 2 520 522 0.4% 2 0.16 0.16 A A No No 
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Table R-4: MTS Segment Evaluation – Year 2010 Condition – CMA Land Use 


NB/EB 
Volume V/C LOS 


Location No. 
Lanes 


No 
Project 


With 
Project 


% 
Diff. 


Vol 
Diff No 


Project 
With 


Project 
No 


Project 
With 


Project 


Change 
in 


VC>3% 


Change 
in LOS 


Broadway North of 24th St 2 1,048 1,048 0.0% 0 0.33 0.33 A A No No 
Broadway South of Grand Ave 2 1,390 1,404 1.0% 14 0.43 0.44 A A No No 


Brush St North of 18th St NA NA NA NA NA NA NA NA NA NA NA 
Castro St North of 18th St 4 2,720 2,735 0.6% 15 0.43 0.43 A A No No 


W Grand Ave West of Telegraph Ave 2 1,106 1,137 2.8% 31 0.35 0.36 A A No No 
Grand Ave East of Broadway 2 1,069 1,073 0.4% 4 0.33 0.34 A A No No 
MLK Jr. Way North of 18th St 1 173 174 0.6% 1 0.11 0.11 A A No No 


San Pablo Ave North of 27th St 2 1,479 1,480 0.1% 1 0.46 0.46 A A No No 
Telegraph Ave North of 24th St 2 798 800 0.3% 2 0.25 0.25 A A No No 


Telegraph Ave South of Grand Ave 2 1,029 1,053 2.3% 24 0.32 0.33 A A No No 
SB/WB 


Volume V/C LOS 
Location No. 


Lanes 


No 
Project 


With 
Project 


% 
Diff. 


Vol 
Diff No 


Project 
With 


Project 
No 


Project 
With 


Project 


Change 
in 


VC>3% 


Change 
in LOS 


Broadway North of 24th St 2 728 737 1.2% 9 0.23 0.23 A A No No 
Broadway South of Grand Ave 2 743 744 0.1% 1 0.23 0.23 A A No No 


Brush St North of 18th St 4 1,106 1,108 0.2% 2 0.17 0.17 A A No No 
Castro St North of 18th St NA NA NA NA NA NA NA NA NA NA NA 


W Grand Ave West of Telegraph Ave 2 1,247 1,250 0.2% 3 0.39 0.39 A A No No 
Grand Ave East of Broadway 2 731 758 3.7% 27 0.23 0.24 A A No No 
MLK Jr. Way North of 18th St 1 346 346 0.0% 0 0.22 0.22 A A No No 


San Pablo Ave North of 27th St 2 1,324 1,330 0.5% 6 0.41 0.42 A A No No 


Telegraph Ave North of 24th St 2 696 715 2.7% 19 0.22 0.22 A A No No 
Telegraph Ave South of Grand Ave 2 808 810 0.2% 2 0.25 0.25 A A No No 
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Table R-5: MTS Segment Evaluation – Year 2025 Condition – CMA Land Use 


NB/EB 
Volume V/C LOS 


Location No. 
Lanes 


No 
Project 


With 
Project 


% 
Diff. 


Vol 
Diff No 


Project 
With 


Project 
No 


Project 
With 


Project 


Change 
in 


VC>3% 


Change 
in LOS 


Broadway North of 24th St 2 1,100 1,100 0.0% 0 0.34 0.34 A A No No 
Broadway South of Grand Ave 2 1,390 1,404 1.0% 14 0.43 0.44 A A No No 
Brush St North of 18th St NA NA NA NA NA NA NA NA NA NA NA 
Castro St North of 18th St 4 3,035 3,050 0.5% 15 0.47 0.48 A A No No 
W Grand Ave West of Telegraph Ave 2 1,205 1,236 2.6% 31 0.38 0.39 A A No No 
Grand Ave East of Broadway 2 1,379 1,383 0.3% 4 0.43 0.43 A A No  No 
MLK Jr. Way North of 18th St 1 242 243 0.4% 1 0.15 0.15 A A No No 
San Pablo Ave North of 27th St 2 1,479 1,480 0.1% 1 0.46 0.46 A A No No 
Telegraph Ave North of 24th St 2 1,239 1,241 0.2% 2 0.39 0.39 A A No No 
Telegraph Ave South of Grand Ave 2 1,206 1,230 2.0% 24 0.38 0.38 A A No No 


SB/WB 
Volume V/C LOS 


Location No. 
Lanes 


No 
Project 


With 
Project 


% 
Diff. 


Vol 
Diff No 


Project 
With 


Project 
No 


Project 
With 


Project 


Change 
in 


VC>3% 


Change 
in LOS 


Broadway North of 24th St 2 728 737 1.2% 9 0.23 0.23 A A No No 
Broadway South of Grand Ave 2 775 776 0.1% 1 0.24 0.24 A A No No 
Brush St North of 18th St 4 1,149 1,151 0.2% 2 0.18 0.18 A A NA NA 
Castro St North of 18th St NA NA NA NA NA NA NA NA NA No No 
W Grand Ave West of Telegraph Ave 2 1,522 1,525 0.2% 3 0.48 0.48 A A No No 
Grand Ave East of Broadway 2 731 758 3.7% 27 0.23 0.24 A A No  No 
MLK Jr. Way North of 18th St 1 359 359 0.0% 0 0.22 0.22 A A No No 
San Pablo Ave North of 27th St 2 1,324 1,330 0.5% 6 0.41 0.42 A A No No 
Telegraph Ave North of 24th St 2 701 720 2.7% 19 0.22 0.23 A A No No 
Telegraph Ave South of Grand Ave 2 825 827 0.2% 2 0.26 0.26 A A No No 
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2.  TRANSIT IMPACTS 


Table R-6: Project BART Ridership 


Passengers 
From Project 


Project Related 
Percentage 
Increase in 
Passengers 


Load Factor 
With Project 


BART Lines Time 


Alighting Boarding Before 
Alighting


After 
Alighting


Before 
Alighting 


After 
Alighting 


8-9 a.m. 1 5 0.0% 0.2% 102% 104% Richmond – 
Millbrae/SFO 5-6 p.m. 1 1 0.1% 0.1% 35% 43% 


8-9 a.m. 0 1 0.0% 0.2% 35% 26% Millbrae/SFO –
Richmond 5-6 p.m. 3 1 0.1% 0.1% 92% 93% 


8-9 a.m. 0 1 0.0% 0.2% 31% 24% 
Richmond–Fremont 


5-6 p.m. 1 1 0.1% 0.1% 49% 70% 
8-9 a.m. 0 1 0.0% 0.2% 57% 37% 


Fremont–Richmond 
5-6 p.m. 1 1 0.1% 0.1% 52% 59% 
8-9 a.m. 2 8 0.0% 0.2% 104% 101% Pittsburg/Bay Point – 


Millbrae/SFO 5-6 p.m. 1 1 0.1% 0.1% 28% 33% 
8-9 a.m. 0 1 0.0% 0.2% 29% 21% Millbrae/SFO– 


Pittsburg /Bay Point 5-6 p.m. 9 4 0.1% 0.1% 112% 114% 
Source:  Korve Engineering, 2004. 
 
Table R-7: 19th Street BART Station Entry Gates 


Time 
Existing 


Number of 
Passengers 


New 
Passengers 


Project Related Percentage 
Increase in Passengers 


Average Passengers Per 
Gate Per Minute With The 


Project 
8-9 a.m. 646 17 2.65% 2.76 


Entries 
5-6 p.m. 1,773 8 0.5% 2.97 


Source: BART, April and May 2003; Korve Engineering, 2004. 


Table R-8: 19th Street BART Station Exit Gates 


 Time 
Existing 


Number of 
Passengers 


New 
Passengers 


Project Related 
Percentage 
Increase in 
Passengers 


Average number of People 
From a Train on the 


Busiest Line* with Project 


Number of 
People 


Added by the 
Project to a 


Train 
8-9 a.m. 1,720 4 0.2% 55.1 0.1 


Exits 
5-6 p.m. 581 17 2.9% 27.8 0.8 


* Pittsburg/Bay Point–Millbrae line for AM and Millbrae–Pittsburg/Bay Point line for PM. 
Source: BART, April and May 2003; Korve Engineering, 2004. 
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Table R-9: AC Transit Ridership  


AM Peak PM Peak  
 


Line 


 
 


Direction 
New 


Riders 
Percent 
Increase 


New Maximum 
Load Factor 


New 
Riders 


Percent 
Increase 


New Maximum 
Load Factor 


NB <1 0.6% 35% <1 0.8% 33% 11 
SB <1 0.6% 23% 1 0.8% 98% 
NB <1 0.6% 45% 1 0.8% 50% 12 
SB <1 0.6% 38% <1 0.8% 30% 
WB 1 0.5% 60% 1 0.6% 70% 15 
EB 1 0.5% 60% 1 0.6% 70% 
NB 1 0.6% 114% 1 0.8% 103% 40/40L 
SB 1 0.6% 152% 1 0.8% 114% 
NB 1 0.6% 146% 1 0.8% 151% 43 
SB 1 0.6% 103% 1 0.8% 91% 
NB 1 0.5% 117% 2 0.6% 246% 51 
SB 1 0.5% 112% 1 0.6% 82% 
NB 1 1.3% 77% <1 1.5% 38% 59/59A 
SB <1 1.3% 45% <1 1.5% 48% 


NB 1 0.6% 98% 1 0.7% 98% 72/72M 


SB 2 0.6% 226% 1 0.7% 105% 
NB 1 0.4% 91% 1 0.5% 88% 72R 
SB 1 0.4% 85% 1 0.5% 82% 


Source:   Howard Der, AC Transit Long Range Planning & Data Analysis Department. Korve Engineering, 2004. 
New riders are rounded to a whole number.   
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3.  INTERSECTION LEVEL OF SERVICE CALCULATIONS 
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APPENDIX A 
CAREY & CO. “HISTORIC SIGNIFICANCE” REPORT 







Carey & Co. Inc.
Architecture


Negherbon Property
Confirmation of Historic Significance


Oakland, California


August 10, 2004 (revised)


INTRODUCTION


Signature Properties proposes a mixed-use residential/retail project in downtown Oakland on the
Negherbon property bound by Broadway and Valley Street, between West Grand Avenue and 24th


Street. Eleven existing buildings on the project site would be demolished as part of the proposed
redevelopment project, including nine buildings that were evaluated for their historic significance by
Oakland Cultural Heritage Survey (OCHS) as part of a survey of unreinforced masonry buildings in
downtown Oakland in 1994. The remaining two buildings on the project site were evaluated by Carey &
Co. Inc. in 2004.


This report provides Signature Properties and the City of Oakland with a description of the regulatory
setting for historic architectural resources, a brief historical summary of the individual buildings on the
project site and confirmation of their historic significance ratings, as well as a determination of the
buildings’ future restorability.


SUMMARY


After reviewing the physical alterations to the previously-evaluated buildings, completing additional
historical research, and confirming the building’s significance ratings, it is Carey & Co.’s professional
opinion that three of the 12 buildings on the project site should have revised local and/or NRHP ratings.
Eight of the 12 buildings on the project site are Potentially Designated Historic Properties (PDHPs),
seven of which would be considered local historic resources for CEQA purposes, due to their confirmed
NRHP ratings between 1 and 5. Finally, eight of the 12 buildings on the project site could be restored
based on visual and/or archival evidence, while four were not evaluated for their restorability potential.


Regulatory Setting - Architectural and Historic Resource Designations


The National Register of Historic Places (NRHP)


The NRHP evaluates a property’s historic significance based on the following four criteria:


Criterion A (Event): Properties that are associated with events that have made a significant
contribution to the broad patterns of our history.
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Criterion B (Person): Properties that are associated with the lives of persons significant in our past.


Criterion C (Design/Construction): Properties that embody the distinctive characteristics of a
type, period or method of construction, or that represent the work of a master, or that possess high
artistic values, or that represent a significant and distinguishable entity whose components may
lack individual distinction.


Criterion D (Information Potential): Properties that have yielded, or may be likely to yield,
information important in prehistory or history.


In addition to historic significance, a National Register or California Register evaluation includes a
determination of physical integrity, or the property’s ability to convey its historic significance. Integrity
consists of seven aspects: location, design, setting, materials, workmanship, feeling, and association.


All evaluations prepared before August 15, 20031 assigned properties one of the following NRHP status
codes (1 to 7), as described below:


1. Listed in the National Register
2. Determined eligible for the National Register in a formal process involving federal agencies
3. Appears eligible for the National Register in the judgment of those completing an evaluation


of an historic resource
4. Might become eligible for listing (if restored, when older, or depending on further research)
5. Ineligible for the National Register but still of local interest
6. Not eligible for the National Register
7. Undetermined.


The NRHP status codes also contained a number of subcategories.  For example, a rating of “4S7”
indicated that a building might become eligible for the National Register if the property’s architectural
integrity were restored, while “5D” means a building is eligible for local listing as a district contributor.


The California Register of Historical Resources (CRHR)


The CRHR evaluates a resource’s historic significance based on the following four criteria:


Criterion 1 (Event): Resources associated with events that have made a significant contribution to
the broad patterns of local or regional history, or the cultural heritage of California or the United
States.


Criterion 2 (Person): Resources associated with the lives of persons important to local, California
or national history.


Criterion 3 (Design/Construction): Resources that embody the distinctive characteristics of a type,
period, region or method of construction, or that represent the work of a master or possess high
artistic values.


                                                     
1 On August 15, 2003 the State Historic Preservation Office prepared new California Historical Resource Status
Codes generally based on the earlier NRHP status codes.  The new codes also rate buildings 1-7, with slight
modifications in subcategories, including new subcategories to denote California Register listing and eligibility for
listing in addition to comparable subcategories for National Register listing and eligibility.
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Criterion 4 (Information Potential): Resources that have yielded or have the potential to yield
information important to the prehistory or history of the local area, California or the nation.


In addition to historic significance, a CRHR evaluation includes a determination of physical integrity, or
the authenticity of an historical resource’s physical identity evidenced by the survival of characteristics
that existed during the resource’s period of significance. Integrity consists of seven aspects: location,
design, setting, materials, workmanship, feeling, and association.  Any resource listed in or determined
eligible for listing in the NRHP is automatically eligible for listing in the CRHR.


California Environmental Quality Act (CEQA)


Generally, a resource is considered “historically significant” if it meets the following criteria for listing on
the California Register of Historical Resources CEQA Guidelines section 15064.5:


1) A resource listed in, or determined to be eligible for listing in, CRHR.


2) A resource included in a local register of historical resources or identified as significant in an
historical resource survey meeting the requirements of Section 5024.1 (g) of the Public Resources
Code (PRC), unless the preponderance of evidence demonstrates that it is not historically or
culturally significant.


[Section 5024.1(g) states that a resource may be listed in the CRHR if the survey meets all of the
following criteria 1) the survey has been or will be included in the State Historic Resources
Inventory, 2) the survey was prepared in accordance with office procedures and requirements, 3) the
resource is evaluated and determined by the office to have a significance rating of Category 1 to 5 on
DPR Form 523, and 4) the survey is over 5 years old and has been updated to identify historical
resources which have since become eligible (or ineligible).]


3) A resource identified as significant (e.g., rated 1-5) in a historical resource survey (DPR Form 523),
unless the preponderance of evidence demonstrates that it is not historically or culturally significant.


4) Any object, building, structure, site, area, place, record, or manuscript which a lead agency
determines to be historically significant or significant in the architectural, engineering, scientific,
economic, agricultural, educational, social, political, military, or cultural annals of California,
provided the determination is supported by substantial evidence in light of the whole record.


5) A resource that is determined by a lead agency to be historically or culturally significant even though
it does not meet the other four criteria listed here.


City of Oakland Local Register of Historical Resources and CEQA


The City of Oakland’s local register of historical resources is a list of properties officially designated or
recognized as historically significant by the City pursuant to a local ordinance or resolution, unless the
preponderance of evidence demonstrates otherwise.


In March 1994, the Oakland City Council adopted a Historic Preservation Element of the General Plan.
The Historic Preservation Element, amended July 21, 1998, sets out a graduated system of ratings and
designations resulting from the Oakland Cultural Heritage Survey (OCHS) and Oakland Zoning
Regulations.  The Element provides the following goals and policies r elated to preserving historic
resources in the City of Oakland;


Historic Preservation Goal 2: To preserve, protect, enhance, perpetuate, use and prevent the
unnecessary destruction or impairment of properties or physical features of special character or
special historic, cultural, educational, architectural or aesthetic interest or value.  Such
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properties or physical features include buildings, building components, structures, objects,
districts, sites, natural features related to human presence, and activities taking place on or
within such properties or physical features.


Policy 1.1: Historical and Architectural Inventory.  The City will establish and maintain a
Historical and Architectural Inventory which covers all of Oakland. The inventory will
….evaluate each property and area according to the “Historical and Architectural Inventory
Rating System. The system uses five tiers (A, B, C, D, E) to rate individual properties and two
tiers (Areas of Primary Importance, and Areas of Secondary Importance, or APSs and ASIs) to
rate multiple properties and districts.  Individual properties can have both “existing ratings” and
“contingency ratings,” as well as “contributors” and “non-contributors” to ASIs or APIs. This
rating system is further defined below:


A – Highest Importance.  Properties of exceptional historical or architectural value which are
clearly eligible individually for the National Register of Historic Places. They are outstanding
examples of an important style, type, or convention, or which are intimately associated with a
person, organization, event, or historical pattern of extreme importance at the local level or of
major importance at the state or national level.


B – Major Importance.  Properties of major historical or architectural value, but less important
that those rate “A.” Although most Bs are individually eligible for the NRHP, they may be
somewhat marginal candidates. Properties generally appropriate for a “B” rating include those
which are especially fine examples of an important style, type, or convention or which are
intimately associated with a person, organization, event, or historical pattern of extreme
importance at the local level of moderate importance at the state or national level.


C – Secondary Importance.  Properties having sufficient historical or visual/architectural value to
warrant limited recognition but which do not appear individually eligible for the NRHP.
Properties appropriate for a “C” rating include those which are superior or visually important
examples of a particular style, type, or convention and most buildings constructed before 1906.


D – Minor Importance.  Properties which are not individually distinctive but which are typical or
representative examples of an important style, type, convention or historical pattern. The great
majority of Oakland’s pre-1946 properties fall into the “D” category.


E – Of No Particular Interest.  Properties which are not representative of any important style,
type, convention or historical pattern and are visually undistinguished.


Existing and Contingency Ratings. Properties with conditions or circumstances that could change
substantially in the future are assigned both an “existing” and a “contingency” rating.  The
existing rating describes the property under its present condition, denoted by an upper case
letter, while the contingency rating denoted by a lower case letter, describes it under possible
future circumstances. Properties which receive both ratings include those which have been
altered in a manner adversely affecting their character-defining elements but which would
receive higher ratings if the alterations were reversed. For example, an property rated “E/b” is
considered to be an “E” in its present condition (of no particular interest) but a possible “B”
(major importance) if an altered property is restored in the future.


APIs and ASIs.  APIs are historically or visually cohesive areas or property groups which usually
contain a high proportion of individual properties with ratings of “C” or higher and appear
eligible for the NRHP either as a district or as a historically-related complex.  At least two-thirds
 of the properties must be “contributors” to the API. ASIs are similar to APIs except they do not
appear eligible for the NRHP and less than two-thirds are contributors.
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Example Rating: A building rated “Cb-2+” has an existing rating of C (secondary importance) but
possibly a B (major importance) tending toward secondary importance (B-) if restored, and is a
contributor (+) to an Area of Secondary Importance (2) [Properties located within an API are
rated (1) while properties not located within an API or ASI are rated (3)].


Policy 1.2: Potential Designated Historic Properties. The City considers a property receiving an
existing or contingency rating from the Reconnaissance or Intensive Surveys of “A” (highest
importance). “B” (major importance), or “C” (secondary importance) and all properties
determined by the Surveys to contribute or potentially contribute to an Area of Primary Interest
or Secondary Importance to warrant consideration for possible preservation.  Unless already
designated as Landmarks, Preservation Districts or Heritage Properties, such properties will be
called “Potential Designated Historic Properties” (PDHPs).” Since PDHPs warrant consideration
for preservation, they meet the definition of “local interest” as described above under NRHP
status code “5.”2


Policy 3.1: Avoid or Minimize Adverse Historic Preservation Impacts Related to Discretionary
City Actions. The City will make all reasonable efforts to avoid or minimize adverse effects on
the character-defining elements of existing or PDHPs which could result from private or public
projects requiring discretionary review.


Policy 3.5: Historic Preservation and Discretionary Permit Approvals. For any project involving
complete demolition of Heritage Properties or PDHPs requiring discretionary City permits, the
City will make a finding that: 1) the design quality of the proposed project is at least equal to
that of the original structure and is compatible with the character of the neighborhood; or 2) the
public benefits of the project outweigh the benefit of retaining the original structure; or 3) the
existing design is undistinguished and does not warrant retention and the proposed design is
compatible with the character of the neighborhood.


Policy 3.8 (Definition of “Local Register of Historical Resources” and Historic Preservation
“Significant Effects” for Environmental Review Purposes): For purposes of environmental review
under the California Environmental Quality Act, the following properties will constitute the
City of Oakland’s Local Register of Historic Resources:


1) All Designated Historic Properties, and
2) Those PDHPs that have an existing rating of “A” or “B” or are located within an Area of


Primary Importance.
3) Until complete implementation of Action 2.1.2 (Redesignation), the “Local


Register”will also include the following designated properties: Oakland Landmarks, S-7
Preservation Combining Zone properties, and Preservation Study List Properties.


Existing Significance Ratings


A total of 12 buildings are located on the project site.  Of these, nine were surveyed and evaluated by
OCHS in 1994 for their potential historic significance on national, state, and local levels.  The
remaining two properties were surveyed and evaluated by Carey & Co. Inc. in 2004.  Table 1 on the
following page identifies the previously-evaluated buildings and their significance ratings under both
local and national rating systems. The DPR forms for all of the affected buildings on the project site are
provided in Appendix A.


                                                     
2 Personal communication with Betty Marvin, Historic Preservation Planner with the City of Oakland Cultural
Heritage Survey, June 14, 2004.
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Table 1. Historic Significance Ratings of All Affected Buildings on the Project Site
Affected Property OCHS Rating NRHP Status Code on DPR Form 523B
1 2315Broadway Ec3 7
2 2323 Broadway Ed3 6Z1
3 2335 Broadway Eb+3 4S7
4 2343 Broadway Ec3 5S
5 2345 Broadway Eb-3 5S
6 2366-98 Valley Street Cb-2+ 6/5D
7 439 23rd Street D2+ 5D
8 440-48 23rd Street Cb+2+ 4S7
9 449 23rd Street Dc2+ 5B
10 421 24th Street D3 6Z1
11 2251 Broadway* E3 6Z
12 461 24th Street* E3 6Z
Source: City of Oakland, OCHS Completion Report, Unreinforced Masonry Citywide Survey, 1994.
* The buildings at 2251 Broadway and at 461 24th Street were not evaluated by the OCHS in 1994, A review and evaluation by
Carey & Co. Inc. in February 2004 concluded that both buildings appear ineligible for listing on national, state or local registers.
The OCHS and NRHP ratings were assigned by Carey & Co.


Confirmation of Historic Significance Ratings


In order to confirm the historic significance ratings of the buildings on the project site, Carey & Co. 1)
reviewed the applicable historic property inventory forms prepared by OCHS, 2) visited the project site
to determine whether alterations to the structures have occurred since the properties were originally
surveyed that could affect their significance ratings, 3) completed additional historic research in an
attempt to uncover additional historic information not available during the initial survey in 1994, and 4)
assessed the restorability potential of those buildings given a local contingency rating. These efforts are
described below.


Physical Alterations to the Affected Buildings Since 1994


A Carey & Co. architectural historian visited the project site on November 10, 2003 to review and
photograph each of the affected buildings on the project site. Carey & Co. found no substantive physical
alterations to the affected buildings on the project site that could change their significance ratings. At
2335, 2343, and 2345 Broadway, the non-historic perforated and corrugated metal exterior wall cladding
observed during the previous survey has since been covered by another layer of metal paneling and
texturized paint to form an even more unified and “updated” appearance. These three buildings have also
received some alterations to the non-historic signage. The remaining buildings essentially appear as they
did in 1994 when the survey was completed.


Additional Research


A Carey & Co. architectural historian conducted archival/historical research during the week of
November 10, 2003. The primary repository visited was the History Room of the Oakland Public Library;
however, selected sources found in the Carey & Co. library and on the internet relating to Julia Morgan’s
life and work were also consulted. The goal of the research task was to determine if any historical
information has become available since the 1994 survey and if this new information would result in
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changes to the affected buildings’ significance ratings. These research efforts yielded no significant new
historical information that would alter the existing ratings.


Restorability Potential


A Carey & Co. architect visited the project site on November 10, 2003 to assess all buildings with a
contingency rating for their restorability potential. In general, sufficient visual and archival evidence
exists to restore most of the buildings on the project site.


The following provides a brief history and description of the building, its restorability potential, its local
and national significance ratings and a confirmation of the current historical ratings based on the
information gathered by Carey & Co. Inc., and a conclusion about whether the building is a PDHP
and/or CEQA historic resource.


1) 2315 Broadway (local rating: Ec3, NRHP rating: 7).  Originally constructed in 1922 as the John &
Lilian McCaslin store, this building was substantially remodeled c.1956 and joined with the neighboring
building to the north (2323 Broadway) to form a single auto showroom (See Figure 1, Appendix B).
During this remodeling effort, plate glass storefront bays with tile cladding and a new parapet constructed
of perforated and corrugated metal was installed which united the two buildings visually, and the
partition wall which once separated them was removed. It is now part of the Negherbon Lincoln
Mercury showroom. Few alterations to this property have occurred since it was evaluated by OCHS in
1994, except for minor exterior signage changes. OCHS gave this building a local rating of Ec3, meaning
the existing building is of no particular historical interest, but could be of secondary historical
importance if restored, and is not located in an API or ASI. The NRHP rating of 7 indicates that the
property was not evaluated for listing in the NRHP during the time of the 1994 survey.


It is Carey & Co.’s professional opinion that the local rating of Ec3 is appropriate because the building is
of no particular historical importance in its current state, primarily due to the substantial exterior
alterations. However, visual evidence suggests that the original brick façades may exist beneath the metal
clad parapet.  If the original historic material survives in sufficient quantity, a restoration is possible. As
such, the contingency rating of “c” is appropriate, as the building could become of secondary importance
after restoration. Its location outside of an API or ASI is confirmed. If more fully evaluated for listing in
the NRHP, we believe a rating of 6Z would be appropriate (properties which do not appear individually
eligible for listing in the NRHP) due to its lack of architectural distinction, lack of historical
associations, and highly altered facade.


Conclusion: the property at 2315 Broadway is a PDHP due to its contingency rating of “C.”
However, it is not a “historic resource” for CEQA purposes under City policy 3.8, as it is not a
PDHP with an existing rating of “A” or “B.” In addition, this property should have a revised
NRHP rating of 6Z, which is beyond CEQA threshold of between 1-5. As such, the property at
2315-2323 Broadway is not an historic resource.


1) 2323 Broadway (local rating: Ed3, NRHP rating: 6Z1).  Originally constructed in 1924-26 as the
Johnson Motors building, the property was substantially remodeled in the 1956 and again in 1990.
During the earlier remodeling effort, the property was joined with its neighboring building to the south
(2315 Broadway) to form a single auto showroom (See Figure 1, Appendix B). During this remodeling
effort, plate glass storefront bays with tile cladding and a new parapet constructed of perforated and
corrugated metal was installed which united the two buildings visually, and the partition wall which
once separated them was removed. It is now part of the Negherbon Lincoln Mercury showroom. Few
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alterations to this property have occurred since it was evaluated by OCHS in 1994, except for minor
exterior signage changes. OCHS gave this building a local rating of Ed3, meaning the existing building is
of no particular historical interest, but could be of minor historical importance if restored, and is not
located in an API or ASI. The NRHP rating of 6Z1 indicates that the property does not appear eligible
for listing in the NRHP.


It is Carey & Co.’s professional opinion that the local rating of Ed3 is appropriate because the building is
of no particular historical importance in its current state, primarily due to the substantial exterior
alterations. However, visual evidence suggests that the original brick façades may exist beneath the metal
clad parapet.  If the original historic material survives in sufficient quantity, a restoration is possible.
Even with a restoration, the contingency rating of “d” is appropriate, as the building could remain of
minor historical importance. Its location outside of an API or ASI is confirmed. The NRHP rating of
6Z1 is appropriate due to its lack of architectural distinction, lack of important historical associations,
and highly altered facade.


Conclusion: the property at 2323 Broadway is not a PDHP due to its contingency rating of “d.” It
is also not a “historic resource” for CEQA purposes under City policy 3.8, as it is not a PDHP
with an existing rating of “A” or “B.” In addition, this property has NRHP rating of 6Z1 which is
beyond CEQA threshold of between 1-5. As such, the property at 2323 Broadway is not an
historic resource.


3) 2335 Broadway (local rating: Eb+3, NRHP rating: 4S7).  Originally constructed in 1924 and designed
by renowned California architect Julia Morgan for Dinsmore Bros. Auto Accessories, the building at
2335 Broadway was substantially remodeled in 1964 (see Figure 2, Appendix B). The remodeling effort
included the installation of two plate glass storefront with tile cladding and a new parapet constructed of
perforated and corrugated metal, visually uniting three buildings into one (2335, 2343, and 2345
Broadway). In the late 1990s the parapet of all three buildings was covered with another layer of metal
cladding and new signage was added. Original plans show an elaborate polychrome terra cotta frieze and
cornice, and small-paned transom windows which may remain behind the metal cladding.  The
investigation revealed that the back of the original parapet is visible from the roof (see Figure 2A,
Appendix B). While the original Broadway elevation is not directly visible, it is likely that the original
masonry may survive beneath the cladding as there is a large space between the original masonry wall
and the front of the later cladding.  If the original historic material survives in sufficient quantity, a
restoration is possible.


OCHS gave this building a local rating of Eb+3, meaning the existing building is of no particular
historical interest, but could be of major historical importance if restored (tending toward highest
importance), and is not located in an API or ASI. The NRHP rating of 4S7 indicates that the property
may become eligible for separate listing in the NRHP when the architectural integrity is restored. It is
Carey & Co.’s professional opinion that the local rating of Eb is appropriate because the building is of no
particular historical importance in its current state, primarily due to the substantial exterior alterations.
However, visual evidence suggests that the original brick and polychrome terra cotta façade may exist
beneath the metal clad parapet. If the original historic material survives in sufficient quantity, a
restoration of the façade is possible.  As such, the contingency rating of “b+” is appropriate, because the
building could become of major importance after restoration, especially considering it was designed by
architect Julia Morgan and may have a highly detailed façade behind the metal parapet. Its location
outside of an API or ASI is confirmed. The NRHP rating of 4S7 is appropriate, as it would appear
eligible for the NRHP at the local level for its associations with renowned architect Julia Morgan.
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Conclusion: the property at 2335 Broadway is a PDHP due to its contingency rating of “b.” The
property does not have existing rating of “A” or “B” nor is it located in an API, and as such,
would not appear to be a CEQA “historic resource” under City policy 3.8.  However, the
property’s confirmed NRHP rating of 4S7 is between 1-5, and would therefore qualify as an
historic resource under CEQA Section 15064.5 and PRC section 5024.1(g).


Notes on Julia Morgan: The original design of this building is attributed to Julia Morgan, a renowned early
20th century California master architect. If the façade were intact beneath the cladding and the building
were restored in the future, the building would remain of local historical interest due to its associations
with this master architect, but it would not likely qualify for individual listing on the NRHP or the
CRHR under Criterion B/3 for a number of reasons. The building would not be considered a “master”
work, i.e. one that elevated Ms. Morgan to master status. By 1920, the date of construction for 2335
Broadway, Julia Morgan was already an established, large-scale architect, having design many more
architecturally significant buildings throughout California, and was already working on Hearst Castle in
San Simeon, her most famous commission. In addition, there are more architecturally significant Julia
Morgan designs in Oakland than the property at 2335 Broadway, such the Fred C. Turner Stores (1916)
on the corner of Piedmont Avenue and 40th Street (a commercial example) as well as dozens of earlier
and more elaborate residential projects.


4) 2343 Broadway (local rating: Ec3, NRHP rating: 5S). The building at 2343 Broadway was originally
constructed in 1924-1925 as the Arthur Keil Auto Showroom and designed by Schirmer-Bugbee
Company.  The property was substantially remodeled with a new plate glass front façade and metal
cladding above, unifying the facades of its neighbors to the north and south (2343 and 2345 Broadway).
In the late 1990s the parapet of this building and its neighbors was covered with another layer of metal
cladding and new signage was added at this time (see Figure 3, Appendix B). Original plans show
vertically-oriented transom windows with “factory ribbon glazing” and a stepped brick parapet. The
investigation revealed that the original stepped parapet is visible from the roof (see Figure 3A, Appendix
B). Again, there is a substantial space between the original masonry and the earlier metal cladding.  The
conditions suggest that most of the original façade may survive beneath the later cladding. If the original
historic material survives in sufficient quantity, a restoration is possible.


OCHS gave this building a local rating of Eb3, meaning the existing building is of no particular
historical interest, potentially of major historical importance if restored and is not located in an API or
ASI. The NRHP rating of 5S indicates that the property is not eligible for the NRHP but is of local
interest because it is eligible for listing under an existing local ordinance. It is Carey & Co.’s professional
opinion that the property is of no particular historical importance in its current state due to the
substantial exterior alterations. However, visual evidence suggests that the original brick parapet may
exist beneath the metal clad parapet.  If the original historic material survives in sufficient quantity, a
restoration of the façade is possible.  As such, the contingency rating of “c” is appropriate, as the building
could become of secondary importance after restoration. Its location outside of an API or ASI is
confirmed. The NRHP rating of 5S is appropriate, as it of local historical interest and a PDHP.


Conclusion: the property at 2343 Broadway is a PDHP due to its contingency rating of “c.” The
property does not have existing rating of “A” or “B” nor is it located in an API, and as such,
would not appear to be a CEQA “historic resource” under City policy 3.8. However, the
property’s NRHP rating of “5S” is between 1-5, and would therefore qualify as an historic
resource under CEQA Section 15064.5 and PRC section 5024.1(g). Furthermore, because
PDHP’s warrant consideration for possible preservation (City policy 1.2), this property meets the
NRHP definition of “local interest,” as denoted by the “5S” rating.
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5) 2345 Broadway (local rating: Eb-3, NRHP rating: 5S). Originally constructed as the J.E. French Dodge
Showroom in 1920 with an early remodel in 1929 by architect Guy L. Brown, the building at 2345
Broadway was substantially remodeled c. 1970 with a new façade comprised of commercial plate glass and
metal panels above. In the late 1990s the parapet of this building and its neighbors was covered with
another layer of metal cladding and new signage was added at this time (see Figure 3, Appendix B). Plans
from the 1929 remodel show small-paned transom windows and a decorative brick parapet which may
remain behind the metal cladding.  The investigation revealed that the back of the original masonry
parapet is visible from the roof as well as from the attic space above the showroom floor (see Figure 4,
Appendix B). The metal cladding condition at this location is identical to the previously discussed
addresses. The original Broadway elevation is not directly visible, but the evidence suggests that the
original masonry may survive beneath the cladding. If the original historic material survives in sufficient
quantity, a restoration is possible.


OCHS gave this building a local rating of Eb-3, meaning the existing building is of no particular
historical interest, potentially of major historical importance (tending toward secondary importance) if
restored and is not located in an API or ASI. The NRHP rating of 5S indicates that the property is not
eligible for the NRHP but is of local interest because it is eligible for listing under an existing local
ordinance. It is Carey & Co.’s professional opinion that the property is of no particular historical
importance in its current state due to the substantial exterior alterations. However, visual evidence
suggests that the original brick and small-paned transom windows may exist beneath the metal parapet.
If the original historic material survives in sufficient quantity, a restoration of the façade is possible.  As
such, the contingency rating of “b-” is appropriate, as the building could become of major or secondary
importance after restoration. Its location outside of an API or ASI is confirmed. The NRHP rating of 5S
is appropriate, as it of local historical interest and a PDHP.


Conclusion: the property at 2345 Broadway is a PDHP due to its contingency rating of “B.” The
property does not have existing rating of “A” or “B” nor is it located in an API, and as such,
would not appear to be a CEQA “historic resource” under City policy 3.8. However, the
property’s NRHP rating of 5S is between 1-5, and would therefore qualify as an historic resource
under CEQA Section 15064.5 and PRC section 5024.1(g). Furthermore, because PDHP’s
warrant consideration for possible preservation (City policy 1.2), this property meets the NRHP
definition of “local interest,” as denoted by the “5S” rating.


6) 2366-98 Valley Street (local rating: Cb-2+, NRHP rating: 6/5D). The building at 2366-98 Valley
Street/427 24th Street was constructed in 1936 as a two-story warehouse with Art Deco detailing.  Visible
alterations include ground floor windows covered with plywood and a changed entry (see Figure 5,
Appendix B). The investigation revealed that the building above the ground floor has high historic
integrity.  The second and third floor windows, finishes and ornament are unaltered.  Damage to historic
materials from wear, such as concrete spalling, can be easily repaired. Steel sash similar to that found in
the upper stories is still in production, and if appropriate, could replace the infill panels at the ground
level. The property at 2366-98 Valley Street presents a clear opportunity for successful rehabilitation.


OCHS rated this building Cb-2+, meaning the existing building is of secondary historical interest,
potentially of major historical importance (tending toward secondary importance) if restored and was
located in an ASI (the Valley Street Group) which no longer exists. The NRHP rating of 6/5D is a
hybrid designation that would not be used today but appears to indicate that it is ineligible for the
NRHP but eligible for local listing under an existing local ordinance, and is a contributor to a district. It
is Carey & Co.’s professional opinion that the existing rating of C is appropriate because the property is
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of secondary architectural importance, primarily due to ground floor exterior alterations. As a restoration
of the façade appears possible, the contingency rating of “b” appears appropriate, and the building could
become of major historical importance after restoration as a good example of the Art Deco style. Because
this building is the only remaining contributor to the Valley Street Group (the others at 2356 Valley
Street were demolished) the property is not located in an ASI, and the “2+” should be removed from its
local rating, and changed to “3”. The NRHP rating of 6/5D should be changed to 5S because it of local
historical interest and a PDHP. A revised local rating should be “C3” and a revised NRHP rating should
be “5S.”


Conclusion: the property at 2366-98 Valley Street is a PDHP due to its rating of “C.” The
property does not have existing rating of “A” or “B” nor is it located in an API, and as such,
would not appear to be a CEQA “historic resource” under City policy 3.8. However, the
property’s NRHP rating of 5S is between 1-5, and would therefore qualify as an historic resource
under CEQA Section 15064.5 and PRC section 5024.1(g). Furthermore, because PDHP’s
warrant consideration for possible preservation (City policy 1.2), this property meets the NRHP
definition of “local interest,” as denoted by the proposed “5S” rating.


7) 440-48 23rd Street (local rating: Cb+2+, NRHP rating: 4S7). The building at 440-448 23rd Street was
constructed in 1919 as the Elliott (C.T.) Shop-Valley Auto Garage in a decorative brick-Beaux-Arts
derivative style, designed by well-known local architect Clay Burrell.  Visible alterations include later
windows and doors, with window openings partly infilled (see Figures 6, Appendix B). Original plans on
file with the City of Oakland identify multi-pane fanlight windows. The investigation revealed that,
while the historic windows are lost, the remainder of the building is essentially unaltered.  The terra
cotta ornamental elements including the entry columns are sound and complete. The brick masonry is in
good condition, and the wood spanning structure on the inside appears basically unaltered.  With all
other architectural elements in place, the fabrication of replacement windows based on the design shown
in the historic drawings would return the property to its 1920’s appearance. The property at 440-48 23rd


Street presents a clear opportunity for successful rehabilitation.


OCHS gave this building a local rating of Cb+2+, indicating that the existing building is of secondary
historical interest, but could be of major historical importance if restored(tending toward highest
importance), and is located in the 23rd Street group district ASI. The NRHP rating of 4S7 indicates that
the property may become eligible for separate listing in the NRHP when the architectural integrity is
restored. It is Carey & Co.’s professional opinion that the local rating of Cb is appropriate because the
building is of secondary historical importance in its current state, primarily due to its exterior alterations.
Visual and archival evidence suggests that a restoration of the windows is possible.  As such, the
contingency rating of “b+” is appropriate, because the building could become of major importance after
restoration, especially considering its associations with well-known local architect Clay Burrell and could
be a fine example of the decorative brick Beaux Arts derivative style. Its location within an ASI is
confirmed. The NRHP rating of 4S7 is appropriate, as it would appear eligible for the NRHP at the local
level for its associations with well-known local architect Clay Burrell and possibly as a fine example of
the decorative brick Beaux Arts derivative style if restored.


Conclusion: the property at 440-48 23rd Street is a PDHP due to its rating of “C.” The property
does not have existing rating of “A” or “B” nor is it located in an API, and as such, would not
appear to be a CEQA “historic resource” under City policy 3.8.  However, the property’s NRHP
rating of 4S7 is between 1-5, and would therefore qualify as an historic resource under CEQA
Section 15064.5 and PRC section 5024.1(g).







Carey & Co. Inc. Negherbon Property Confirmation of Historic Significance
August 10, 2004 Page 12


8) 441-49 23rd Street (local rating: Dc2+, NRHP rating: 5B). The building at 441-449 23rd Street was
constructed in 1924 as the McMann General Tire building in a decorative brick-Beaux-Arts derivative
style, designed by well-known local architect Clay Burrell. Although original transom windows are
intact, visible alterations include replacement windows and doors, with some door openings partly
infilled (see Figure 7 and 7A, Appendix B). The investigation revealed that, while the historic windows
and doors are lost, the remainder of the building is essentially unaltered.  The terra cotta ornamental
elements at the parapet are sound and complete and the brick masonry is in good condition. With all
other architectural elements in place, the fabrication of replacement windows based on the design of the
existing transom windows would return the property to its 1920’s appearance. The property at 441-49
23rd Street presents a clear opportunity for successful rehabilitation.


OCHS gave this building a local rating of Dc2+, indicating that the existing building is of minor
historical interest, but could be of secondary historical importance if restored, and is a contributor to a an
Area of Secondary Interest; the 23rd Street group district ASI. The NRHP rating of 5B indicates that the
property is not eligible for the NRHP, but is of local interest. It is Carey & Co.’s professional opinion
that the local rating of Dc is appropriate because the building is of minor historical importance in its
current state, primarily due to its fairly extensive exterior alterations. Visual evidence suggests that a
restoration of the windows is possible.  As such, the contingency rating of “c” is appropriate, because the
building could become of secondary importance after restoration, especially considering its associations
with well-known local architect Clay Burrell and could become a good example of the decorative brick
Beaux Arts derivative style. Its location within an ASI (2) is confirmed. The most appropriate NRHP
rating would be “5D” because the building appears eligible for the NRHP as a contributor to a local
district, the 23rd Street group district ASI. Regardless of its rating suffix, the status code of 5 renders the
building a historical resource under CEQA. In addition, the building has clear associations with well-
known local architect Clay Burrell and would be a good example of the decorative brick Beaux Arts
derivative style if restored. The revised NRHP rating should be “5D.”


Conclusion: the property at 440-48 23rd Street is a PDHP due to its contingency rating of “C.”
The property does not have existing rating of “A” or “B” nor is it located in an API, and as such,
would not appear to be a CEQA “historic resource” under City policy 3.8.  However, the
property’s NRHP rating of 5B is between 1-5, and would therefore qualify as an historic resource
under CEQA Section 15064.5 and PRC section 5024.1(g). Furthermore, because PDHP’s
warrant consideration for possible preservation (City policy 1.2), this property meets the NRHP
definition of “local interest,” as denoted by the proposed “5D” rating and existing “5B” rating.


9) 439 23rd Street (local rating: D2+, NRHP rating 5D).  The building at 439 23rd Street was constructed in
1922 as the Goldwater (Mandel) Garage, a utilitarian brick garage. The architect of record is unknown.
Although the brick appears to be in good conditions, visible alterations to the exterior include garage
door infill on the left front façade with a later storefront, and a replacement garage door on the right
front façade (see Figure 8, Appendix B). Windows at the mezzanine level appear original. Because no
contingency rating for this building was given, no assessment of the building’s restorability potential was
made by Carey & Co. Inc.


OCHS gave this building a local rating of D2+, indicating that the existing building is of minor
historical interest and is a contributor to an ASI; the 23rd Street group district. The NRHP rating of 5D
indicates that the property is not eligible for the NRHP but is of local interest as a contributor to a local
district. It is Carey & Co.’s professional opinion that the local rating of “D” is appropriate, as the
property is of no particular historical importance, especially in its current state due to the substantial
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exterior alterations. The property’s location in an ASI is confirmed. The NRHP rating of 5D is accurate
in that the building is a contributor to a local district, the 23rd Street group district ASI.


Conclusion: The property at 439 23rd Street is a PDHP despite its existing rating of “D,” because it
is located in an ASI, The property does not have existing rating of “A” or “B” nor is it located in
an API, and as such, would not appear to be a CEQA “historic resource” under City policy 3.8.
However, the property’s NRHP rating of 5D is between 1-5, and would therefore qualify as a
historic resource under CEQA Section 15064.5 or PRC section 5024.1(g).


10) 421 24th Street (local rating: D3, NRHP rating: 6Z1).  The building at 421 24th Street was originally
constructed in 1929 as the Weaver-Wells Company service garage, and designed by Guy L. Brown in a
utilitarian brick style. It continues to serves as service garage, currently for Negherbon Auto (see Figure
9, Appendix B). Visible alterations include windows partly covered by plywood and replacement roll-up
style garage doors. The remainder of the building appears to be in good condition. Because no
contingency rating for this building was given, no assessment of the building’s restorability potential was
made by Carey & Co. Inc.


OCHS gave this building a local rating of D3, indicating that the existing building is of minor historical
interest (D) and is not located in a district (3). The NRHP rating of 6Z1 indicates that the property
appears ineligible for the NRHP. It is Carey & Co.’s professional opinion that the local rating of D3 is
appropriate because this utilitarian property is of no particular historical importance and has had some
exterior alterations. Its location outside of a district has been confirmed. We agree that the building
appears ineligible for listing in the NRHP due to a lack of architectural distinction and historic
associations. Therefore, the NRHP rating of “6Z” is appropriate.


Conclusion: the property at 421 24th Street is not a PDHP due to its existing rating of “D.” The
property also does not have existing rating of “A” or “B” nor is it located in an API, and as such,
would not appear to be a CEQA “historic resource” under City policy 3.8. In addition, the
property’s proposed revised NRHP rating of “6Z” indicates that the property appears ineligible
for listing in the NRHP, and would not qualify as a historic resource under CEQA Section
15064.5 or PRC section 5024.1(g).


Historic Significance of Affected Buildings Evaluated for This Project


Carey & Co. Inc. surveyed and evaluated the remaining two buildings on the project site in February
2004 that were not previously evaluated by OCHS in 1994. Brief historical summaries and proposed
ratings of both buildings are provided below. The DPR forms are provided in Appendix B.


11) 2251 Broadway (local rating: E3, NRHP rating: 6Z). The single-story property at 2251 Broadway was
originally constructed in circa 1970 for auto rentals, and later became a sales office for Negherbon Auto.
The building was designed in a vaguely Modern architectural style typical for this building type and
period (see Figure 10, Appendix B). Few alterations to this building has occurred.  This building appears
to be of minor historic importance and is not located in a district, and was therefore rated E3. As this
building was constructed in c. 1970, it appears ineligible for the NRHP because it would not meet the
criteria for exceptional significance required for buildings less than 50 years of age. In addition, the
building would not be eligible for the state or local registers as research did not reveal associations with
historic events or important individuals, nor is the building a good example of the Modern style of
architecture. As the property does not appear to be historically significant, integrity was not addressed.
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12) 461 24th Street (local rating: E3, NRHP rating: 6Z).  The two-story building at 461 24th Street was
constructed in circa 1970 as a 16-unit apartment building, replacing an earlier Victorian style residence
which had existed on this parcel. The building was designed in a minimal Modern architectural style
typical for this building type and period (see Figure 11, Appendix B). Few alterations to this building
have occurred, except for the installation of groundfloor security bars and fencing.  This building appears
to be of minor historic and architectural importance and is not located in a district, and was therefore
rated E3. As this building was constructed in c. 1970, it appears ineligible for the NRHP because it would
not meet the criteria for exceptional significance required for buildings less than 50 years of age. In
addition, the building would not be eligible for the state or local registers as research did not reveal
associations with historic events or important individuals, nor is the building a good example of the
Modern style of architecture. As the property does not appear to be historically significant, integrity was
not addressed.


CONCLUSION


After reviewing the physical alterations to the previously-evaluated buildings, completing additional
historical research, and confirming the building’s significance ratings, it is Carey & Co.’s professional
opinion that most of the original significance ratings would remain unchanged, with a few exceptions.
Each of the affected building’s existing and proposed revised significance ratings, conclusion of CEQA
and PDHP historic significance, as well as restorability potential is provided in Table 2, below.


Table 2. Potential Revised Significance Ratings of Affected Buildings
Affected Property Existing


Oakland/NRHP
Ratings


Proposed Revised
Oakland/NRHP
Ratings


CEQA
Resource
(yes/no)


PDHP
(yes/no)


Restorable
(yes/no/not
evaluated)


Previously-Evaluated Buildings on the Project Site
1 2315Broadway Ec3/7 Retain/6Z No Yes Yes
2 2323 Broadway Ed3/6Z1 Retain No No Yes
3 2335 Broadway Eb+3/4S7 Retain Yes Yes Yes
4 2343 Broadway Ec3/5S Retain Yes Yes Yes
5 2345 Broadway Eb-3/5S Retain Yes Yes Yes
6 2366-98 Valley


Street
Cb-2+/6/5D C3/5S Yes Yes Yes


7 440-48 23rd Street Cb+2+/4S7 Retain Yes Yes Yes
8 441-49 23rd Street Dc2+/5B Retain/5D Yes Yes Yes
9 439 23rd Street D2+/5D Retain Yes Yes Not evaluated
10 421 24th Street D3/6Z1 Retain No No Not evaluated
Buildings on the Project Site Evaluated for This Project
11 2251 Broadway N/A E3/6Z No No Not evaluated
12 461 24th Street N/A E3/6Z No No Not evaluated


As shown on Table 2, three of the 12 buildings on the project site should have revised local and/or
NRHP ratings. In terms of CEQA criteria, seven of the 12 buildings on the project site would be
considered local historic resources due to their confirmed NRHP ratings between 1 and 5. Eight of the 12
buildings on the project site are PDHPs. Finally, eight of the 12 buildings on the project site could be
restored based on visual and/or archival evidence, while four were not evaluated for their restorability
potential.







Carey & Co. Inc. Negherbon Property Confirmation of Historic Significance
August 10, 2004 Page 15


The project would result in the demolition of eight PDHPs, which would not directly support Goal 2 or
Policy3.1.  Nonetheless, the City could determine that other social and economic factors (e.g., provision
of new housing, cost of preserving and reusing the buildings) outweigh the preservation of the PDHPs,
thereby reaching a conclusion that no “reasonable efforts” can avoid the demolition of the buildings.
Regarding Policy 3.5, the City could make one of the findings in the second paragraph, that (1) the
project design is at least equal to that of the existing buildings and is compatible with neighborhood
character; (2) public benefits of the project outweigh the benefit of retaining the buildings; or (3) the
existing buildings are undistinguished and do not warrant retention and the proposed project is
compatible with neighborhood character.


Demolition of the seven CEQA historic resources would be a significant and unavoidable impact of the
proposed project, for which some mitigation measures are available, but would not reduce the impact to a
less-than-significant level. For these impacts, the City would prepare a statement of overriding
considerations during the EIR certification process which explains that the proposed project would have
benefits to the community which outweigh the loss of the historic resources.







APPENDIX A


DPR SURVEY FORMS



































































































PRIMARY RECORD


State of California - The Resources Agency
DEPARTMENT OF PARKS AND RECREATION


Primary 
HRI#
Trinomial


Other Listings
Review Code Reviewer Date


P1. Other Identifier:
Not for Publication*P2. Location: Unrestricted


*a. County: Alameda
*b. USGS Quad: Oakland
c. Addres 2251 Broadway City Oakland


e. Other Locational Da
Northwest corner of Broadway and West Grand Avenue


*P3a. Description:
The building at the northwest corner of Broadway and West Grand Avenue is a modern, single-story commercial building with an 
L-shaped plan and flat roof, constructed of concrete block clad in brick, with a stucco-clad parapet which projects beyond the 
facade.  A wide port cochere extends from the northern façade of this building. A two-bay garage with roll-up type doors is located 
to the west of the sales office. Large glazed areas set in aluminum frames are located on the Broadway and West Grand Avenue 
facades. Other fenestration includes a series of three, narrow, fixed-lite windows set in aluminum frames. Few alterations.  
Minimal landscaping and surrounded by surface parking to the north and east.


*P3b. Resource Attributes: HP6. 1-3 story commercial building


*P4. Resources Present: Building Structur Objec Sit Distric Element of Distr Othe


*P9. Date Recorded: 2/6/04


*P6. Date Constructed/Age:


c. 1970


Histori Prehistori


*P11. Report Citation: 
Carey & Co., Draft Historic Resources Evaluation - Negherbon Property, Oakland, CA, 2004


*Attachments: NON Location Ma Sketch Ma Continuation She Building, Structure, and Object Rec
Archaeological Reco District Recor Linear Feature Rec Milling Station Reco Rock Art Recor
Artifact Recor Photograph Recor Other (list


NRHP Status Code: 6Z


P5b. Description of Ph
photo 1-1, looking northeast


(Cite survey report and other sources, or enter "none"


Resource Name or #: Negherbon Auto Center Used Car Sales Office
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94612ZIP


Date:


*P10. Survey Type:
Intensive


Carey and C
460 Bush Street
San Francisco, CA 9410


*P8. Recorded By:


(Give more than one for large or linear resource


(e.g. parcel #, directions to resource, elevation, etc. as appropriate
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(Assigned by recorder


(Describe resource and its major elements. Include design, materials, condition, alterations, size, setting, and boundari


(List attributes and codes
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Brad Brewster


*P7. Owner and Address
Negherbon Auto Center
2245 Broadway
Oakland, CA
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State of California - The Resources Agency
DEPARTMENT OF PARKS AND RECREATION


BUILDING, STRUCTURE, AND OBJECT RECOR


Primary 
HRI#


NRHP Status Code: 6Z


B1. Historic Name
B2. Common Nam Negherbon Auto Center Used Car Sales Office
B3. Original Us Auto Sales
*B5. Architectural Style: Modern
*B6. Construction History
The building at 2251 Broadway was constructed in c. 1970 as a used car sales office for Negherbon Auto Center.  Minimal 
alterations have occurred to this building since its construction.


*B7. Moved? Original Location
*B8. Related Features:
Surface parking.


B9a. Architect unknown b. Builde unknown


*B10. Significance:  Theme: Auto Sales and Service Area: Oakland, CA


Property Type Commercial/Retail Applicable Criteria: n/a


B11. Additional Resource Attrib HP6. 1-3 story commercial building
B12. References:
Sanborn Fire Insurance Co., 1935-36, 1953, 1970
OCHS Archives


*B14. Evaluator: Brad Brewster
*Date of Evaluation: 2/6/04


(This space reserved for official comments


B4. Present Us Vacant


Auto Sales and service uses moved from dowtown Oakland near 12th and Broadway to upper Broadway in the late 1910s and 
20s, including the area of 2251 Broadway.  West Grand Avenue was built through the middle of this block in the 1920s, 
framing the southernmost boundary of Oakland's "Auto Row," and allowing south-facing commercial frontages on this 
avenue.  Sanborn maps from 1935-36, identify a small restaurant or diner on the site surrounded by surface parking.  The 
1953-1970 Sanborn maps show the current structure, identified as a "Car Rentals," having replaced the earlier diner. The 
building is currently a vacant sales office for Negherbon Auto Center’s used cars. 


As this building was constructed in c. 1970, it would be ineligible for the National Register of Historic Places because it would 
not meet the criteria for exceptional significance required for buildings less than 50 years of age.  In addition, the building 
would not be eligible for the state or local registers as research did not reveal associations with historic events or important 
individuals, nor is the building a good example of the Modern style of architecture. As the property does not appear to be 
historically significant, integrity was not addressed.


Resource Name or #: Negherbon Auto Center Used Car Sales Off


(construction date, alterations, date of alteratio


DPR 523 B (1/95)


B13. Remark


Period of Significance 1910 - 1950


No Unknown Date


(Discuss importance in terms of historical or architecgtural context as defined by theme, period, and geographic scope.  Also address integrity.


*Required Information


(Assigned by recorder)


(List attributes and codes


Yes
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PRIMARY RECORD


State of California - The Resources Agency
DEPARTMENT OF PARKS AND RECREATION


Primary 
HRI#
Trinomial


Other Listings
Review Code Reviewer Date


P1. Other Identifier: 461 24th Street


Not for Publication*P2. Location: Unrestricted
*a. County: Alameda
*b. USGS Quad: Oakland
c. Addres 461 24th Street City Oakland


e. Other Locational Da
Near the southeast corner of 24th and Valley Streets.


*P3a. Description:
The building at 461 24th Street is a 16-unit residential apartment building named "Casa Blanca" constructed c. 1970.  The 
building is two stories in height, rectangular in plan with a flat roof, painted stucco cladding, and aluminum frame sliding windows. 
The ground floor of the street-facing façade contains a wood garage door and a wood pedestrian doorway to the building.  
Residential units are on both the lower and upper floors, accessed by an open stairway and hallway.  The flat roof projects over 
the open hallway. Mature palm trees line the southern boundary of the property, as does extensive steel fencing topped with 
barbed wire.  The building is in fair condition, and is currently occupied. Alterations include the later metal fencing and steel 
security bars over the groundfloor windows.


*P3b. Resource Attributes: HP3 - Multiple Family Property


*P4. Resources Present: Building Structur Objec Sit Distric Element of Distr Othe


*P9. Date Recorded: 2/6/04


*P6. Date Constructed/Age:


c. 1970


Histori Prehistori


*P11. Report Citation: 
Carey & Co., Draft Historic Resources Evaluation - Negherbon Property, Oakland, CA, 2004


*Attachments: NON Location Ma Sketch Ma Continuation She Building, Structure, and Object Rec
Archaeological Reco District Recor Linear Feature Rec Milling Station Reco Rock Art Recor
Artifact Recor Photograph Recor Other (list


NRHP Status Code: 6Z


P5b. Description of Ph
photo 1-2, looking southwest


(Cite survey report and other sources, or enter "none"


Resource Name or #: Casa Blanca Apartments


d. UTM
94612ZIP


Date:


*P10. Survey Type:
Intensive


Carey and C
460 Bush Street
San Francisco, CA 9410


*P8. Recorded By:


(Give more than one for large or linear resource


(e.g. parcel #, directions to resource, elevation, etc. as appropriate


Zon


DPR 523 A (1/95)


Bot


*Required Information


PRIMARY RECORD


(Assigned by recorder


(Describe resource and its major elements. Include design, materials, condition, alterations, size, setting, and boundari


(List attributes and codes


mNmE/


T: R: S:
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Brad Brewster


*P7. Owner and Address
Mr. Craig Hertz
212 Hideaway Ct.
Danville, CA 94526
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State of California - The Resources Agency
DEPARTMENT OF PARKS AND RECREATION


BUILDING, STRUCTURE, AND OBJECT RECOR


Primary 
HRI#


NRHP Status Code: 6Z


B1. Historic Name
B2. Common Nam Casa Blanca Apartments
B3. Original Us Residential
*B5. Architectural Style: Modern
*B6. Construction History
The Casa Blanca Apartments was originally constructed in c. 1970.  Alterations are few, and appear to include newer steel 
fencing encircling the property, and steel security grills over the ground floor window facing 24th Street.


*B7. Moved? Original Location
*B8. Related Features:
None


B9a. Architect unknown b. Builde unknown


*B10. Significance:  Theme: Residential Development Area: Oakland


Property Type Multi-family Reside Applicable Criteria: n/a


B11. Additional Resource Attrib HP3. Multi Family Residential
B12. References:
Sanborn Fire Insurance Co., 1935-36, 1953, 1970
OCHS Archives


*B14. Evaluator: Brad Brewster
*Date of Evaluation: 2/6/04


(This space reserved for official comments


B4. Present Us Residential


This portion of Oakland opened up for residential development after the extension of Broadway past 14th Street around 1870.  
Prior to this time, the area had been farms and orchards.  Sanborn maps from 1902 identify this area as almost exclusively 
residential, with a 2-story Victorian style flat at 461 24th Street and smaller outbuilding and water tower at the rear of the 
property.  Other similar structures existed to either side and in the immediate vicinity.  Sanborn maps from 1935-36 identifes 
this building, but also shows that the area changed drastically from almost exclusively residential to nearly all auto-related 
commerical uses by this time.  The property in its current configuration is identified in the 1953-1970 Sanborn Map, showing 
that the earlier victorian style flats had been replaced with the current structure.  


As this building was constructed in c. 1970, it would not be eligible for the National Register of Historic Places because it 
would not meet the criteria for exceptional significance, required for buildings less than 50 years of age.  In addition, the 
building would not be eligible for the state or local registers as research did not reveal associations with historic events or 
important individuals, nor is the building a good example of the Modern style of architecture. As the property does not appear 
to be historically significant, integrity was not addressed.


Resource Name or #: Casa Blanca Apartments


(construction date, alterations, date of alteratio


DPR 523 B (1/95)


B13. Remark


Period of Significance 1900 - 1950


No Unknown Date


(Discuss importance in terms of historical or architecgtural context as defined by theme, period, and geographic scope.  Also address integrity.


*Required Information


(Assigned by recorder)


(List attributes and codes


Yes
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APPENDIX B 


SITE PHOTOGRAPHS


Figure 1. 2315-23 Broadway


Figure 2.  2335 Broadway 







Figure 2A.  2335 Broadway –Roof Parapet


Figure 3. 2343-45 Broadway 







Figure 3A.  2343 Broadway - Roof Parapet


Figure 4. 2345 Broadway – Roof Parapet







Figures 5. 2366-98 Valley Street


Figure 6. 440-48 23rd Street







Figure 7. 441-49 23rd Street  - Valley Street Facade


Figure 7A. 441-49 23rd Street – 23rd Street Facades







Figure 8. 439 23rd Street – Front Façade


Figure 9. 421 24th Street – Front Façade







Figure 10. 2251 Broadway


Figure 11. 461 24th Street – Casa Blanca Apartments
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CHAPTER IV 
RESPONSES TO WRITTEN COMMENTS ON THE DRAFT EIR 


This chapter includes copies of the comment letters received during the public review period on 
the Draft EIR and responses to those comments, as well as comments made by members of the 
Landmarks Preservation Advisory Board at its September 20, 2004, meeting, which were 
summarized in writing by Planning Department staff in a memorandum dated September 21, 
2004.  Where responses have resulted in changes to the text of the Draft EIR, these changes also 
appear in Chapter II of this Final EIR. 


This chapter begins with a Master Response to several comments received on the adequacy and 
appropriateness of the mitigation measures identified in the DEIR to reduce, but not eliminate, the 
significant adverse effects of the proposed project to historic architectural resources that would 
result from demolition of seven buildings determined to be historic resources, as defined by 
CEQA. 


MASTER RESPONSE CONCERNING MITIGATION FOR EFFECTS 
TO HISTORIC ARCHITECTURAL RESOURCES 


BASIS FOR EIR MITIGATION MEASURES 


The mitigation measures for adverse effects on historic architectural resources that are presented 
on pp. IV.E-34—35 of the DEIR are adapted from the Historic Preservation Element of the 
Oakland General Plan.  As stated on DEIR p. IV.E-29, 


 The Historic Preservation Element identifies favored mitigation, for CEQA purposes, as 
(1) including project modifications that avoid adversely affecting the character defining 
elements of the property, or (2) relocation of the affected resource to a location consistent 
with its historical or architectural character.  If these measures are not feasible, the Element 
identifies a menu of other potential measures, including: 
 
• restoration of the remaining historic character of the property; 
• incorporating or replicating elements of the building’s original architectural design; 
• salvage and display of significant features in a local museum or as part of the project; 
• measures to protect the resource from effects of construction activities; 
• preparing historic documentation of the resource; 
• placement on-site of a display providing information on the historical resource; or 
• contribution to a historic preservation program appropriate to the resource. 
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Because the project, as proposed, would demolish all of the buildings identified as historic 
resources on the project site, retaining only the facades of two such resources, the first preferred 
mitigation measure, “including project modifications that avoid adversely affecting the character 
defining elements of the property,” is not feasible within the context of achieving most of the key 
objectives of the project.  Instead, the DEIR includes an alternative for Full Preservation.  The 
second favored measure, relocation, is included in the DEIR as Mitigation Measure E.3f, “Make 
any or all of the historic buildings proposed for demolition available at no cost to a qualified 
individual or organization that may wish to relocate one or more of the buildings to a nearby site 
consistent with the early automotive history of Oakland.”  The DEIR notes, however, that this 
measure “is unlikely to result in preservation and relocation of any of the historic buildings on the 
project site, because it is anticipated that the cost to relocate one or more buildings would be 
prohibitive.” 


It should be further noted, as is stated in the DEIR on p. IV.E-14, that, while the project site 
includes seven historical resources as defined by CEQA as a result of surveys completed by the 
Oakland Cultural Heritage Survey in connection with the City’s Unreinforced Masonry Building 
(UMB) Ordinance, none of the seven historic buildings proposed for demolition meets the City’s 
own adopted definition of a historical resource, as specified in the Historic Preservation Element, 
“because none has an existing OCHS rating of “A” or “B” or is located within an Area of Primary 
Importance, nor is any of the buildings a landmark, within an S-7 combining zone, or on the 
Preservation Study List.”  Rather, as stated on p. IV.E-14, it was changes to the state CEQA 
Guidelines in 1998, years after the completion of the UMB survey, that rendered the buildings 
that did not meet the City’s definition of historical resource as historic resources under CEQA.  
Thus, the buildings in question cannot reasonably be seen as being among the best examples of 
Oakland’s historic architecture, further diminishing the potential for building relocation. 


Another measure, “incorporating or replicating elements of the building’s original architectural 
design,” is generally more applicable to a resource of sufficiently high artistic or design quality 
that it may contain signature elements appropriate for recreation.  It should be noted, however, 
that the sponsor’s revised preferred design alternative includes preservation of the Broadway 
facade of the Julia Morgan-designed building at 2335 Broadway, as well as the 23rd and Valley 
Street facades of the building at 440-448 23rd Street, and thus would “incorporate … elements of 
the building[s’] original architectural design.” 


As for the other potential mitigation measures identified in the Historic Preservation Element, the 
DEIR includes “salvage and display of significant features in a local museum or as part of the 
project” (Mitigation Measure E.3d); “preparing historic documentation of the resource” 
(Mitigation Measures E.3a, E.3b, and E.3e); and “placement on-site of a display providing 
information on the historical resource” (Mitigation Measure E.3c). 


COMMENTERS CONCERNS REGARDING CERTAIN MEASURES 


Contrary to some comments on the DEIR mitigation measures, the DEIR does not propose, as 
part of historic documentation, that the reports prepared on the project site buildings be filed with 
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the National Park Service in Washington, D.C., or that the reports would somehow elevate the 
importance of the project site resources beyond reality.  Rather, Mitigation Measure E.3a, DEIR 
p. IV.E-34, calls for recordation of the seven buildings to be demolished “in accordance with 
procedures of the Historic American Building Survey (HABS)” (emphasis added).  HABS 
documentation is a standard format of recording details of historic resources, and HABS is a 
program of the National Park Service.  However, the DEIR does not recommend the 
documentation of buildings on the project site be sent to HABS, but rather “to be archived locally 
at the Oakland History Room (OHR) of the Oakland Public Library with copies to OCHS and the 
Northwest Information Center” at Sonoma State University, which is the state’s regional 
depository. 


Another commenter (see Comment Letter E) stated that preparation of historic documentation 
(DEIR Mitigation Measure E.3b) “is so weak a mitigation as to not count as mitigation at all.  It is 
more like a responsible requirement.  It does not preserve anything of visual importance on the 
site.”  The same commenter argued that preparation of a history of automobile sales and repair in 
Oakland (DEIR Mitigation Measure E.3b) would have no benefit on urban design and is “likely 
to be entirely divorced from the site” and also would preserve nothing of visual importance on the 
site, and stated that “it is not even clear that more than one person per decade would be likely to 
see it.” 


While it is true that documentation, in itself, does not preserve buildings, the situation when 
historic buildings are demolished is precisely the instance when documentation is most critical.  
The commenter’s implication notwithstanding, preparation of documentation regarding historic 
resources proposed to be demolished is a widely accepted and widely practiced mitigation that, 
while it “would reduce, but not eliminate, the significant effect on identified historic resources” 
(DEIR p. IV.E-35), is intended to “properly record these structures in order to better understand 
what they tell us of the past, and to insure their recognition by future generations.”4  Contrary to 
the commenter’s assertion, there is no automatic “requirement” that documentation be prepared 
for any building proposed for demolition, save what may be required as mitigation in, for 
example, an environmental impact report, in the case of projects requiring review under CEQA, 
such as the project analyzed in the DEIR.   


As for the measure that would require preparation of “a history of the development of automobile 
sales and repair in Oakland, and the role played by the buildings on the project site in that 
history” (DEIR Mitigation Measure E.3b), this measure was expressly developed to provide a 
direct link between the present and the history of the project site, and the site vicinity.  The 
commenter’s speculation that no more than one person a decade may view this history would, if 
true, presumably indicate far less interest among the general public in Oakland history than the 
commenter would appear to believe, based on other comments. 


The use of interpretative elements “such as signs and placards that describe the history of the area 
and the historic buildings to be demolished, into public areas and street frontages proposed as part 


                                                      
4  Quote taken from the Historic American Buildings Survey website of the National Park Service, accessed 


October 14, 2004, at: http://www.cr.nps.gov/habshaer/habs/index.htm. 
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of the project” (DEIR Mitigation Measure E.3c) is, like the preparation of historic documentation, 
intended to ensure recognition of history into the future. 


As an aside, it is worth noting that the mitigation measures identified in the DEIR, which are 
derived from the General Plan Historic Preservation Element, arise from an understanding that 
cities are constantly in a state of evolution, and that buildings often outlive their usefulness to 
their occupants, their owners, or both.  In some cases, rehabilitation and reoccupancy—
sometimes with an entirely new use—is possible and desirable.  In the project vicinity, for 
example, the former Kahn’s and later Liberty House department stores building, known now as 
the Rotunda, has been successfully returned to the active life of downtown Oakland as an office 
and retail building, although not without many failed earlier efforts.  The Broadway Building, at 
the intersection of Broadway and San Pablo, also vacant for many years, was returned to active 
service as part of the City’s Lionel Wilson office building.  On the other hand, the newer wing of 
the Lionel Wilson Building replaced several, mostly vacant, smaller retail buildings that dated 
from an era of more vibrant retailing in downtown Oakland than exists today.   


Similarly, with the proposed project, the project sponsor’s objectives include, among other things, 
redevelopment of an underutilized site into a mixed-use residential/retail project that provides 
housing opportunities in close proximity to local and regional transportation and job opportunities 
in the greater downtown; creation of a residential community that will complement and enhance 
existing adjacent residential and commercial neighborhoods; provision for a 24-hour population 
in the greater downtown, implementing the City of Oakland’s 10K Downtown Housing Initiative; 
provision of additional housing to help meet existing housing needs and help alleviate the current 
jobs/housing imbalance for the region; enhancement of the appearance of an existing urban infill 
property to improve the streetscape and visual quality of this important gateway site; 
development of a project that is economically feasible in terms of residential density, building 
massing, parking, and other amenities; development of and/or contribution to the active 
retail/office corridors along West Grand Avenue and Broadway; and development of adequately 
parked neighborhood serving retail uses that serve the project and surrounding neighborhoods.   


In the project sponsor’s judgment, the existing buildings on the project site—built when the area 
was almost entirely retail- and automobile–service-oriented—could reasonably better serve the 
existing and future needs of the City and the neighborhood, by providing for a greater supply of 
infill housing, with viable supporting retail.  In its evaluation of the proposed project, the Draft 
EIR presented mitigation measures appropriate to the proposed demolition of the existing 
buildings.  Additionally, the DEIR includes a Full Preservation Alternative and a Partial 
Preservation Alternative, and another alternative—the Broadway Alternative—is described in this 
document. 


OTHER POTENTIAL MEASURES IN PRESERVATION ELEMENT 


Of the two remaining potential measures identified in the Historic Preservation Element— 
“restoration of the remaining historic character of the property” and “measures to protect the 
resource from effects of construction activities,” they are not applicable to a project that proposes 
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demolition of the resources in question, but rather are applicable only to partial demolition or 
alteration of a resource (in the same way that “project modifications that avoid adversely 
affecting the character defining elements of the property” is not applicable, as described above). 


NOMINATION OF 25TH STREET GARAGE DISTRICT TO NATIONAL REGISTER 


The final recommended mitigation measure in the Historic Preservation Element is “contribution 
to a historic preservation program appropriate to the resource.”  Several commenters have 
suggested that the project sponsor fund the preparation of a National Register of Historic Places 
nomination form for the adjacent 25th Street Garage District.  Such a measure may not be 
appropriate for several reasons.  First, the project site is adjacent to, but not within, the 25th Street 
Garage District, which, as noted on p. IV.E-26, is a City of Oakland Area of Primary Importance 
(API)that “appears eligible for listing in the National Register.”  The 25th Street Garage District 
occupies most of both sides of 25th Street between Broadway and Telegraph Avenue, and 
partially extends to 24th and 26th Streets; the only building within the district that is on the block 
that contains Parcel B of the proposed project is 2355 Broadway, the former Cuyler Lee Packard 
and Maxwell Salesroom and Garage Building, now a Saturn dealership, which is not part of the 
project site.  Because the project site is not part of the 25th Street Garage District, and because, as 
explained on DEIR pp. IV.E-35—36, the project would not adversely affect the district, 
completion of a National Register nomination for the district could not be imposed as a mitigation 
measure for project-specific impacts of the Broadway—West Grand project.  Consistent with case 
law, the CEQA Guidelines require that any “mitigation measure be ‘roughly proportional’ to the 
impacts of the project” (Guidelines Sec. 15126.4(a)(4)(B)).  Because, in this case, the project 
would result in no adverse effect on the 25th Street Garage District, mitigation applicable to the 
district would not be relevant to the proposed project. 


Additionally, the project sponsor does not own property within the 25th Street Garage District.  
While anyone can complete and submit National Register nomination forms, formal listing of a 
district requires the consent of at least half of the property owners within the district.  As stated 
on the National Park Service website, “During the time the proposed nomination is reviewed by 
the SHPO [State Historic Preservation Officer], property owners and local officials are notified of 
the intent to nominate and public comment is solicited.  Owners of private property are given an 
opportunity to concur in or object to the nomination.  If the owner of a private property, or the 
majority of private property owners for a property or district with multiple owners, objects to the 
nomination, the historic property cannot be listed in the National Register.  In that case, the 
SHPO may forward the nomination to the National Park Service only for a determination of 
eligibility.”5 


Furthermore, because formal nomination to the National Register of Historic Places would confer 
no additional historical significance, under CEQA, upon the 25th Street Garage District, it is not 
clear that nomination to the National Register would be effective as mitigation, under CEQA, for 
any potential future impacts to the buildings in the 25th Street Garage District, or for the district 


                                                      
5  From “Listing a Property:  What is the Process?” on National Register of Historic Places website of the National 


Park Service, accessed October 14, 2004, at: http://www.cr.nps.gov/nr/listing.htm. 
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itself.  As stated on DEIR p. IV.E-5, “Listing of a property in the National Register does not 
prohibit demolition or alteration of that property, but does denote that the property is a resource 
worthy of recognition and protection.”  Other than for federally funded or approved projects, for 
which an additional level of review must be undertaken pursuant to the National Historic 
Preservation Act, eligibility for the National Register and local designation as a historic district 
(in this case, an API) already renders the district “historical” for purposes of CEQA review; 
formal listing in the National Register would confer no additional status under CEQA. 


Finally, listing the 25th Street Garage District on the National Register, in the words of one 
commenter, “does not preserve anything of visual importance,” either on or off the project site, 
given that the district is already considered a historical resource under CEQA. 


ADDITIONAL MITIGATION MEASURE 


As noted above, “contribution to a historic preservation program appropriate to the resource” is 
stated in the DEIR (p. IV.E-29) as being one of several mitigation measures for adverse effects on 
historic architectural resources adapted from the Historic Preservation Element.  The full text of 
this recommended measure, under Action 3.8.1 of the Preservation Element, is “contribution to a 
Facade Improvement Fund, the Historic Preservation Revolving Loan Fund, the Oakland Cultural 
Heritage Survey, or other program appropriate to the character of the resource.” 


Consistent with the above language, the following additional mitigation measure is added to 
DEIR p. IV.E-37, as partial mitigation for Impact E.5 (cumulative impacts to historic resources) 
(all text is new): 


 Mitigation Measure E.5:  The project sponsor would contribute to the City’s Facade 
Improvement Fund an amount determined by the Planning Director to be roughly 
proportional to the project’s contribution to cumulative impacts on historic resources 
in downtown Oakland and the vicinity.  Although the Facade Improvement Fund is 
not limited to historic buildings, the project’s contribution would be earmarked 
especially for improving facades of buildings identified as historic resources in the 
downtown area according to the General Plan Historic Preservation Element or the 
Oakland Cultural Heritage Survey. 


 
Mitigation Measure E.5 is also added to the Summary Table in Chapter II. 


Based on information from the Oakland Cultural Heritage Survey, there are approximately 
450 buildings in the “Central District”6 (greater downtown) that would be considered historical 
resources under CEQA.  This includes about 265 buildings that are listed in, or deemed eligible 
for listing in, the National Register of Historic Places (National Register status codes 1-3), and 
about 185 additional buildings with status codes 4 or 5 (of local interest).7 


                                                      
6  The “Central District” is bounded by the Oakland Estuary, Lake Merritt, and Interstate 980, and extends up to 27th 


Street between Broadway to Telegraph. 
7  Betty Marvin, Planner, Oakland Cultural Heritage Survey, e-mail correspondence, November 9, 2004. 
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OTHER COMMENTER-RECOMMENDED MITIGATION 


Regarding the suggestion (see Comment Letters E and F) that the project be required to fund the 
hiring of additional City staff to monitor implementation of mitigation measures and further 
historic preservation efforts, it is noted that such a measure is not identified as potential 
mitigation in the Historic Preservation Element.  Furthermore, this measure would be far out of 
proportion, in terms of its long-term cost, than could be justified by the project’s contribution to 
cumulative impacts on historical resources, and therefore would not meet the rough 
proportionality test of CEQA Guidelines Section 15126.4(a)(4)(B) described above.  A 
proportional share of the cost of this suggested mitigation measure would most likely result in the 
project contributing a share of a single year’s salary for a planner, which is not sustainable in the 
long term.  Given this, it probably would be more effective mitigation for the project to contribute 
the same amount of money to the facade improvement program described above.  Although the 
commenter’s point that mitigation measures are sometimes not as carefully monitored as would 
be ideal cannot be categorically refuted, provision of funding by a single project for additional 
staff is unlikely to be effective because the limited funding that would be available from this 
project for staff, unless augmented by other projects—a potential eventuality that is speculative, 
given that no program exists to collect mitigation funding on an ongoing basis—would likely not 
be sufficient to fund completion of particular tasks, let alone ongoing monitoring of mitigation 
measures.  Furthermore, there is no direct link between the project’s contribution to cumulative 
impacts on historic resources and the City’s ongoing monitoring of CEQA mitigation in general. 
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RESPONSES TO LANDMARKS PRESERVATION ADVISORY BOARD COMMENTS 


A-1) Subsequent to the publication of the DEIR, and in response to comments from the 
Landmarks Preservation Advisory Board, Planning Commission, and the public, the 
project sponsor has further investigated the facade of the Julia Morgan-designed building 
at 2335 Broadway, and has revised the preferred project design to incorporate retention 
and rehabilitation of that facade, to the extent feasible based on the amount and condition 
of historic fabric remaining on the upper portion of the historic facade when the entirety 
of the current sheet metal cladding is removed.  This revised preferred option would no 
longer retain the facades of the building at the southeast corner of 23rd and Valley 
Streets,8 nor would it retain facades of the other two adjacent historic resources on 
Broadway.  Please see the discussion of the revised project design on p. 3 of this 
document. 


A-2) Please see the Master Response Concerning Mitigation for Effects to Historic 
Architectural Resources, starting on p. 23 of this document, as well as the new Mitigation 
Measure E.5 (contribution to the City’s facade improvement program to fund 
improvements to historic buildings) that is added in that response (p. 28 of this 
document). 


A-3) Please see the discussion of the 25th Street Garage District on p. 24 of this document, 
within the Master Response Concerning Mitigation for Effects to Historic Architectural 
Resources that begins on p. 23. 


A-4) The DEIR accurately describes the number and existing condition of all historic buildings 
on the project site and provides both the existing and contingency ratings assigned by the 
Oakland Cultural Heritage Survey, as well as the National Register survey ratings, for 
each building.  As stated in footnote 3 on p. IV.E-4 of the DEIR, 


 Properties with conditions or circumstances that could change substantially in the 
future are assigned both an “existing” and a “contingency” rating.  The existing 
rating, denoted by a capital letter, describes the property under its present condition, 
while the contingency rating, denoted by a lower-case letter, describes it under 
possible future circumstances.  Buildings receiving contingency ratings include those 
whose character-defining elements have been altered but that could become more 
important if the alterations were reversed; certain post-1945 buildings that are too 
new to be historically important; and properties believed to have historical 
importance but for which more research is required to document the importance.  
Thus, a building with a rating of “Eb” is currently of “no particular interest,” but 
could be of “major importance” if, for example, it is restored (emphasis added). 


 
                                                      
8  The project as described in the DEIR would have retained the four facades (two on each building) of buildings at 


the northeast and southeast corners of 23rd and Valley.  The revised project design would retain the two facades of 
the building at the northeast corner of 23rd and Valley (Building 4 on DEIR Figure III-2, DEIR p. III-6), which is 
proposed to contain residential units, in addition to the facade of the Julia Morgan building.  The revised design 
would not retain the facades of the building at the southeast corner of 23rd and Valley (Building 1 on DEIR Figure 
III-2, DEIR p. III-6), which in the original design would have served only as a shell around parking (see DEIR 
Figure III-2, DEIR p. III-6). 







IV.  RESPONSES TO WRITTEN COMMENTS ON THE DRAFT EIR 
 


 
ER 03-0022 / Broadway & West Grand Final EIR 35 ESA / 203468 


 Thus, the contingency rating is intended to indicate the potential future rating if 
alterations to building were reversed and the building restored to its historic condition, 
based on what is known about historic design, the architect, and other features.  
Therefore, the commenter’s statement that the historic buildings on Broadway “have a 
good potential to become of major importance after restoration, especially the facade at 
2335 Broadway, since it was designed by Julia Morgan” is already reflected in the DEIR, 
where Table IV.E-1, p. IV.E-13 (as well as the text) indicates that 2335 Broadway has a 
contingency rating of “b+” (potentially of “major importance” [b] tending towards 
“highest importance” [+]), while 2345 Broadway has a contingency rating of “b-” 
(potentially of “major importance” [b] tending towards “secondary importance” [-]).  The 
third building in this group of three, 2343 Broadway, has a contingency rating of “c” 
(potentially of “secondary importance”). 


 Furthermore, CEQA requires that an EIR evaluate changes that a project would result in, 
relative to existing conditions.  “In assessing the impact of a proposed project on the 
environment, the lead agency should normally limit its examination to changes in the 
existing physical conditions in the affected area as they exist at the time the notice of 
preparation is published, or where no notice of preparation is published, at the time 
environmental analysis is commenced” (CEQA Guidelines Sec. 15126.2(a)).  Thus, it is 
the existing condition, including historic ratings, of the buildings on the project site that 
is relevant to the impact evaluation.  It is not always possible to predict future conditions 
with certainty.  In the case of the buildings on Broadway whose upper facades are 
covered in sheet-metal cladding, the sponsor is not able at the present time to remove all 
of the cladding, inasmuch as the existing auto dealership is an ongoing business.  
However, as explained in the discussion of the project sponsor’s revised preferred design 
alternative on p. 3 of this document, the sponsor has conducted additional investigation 
into the condition of the Julia Morgan building at 2335 Broadway. 


 Concerning the suggested alternative that would preserve the facades of these three 
buildings, please see the discussion of the new Broadway (Partial Preservation) 
Alternative on p. 4 of this document.  That alternative would retain the three 
northernmost buildings on the project site in their entirety.  Retaining the facades and 
constructing new buildings atop the historic buildings would not fully mitigate the loss of 
the three historic buildings on Broadway, because the scale of what would be five stories 
of new construction would visually overwhelm the remaining historic facades (see, for 
example, the proposed facade retention on Parcel B, at the northeast corner of 23rd and 
Valley Streets, shown in the rendered elevation at the lower right of DEIR Figure III-4, 
p. III-9 of the DEIR). 


 Concerning the suggested alternative that would set back the new construction from the 
first floor facades along Broadway, retaining the facades and constructing new buildings 
atop the historic buildings, even if set back from the rehabilitated historic facades, would 
not fully mitigate the loss of the three historic buildings on Broadway, for the reasons 
described above. 
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 As stated in the recently published EIR for the 380-388 12th Street (Marks Building) 
project (ER03-0014),  


Although the five-story addition would be clearly differentiated from the 
historic facade by means of a 6½-foot setback and the use of different 
materials and finishes on the new construction, the height and mass of 
the new addition would not be compatible with the “size, scale and 
proportion, and massing” of the historic facade of the Marks Building, 
nor would the addition retain the spatial relationships of the single-story 
building facade (Marks Building DEIR, p. IV.A-14). 


 The Historic Resources Evaluation prepared for the Marks Building project found: 


the scale of the vertical addition would not maintain the spatial 
relationships that characterize the property, nor would it be compatible 
with the historic size, scale and proportion or massing of the one-story 
building.  In addition to the provisions of Standard 9 [of the Secretary of 
the Interior’s Standards for Rehabilitation], the “Guidelines for New 
Additions to Historic Buildings” recommend that rooftop additions be 
“as inconspicuous as possible when viewed from the street.”  The earlier 
approved two story addition was found to meet this guideline, but it 
would be difficult to make the same finding for a five-story addition in 
that both could not be “as inconspicuous as possible” (Marks Building 
DEIR, p. IV.A-14). 


 Thus, construction of several stories of residential units above the retained historic 
facades, whether the new construction were set back or not, would not avoid a significant 
impact on the three buildings on Broadway that are historical resources under CEQA, 
because new construction of the scale proposed by the project, like that proposed in the 
Marks Building project, would not “retain the spatial relationships of the single-story 
building facade[s],” nor would it be “be compatible with the historic size, scale and 
proportion or massing of the one-story building[s].” 


 Because the EIR, as modified by the addition of the Broadway Alternative in this 
document, contains a range of alternatives, two of which would retain the three historic 
buildings on Broadway and build around their footprints, and because the project 
sponsor’s revised preferred design option would retain and rehabilitate the facade of the 
Julia Morgan-designed building at 2335 Broadway, it is not necessary to add another 
alternative that would retain the facades of three buildings.  “An EIR shall describe a 
range of reasonable alternatives to the project, or to the location of the project, which 
would feasibly attain most of the basic objectives of the project but would avoid or 
substantially lessen any of the significant effects of the project, and evaluate the 
comparative merits of the alternatives. An EIR need not consider every conceivable 
alternative to a project.  Rather it must consider a reasonable range of potentially feasible 
alternatives that will foster informed decisionmaking and public participation” (CEQA 
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Guidelines Sec. 15126.6(a)).  The Planning Commission could nevertheless require 
retention of the facades, should it so desire. 


 Additionally, please note that, separately from the EIR, the project sponsor is preparing 
an economic feasibility analysis of potential reuse opportunities for each of the seven 
buildings on the project site determined to be historic resources, as defined by CEQA.  
This economic feasibility analysis is not required to be included in the EIR, but rather is 
required to be in the administrative record prior to action on the proposed project.  It is 
anticipated that this analysis will be included as an attachment to the staff report to the 
Planning Commission and be available for public review at the time the staff report is 
released. 


A-5) The comments address the project design, and not the adequacy or accuracy of the Draft 
EIR.  Therefore, no response is required. 


A-6) As remarked by the commenter, the DEIR states, on p. IV.E-14, that “none of the 
buildings on the project site meet the Preservation Element definition of historical 
resources, because none has an existing OCHS rating of “A” or “B” or is located within 
an Area of Primary Importance, nor is any of the buildings a landmark, within an S-7 
combining zone, or on the Preservation Study List.” 


A-7) Concerning the documentation identified in DEIR Mitigation Measure B.3a, please see 
the discussion of this measure and its recommended HABS-format documentation on 
p. 24 of this document, in the Master Response Concerning Mitigation for Effects to 
Historic Architectural Resources that begins on p. 23. 


A-8) As noted in the discussion of commenter-recommended mitigation measures, p. 29 of this 
document, funding by a single project for additional staff time would likely not be 
sufficient to fund completion of particular tasks, because the amount of funding, based on 
the rough proportionality standard of CEQA Guidelines Section 15126.4(a)(4)(B), would 
not likely fund more than a portion of a single staff’s salary for less than a year. 


 The book Rehab Right: How to Realize the Full Value of Your Old House, published in 
1987 by Ten Speed Press, was written by former Landmarks Board Secretary and 
Oakland planner Helaine Kaplan Prentice and her architect husband, Blair Prentice, as a 
project with the Planning Department.  Now out of print, the book is widely available at 
public libraries and is cited by preservation advocates nationwide as an authoritative 
guide to identifying and properly restoring homes, with particular focus on Bay Area 
styles.  It is not clear whether a contribution towards republication of this book, with its 
focus on residential structures, would be appropriate mitigation for a project whose effect 
would be on commercial structures in the greater downtown.  At any rate, as with the 
suggestion that the project fund additional staffing, it is unlikely that a roughly 
proportional share of the project’s contribution to cumulative effects on historic resources 
would be sufficient to fund such an endeavor. 
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 Regarding the suggestion for nomination to the National Register of the 25th Street 
Garage District, please see the discussion of the 25th Street Garage District on p. 24 of 
this document, within the Master Response Concerning Mitigation for Effects to Historic 
Architectural Resources that begins on p. 23. 


A-9) Because the EIR, as modified by the addition of the Broadway Alternative in this 
document, contains a range of alternatives, one of which would retain the building at 
2366-2398 Valley Street, it is not necessary to add another alternative that would retain 
only this building.  “An EIR shall describe a range of reasonable alternatives to the 
project, or to the location of the project, which would feasibly attain most of the basic 
objectives of the project but would avoid or substantially lessen any of the significant 
effects of the project, and evaluate the comparative merits of the alternatives. An EIR 
need not consider every conceivable alternative to a project.  Rather it must consider a 
reasonable range of potentially feasible alternatives that will foster informed 
decisionmaking and public participation” (CEQA Guidelines Sec. 15126.6(a)). 


 As noted above, the project sponsor is preparing an analysis of potential reuse 
opportunities for each of the seven buildings on the project site determined to be historic 
resources, as defined by CEQA.  This economic feasibility analysis is not required to be 
included in the EIR, but rather is required to be in the administrative record prior to 
action on the proposed project.  It is anticipated that this analysis will be included as an 
attachment to the staff report to the Planning Commission and be available for public 
review at the time the staff report is released. 


A-10) As stated in the response to Comment A-4, above, CEQA requires that an EIR evaluate 
changes that a project would result in, relative to existing conditions.  The DEIR does 
exactly this; thus, the DEIR analysis of those buildings on the project site whose original 
facades may exist beneath modern sheet-metal cladding need not be based upon those 
buildings in their potential future restored conditions, and the analysis is therefore not 
inadequate, as stated by the commenter.  As explained in the discussion of the project 
sponsor’s revised preferred design alternative on p. 3 of this document, the sponsor has 
conducted additional investigation into the condition of the Julia Morgan building at 
2335 Broadway, which is incorporated into the Final EIR by its inclusion in this 
document.  Please see the response to Comment A-4 for a further discussion. 


 Regarding the Carey & Co. “Confirmation of Historic Significance” report that is 
summarized in the DEIR, there is no relevant information in that report that was excluded 
from the summary of that report that was presented in the DEIR.  In fact, preparation of 
the DEIR historic resources discussion began with an electronic version of the text of the 
Carey report, which was edited for purposes of the DEIR.  The Carey report, however, 
was intended to be a resource document concerning the existing condition of the historic 
buildings on the project site.  Having determined that each of the seven buildings 
presumed historical pursuant to CEQA, does, in fact, merit that designation, no further 
analysis was required to determine that demolition of the seven buildings would 
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constitute a significant, unavoidable impact.  For information, the Carey & Co. report is 
presented as Appendix A in this document. 


A-11) The proposed project would not include underground parking or basements.  Therefore, 
the only excavation would be for building footings and foundations, as stated on DEIR 
p. IV.E-30.  According to the project Initial Study (Appendix A of the DEIR), “Up to 
4 feet of soil would be excavated to remove the artificial fill and aggregate base currently 
underlying portions of the property” (Initial Study, p. 14).  This excavation would not be 
continuous over the entire site, but would likely be limited to that required for pouring of 
concrete perimeter foundations and concrete grade beams (similar to foundations, but 
within the perimeter) across the interior of the site.  (Exceptions would be if it is 
determined necessary to remove soil identified as contaminated, pursuant to mitigation 
identified in Section IV.F, Hazards and Hazardous Materials, of the DEIR, or if existing 
soil must be reinforced, for example, by removing poor-quality fill and replacing it with 
so-called “engineered” fill or otherwise densifying the soil.)  In light of this, the DEIR 
accurately characterized the proposed excavation as “minor.” 


A-12) The comments address the project design, and not the adequacy or accuracy of the Draft 
EIR.  Therefore, no response is required. 


A-13) The comments address the project design, and not the adequacy or accuracy of the Draft 
EIR.  Therefore, no response is required. 


A-14) Please see the Master Response Concerning Mitigation for Effects to Historic 
Architectural Resources, p. 23 of this document, and specifically the discussion of 
commenters’ concerns regarding the identified mitigation (p. 24). 


A-15) Please see the response to Comment A-4, above, regarding the directive under CEQA for 
an EIR evaluate changes that a project would result in, relative to existing conditions. 


A-16) The comments address the project design, and not the adequacy or accuracy of the Draft 
EIR.  Therefore, no response is required. 


A-17) Concerning the Julia Morgan-designed building at 2335 Broadway, the project sponsor 
has revised its preferred design option such that the project would retain the Broadway 
facade of the Julia Morgan building.  Please see the discussion of the sponsor’s revised 
preferred design option on p. 3 of this document. 


A-18) The comments address the project design, and not the adequacy or accuracy of the Draft 
EIR.  Therefore, no response is required. 
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RESPONSES TO LETTER B—EAST BAY MUNICIPAL UTILITY DISTRICT 


B-1) The East Bay Municipal Utility District (EBMUD) resubmitted the April 5, 2004, letter 
of comment on the Notice of Preparation and Initial Study, which is reproduced in 
Appendix A of the DEIR. 


 The Initial Study, also included in DEIR Appendix A, discusses the fact that no water 
supply assessment pursuant to Senate Bill 610 is required for the project (Initial Study, 
p. 34), and states that the Oakland Public Works Agency has determined that the square 
footage of the proposed project has been factored into anticipated growth in the sanitary 
sewer sub-basin in which the project is located (Initial Study, p. 34).  Based on the water 
and wastewater generation assumptions in the Oakland General Plan Land Use and 
Transportation Element (LUTE) EIR, the project would result in wastewater generation 
of up to about 102,650 gallons per day.  The City of Oakland’s Inflow and Infiltration 
Reduction and Compliance Program is discussed on DEIR p. I-3, where it is noted that an 
existing, already funded project will rehabilitate sub-basin 52-059 and install an 
additional relief line in Grand Avenue.  Furthermore, the City of Oakland Public Works 
Agency has determined that there is adequate wastewater service capacity within the sub-
basin in which the project site is located.10  The project sponsor would be responsible for 
any system upgrades required to accommodate the project, as stated on p. 34 of the Initial 
Study (DEIR Appendix A).  Therefore, the proposed project would not result in any 
adverse effects with regard to wastewater collection and treatment. 


 Regarding potential site contamination and EBMUD’s installation of water supply 
pipelines, Section IV.F, Hazards and Hazardous Materials, of the Draft EIR describes 
various contaminants identified in soil and groundwater beneath the project site.  
However, as stated on DEIR pp. IV.F-8–9: 


 In general, the results of the soil and groundwater investigation indicate that the 
shallow soil and groundwater quality would not be expected to cause excess risks to 
human health.  Concentrations of these constituents in general were below the risk-
based screening levels[6] developed and assembled by the San Francisco Regional 
Water Quality Control Board as well as City of Oakland-specific risk-based 
screening levels developed by the City of Oakland, U.S. EPA Preliminary 
Remediation Goals (PRGs)[7]. 


 
 The DEIR includes Mitigation Measure F.1h, which would require preparation of a 


worker Health and Safety Plan, and Mitigation Measure F.1i, which would require that 
the sponsor “provide to the Planning and Zoning Division written verification that the 


                                                      
9  The Initial Study erroneously identified the project site as being within sub-basin 52-10.  However, this does not 


change the conclusions of the DEIR. 
10  Lorraine Purcell, Oakland Public Works Agency, memorandum to Lynn Warner, CEDA, January 12, 2004. 
[6] As stated in footnote 2, [DEIR] p. IV.F-2, risk-based screening levels are used to assess exposures of contaminants 


to buildings and occupants. 
[7] The United States EPA Region 9 Preliminary Remediation Goals (PRGs) are tools for evaluating and cleaning up 


contaminated sites.  Chemical concentrations above PRG levels suggest that further evaluation of the potential risks 
that may be posed by site contaminants is appropriate. 
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appropriate State, Federal, or County authorities have granted all required clearances and 
confirmed compliance with all applicable conditions imposed by said authorities, for all 
previous contamination at the site, if applicable.”  Therefore, the project would not result 
in any significant effects with regard to site contamination. 


 The project sponsor would consult with EBMUD staff concerning a connection point for 
linking project buildings to the potable water supply system in surrounding streets, and 
would provide any required information regarding soils conditions, including additional 
soils testing, if necessary, to EBMUD as part of the routine application for water service.  
The project sponsor also would discuss with EBMUD water conservation programs and 
best management practices applicable to the project area, as requested by the commenter. 
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RESPONSES TO LETTER C—ALAMEDA-CONTRA COSTA TRANSIT DISTRICT 


C-1) The trip generation discussion in the DEIR transportation analysis focuses on vehicle 
trips and transit trips, because those are most likely to affect critical levels of operational 
service, on local intersections and freeways—in the case of vehicle traffic—and on transit 
providers—in the case of transit riders.  As stated on p. IV.B-22 of the DEIR, the trip 
generation rates were taken from the Trip Generation manual of the Institute of 
Transportation Engineers (ITE), the most commonly used and accepted source for such 
data.  Because the ITE data tend to be weighted towards automobile travel—the data is 
mostly collected in suburban areas, which represent most of the country—the 
transportation analysis separately estimated, based on the Alameda County Congestion 
Management Agency (ACCMA) model, that 16 percent of residential trips would be by 
transit, as stated in Table IV.B-8 on DEIR p. IV.B-23.  Table IV.B-8 also estimated a 
small increment of “linked” trips; that is, trips made, in this case, to retail uses in the 
project that merely consist of a stop on the way from one place to another and do not, in 
themselves, result in wholly new travel.  Data from the 2000 U.S. Census show that about 
12 percent of travel to work is by walking for persons living in Census Tract 4013, where 
the project site is located.  (Bicycles accounted for less than 2 percent of travel to work.)  
Conservatively assuming that ten percent of trips to and from the retail development 
would be walk and bike trips, the proposed development would generate approximately 
29 pedestrian trips and eight bicycle trips in the AM peak hour (including retail and 
residential trips).  The proposed development would generate approximately 46 
pedestrian trips and 20 bicycle trips in the PM peak hour (including retail and residential 
trips).  Pedestrian facilities in the vicinity of the project site are adequate to accommodate 
these levels of increased pedestrian activities by the proposed project.  Census data also 
show that the percentage of persons taking transit to work is about twice the 16 percent 
estimated in the DEIR, although, as noted, the DEIR analysis was based on the ACCMA 
model, which is an accepted methodology in Oakland for forecasting future travel 
patterns.  (Census data portray existing conditions.) 


 Regarding transit ridership for the project’s retail component, as noted by the commenter, 
transit use is most likely to be by retail employees, rather than customers.  Because of the 
project’s relatively modest retail component, and because retail worker trips represent a 
very small proportion of overall retail trips, the number of transit riders generated by the 
project’s retail component is likely to be very small.  It is assumed that the retail uses 
would serve the surrounding neighborhood, rather than the larger region. 


 To the extent that pedestrian or transit travel is underreported, the traffic analysis in the 
DEIR is conservative, in that it may overestimate vehicle travel.  However, even if the 
percentage of project travel were as high as that reported by the Census data, project-
generated transit ridership would not exceed applicable significance criteria:  as reported 
on DEIR p. IV.B-46, the project would result in a less than one percent increase in BART 
ridership, based on the ACCMA model, while AC Transit ridership would be divided 
among the approximately one dozen AC lines in the project vicinity and would result in 
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minimal impacts on any given line.  As for pedestrians, as also stated on p. IV.B-46, the 
project area provides adequate sidewalks for increased pedestrian travel; in fact, current 
pedestrian activity in the project area is very light, and there is, therefore, no potential for 
increased pedestrian travel generated by the project to result in pedestrian-related 
impacts.  Also, the project will provide bicycle parking for both residential and retail 
uses.  Therefore, the DEIR’s transportation impact analysis is not deficient or inadequate. 


C-2) The comment suggests that traffic signal timing should be based on person-trips rather 
than vehicle trips.  Such an approach would require adjustment to the level of service 
analysis methodology to account for transit ridership.  A number of potential approaches 
are possible, none of which is standard practice.  In general, level of service analysis is 
based on number of vehicles; in the commonly used Traffix software, adjustments can be 
made to account, for example, for buses and trucks, but these adjustments are based on 
the operating characteristics of the vehicles (i.e., buses and trucks take up more space, 
accelerate more slowly, etc.) and cannot account for, as an example, the number of riders 
on a bus.  It would theoretically be possible to manually adjust the software to provide 
additional travel time to intersection movements where buses are present (for example, at 
intersections on Telegraph Avenue and Broadway, those streets would be given longer 
green-light signals because those streets are bus routes).  However, such a simplified 
approach would not account for the ridership on particular bus lines, nor would it 
accommodate changes in bus ridership throughout the day.  In general, however, because 
buses tend to travel on more heavily trafficked streets—such as Telegraph Avenue and 
Broadway—optimized signal timing based on vehicle traffic, to result in the smallest 
amount of average vehicle delay, tends to benefit most bus lines as well.  In optimizing 
signal timing in the future, the City could take into account special situations, such as 
where a bus line enters a main street from a side street and, in that instance, provide 
longer-than-normal green times to the side street.  Another, perhaps more effective 
technology is traffic signal pre-emption, which allows approaching buses to trigger a 
green signal light. 


C-3) The DEIR explains that, although case law holds that analysis of parking supply and 
demand is not required under CEQA, the City nevertheless “wants to ensure that the 
project’s provision of additional parking spaces along with measures to lessen parking 
demand (by encouraging the use of non-auto travel modes) would result in minimal 
adverse effects to project occupants and visitors, and that any secondary effects (such as 
on air quality due to drivers searching for parking spaces) would be minimized.”  
Therefore, analysis of parking supply versus demand is presented in the DEIR, in a 
manner that is typical of other impact analyses so as to be understandable to the reader.  
The DEIR makes clear that this impact is presented for informational purposes and that 
the effects are not considered significant impacts under CEQA. 


 The commenter correctly notes that the parking demand analysis may be considered 
conservative, in that it is based on ITE data that is collected, for the most part, in areas 
not as well served by transit as the project site and vicinity.  However, it is noted that, in 
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the case of residential projects, there are often residents who own a vehicle that they do 
not drive to work on a daily basis.  That is, the provision of parking spaces does not 
necessarily reduce transit usage, or increase car commuting rates.  Due to the location of 
the project site in greater downtown Oakland and in the vicinity of numerous transit 
routes, and the lack of parking in many municipalities in the inner Bay Area, it is 
expected that residents within the Project site would use alternate forms of transportation, 
including walking and transit.  Nevertheless, despite using transit or other means to travel 
to and from work, many residents require parking for a vehicle if they own one, even if it 
is used only for non-work travel.  For example, in the census tract in which the project 
site is located, while slightly more than 40 percent of residents drive to work, more than 
50 percent own or otherwise have available at least one vehicle, and there are nearly 
7 vehicles for every 10 residential units.  (Note that auto ownership, therefore, does not 
directly correlate with trip generation.)  With the project’s construction of new, owner-
occupied units, the number of vehicles owned would be expected to be somewhat higher 
than for the neighborhood as a whole.  For example, in both the project’s census tract 
(Tract 4013), and in the three tracts that compose the areas immediately north of Oakland 
City Center (Tracts 4013, 4027, and 4028), the average number of vehicles for owner-
occupied units is 1.8.  Because this figure includes both single-family dwellings and 
multi-family units, it is higher than would be expected at the project site.  (In the two 
tracts that compose the Jack London Square neighborhood (Tracts 4032 and 4033), the 
average number of vehicles for owner-occupied units is 1.4.)  In light of the above, the 
project’s proposal to provide approximately 1.3 residential spaces per unit (not 1.4 spaces 
per unit, as stated by the commenter) would not appear excessive. 


 The Planning Code parking requirements establish the minimum number of parking 
spaces that must be required.  The City will consider AC Transit’s preference for a 
reduction in the total amount of proposed parking and a requirement that all parking be 
charged for at current market rates as part of its consideration of project approval.  
However, it must be noted that other commenters have stated concerns that the project 
would provide too little parking.  At any rate, the provision of parking as proposed by the 
project would not result in any significant impacts under CEQA.  As a result, no 
mitigation measures that address parking are warranted. 


 Concerning commercial parking, the project sponsor believes that on-site parking is 
necessary for the proposed commercial space to be marketed effectively.  While the 
commenter correctly notes that on-street parking was found to be approximately 
70 percent occupied, as noted on pp. IV.B-42—43 of the DEIR, the project would result 
in the loss of off-street parking for about 125 vehicles due to the elimination of a 
privately owned surface parking lot on Parcel A. 


C-4) As shown in the site plan, Figure III-3, DEIR p. III-7, the project would include retail 
storefronts with entrances along Broadway and would also include planting of street trees 
along the Broadway sidewalk.  The existing sidewalks along the frontage of the proposed 
project site would be retained.  The existing sidewalks on Broadway and West Grand 
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Avenue are approximately 14 feet and 10 feet wide respectively.  The existing sidewalks 
on 23rd and 24th Avenues are approximately 12 feet wide.  The existing sidewalk on 
Valley Street is approximately 12 feet wide.  As stated on p. IV.B-46, the project area 
provides adequate sidewalks for increased pedestrian travel. 


C-5) The comment regarding revisions to AC Transit service in the project area is noted.  
However, the changes in Transbay service would not substantially affect the findings in 
the DEIR.  The third and fourth sentences of the fourth paragraph on p. III-4 are revised 
as follows to acknowledge the changes (new language is double-underlined; deleted 
language shown in strikethrough text): 


 There are multiple AC Transit routes within one block of the project site include Line 
51, and 59, and 59A, along Broadway; Line 12, B, and K along Grand / West Grand 
Avenue; and Line 40, 40L, and 43 along Telegraph Avenue.  The recently 
inaugurated AC Transit “Rapid Service” on San Pablo Avenue stops approximately 
two blocks west of the site, at San Pablo and West Grand Avenues, as well as at 
20th Street and Broadway; 20th and Broadway is also the nearest stop for Transbay 
service, on the NL line. 


 
 Also, the text on p. IV.B-8 under the heading “AC Transit” is revised as follows to 


acknowledge the changes (new language is double-underlined; deleted language shown 
in strikethrough text): 


 The project site is served by several AC Transit bus lines running through major 
north-south corridors: Telegraph Avenue (Lines 40, 40L and 43) and Broadway 
(Lines 51, and 59, and 59A).  Table IV.B-5 summarizes the bus routes and service 
schedules for the AC Transit lines located within easy walking distance from the 
project site.  Line 12 is the closest east-west bus line, running on Grand Avenue, on 
the southern edge of the project site.  Lines 11, 15, 72, 72M and 72R run on 20th 
Street, three blocks south of the project site.  Most of the buses run every 5 to 
15 minutes during the peak periods and 20 to 30 minutes during non-peak periods.  
As of June 27, 2004, Line 59/59A operates between the 51st Street / Broadway 
intersection and the Lake Merritt BART Station only. 


 
 Finally, the first full paragraph on p. IV.B-14 is revised as follows to acknowledge the 


changes (new language is double-underlined; deleted language shown in strikethrough 
text): 


 In the vicinity of the proposed project site, AC transit bus stops are located on 
Telegraph Avenue at 24th Street (Lines 40, 40L and 43), on Telegraph Avenue at 
Grand Avenue (Lines 40, 40L and 43), on Broadway at Grand Avenue (Lines 51, and 
59, and 59A) and on Grand Avenue at Webster Street (Line 12); the nearest Transbay 
service stop is at 20th and Broadway (Line NL). 


 
C-6) Because the proposed project would not involve financial assistance from the Oakland 


Redevelopment Agency, the project is not governed by state redevelopment law, which, 
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among other things, requires a redevelopment agency to provide financial assistance in 
relocating businesses and residents displaced by a redevelopment project. 
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RESPONSES TO LETTER D—ALAMEDA COUNTY CONGESTION MANAGEMENT 
AGENCY 


D-1) The requested analysis of MTS roadway segments is provided in this document; see 
Appendix B.  Project impacts on freeways (I-980, I-880, I-580 and SR 24) in the years 
2010 and 2025 are summarized in Tables R-1 and R-2 respectively.  The freeway 
segment volumes are obtained directly from the Alameda County Congestion 
Management Agency (ACCMA) model with the CMA land use.  The Highway Capacity 
Manual 1985 methodology has been used to analyze freeway segments.  Based on this 
analysis, the proposed project would not result in a significant impact on the study 
freeways. 


 Ten Metropolitan Transportation System (MTS) roadway segments, including Broadway, 
Brush Street, Castro Street, Grand Avenue, Martin Luther King Jr. Way, San Pablo 
Avenue, and Telegraph Avenue, have been analyzed using the CMA land use database.  
The ACCMA Model based on the CMA land uses for 2010 and 2025 was used to 
estimate cumulative traffic volumes without the project related traffic volumes.  Tables 
R-3 through R-5 summarize volume to capacity ratios and LOS at the study roadway 
segments in the Existing, Year 2010 and Year 2025 conditions respectively.  All study 
roadway segments were found to operate at LOS A in all scenarios.  The proposed project 
would not result in significant impacts on the study MTS roadway segments. 


 Table R-6 summarizes the project related BART ridership.  Table R-7 summarizes 
project related BART station entries and exits at the 19th Street BART station.  Table R-8 
summarizes the project related ridership on AC transit.  The ridership increase on BART 
and AC transit is less than three percent on all lines.   


 The CMP analysis identified no additional project related traffic/transit impacts or 
cumulative impacts. 


D-2) As stated on p. III-4 of the DEIR, “Existing uses on the project site include automobile-
related sales and services, smaller-scale retail and commercial services, and 16 residential 
units (in the Casa Blanca Apartments on Parcel B).  Most of Parcel A and about half of 
Parcel B currently is devoted to surface parking and vehicular storage areas.  The other 
portion of the project site is occupied by 14 buildings, including the clearly identified 
Negherbon automobile showrooms along Broadway and the repair shops on 23rd and 
24th Streets.”  The Land Use section of the Initial Study (DEIR Appendix A) provides 
additional detail: 


 The existing uses on the project site include automobile-related sales and services, 
smaller-scale retail and commercial services, and a 16-unit residential apartment 
building (“Casa Blanca”) located in Parcel B.  Specific uses on the site primarily 
include surface vehicular storage areas associated with the Negherbon automobile 
businesses, the Negherbon automobile showrooms along Broadway, and repair shops 
on 24th and 23rd Streets.  Parcel A currently contains a 1,161-square-foot automobile 
sales office, a 5,000-square foot office building, and third building that contains a 
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3,000-square foot auto repair shop (On-Track BMW) and an accordion shop of the 
same square footage.  Parcel B contains 67,131 square feet of automobile business 
related offices (67K sf excludes the Saturn space), showrooms and repair shops, and 
the approximately 9,500-square-foot Lucky Goldfish Pet Shop, as well as the 16 
residential units.  The proposed project would replace these uses with residential and 
commercial activities and associated parking.  [Initial Study, p. 22] 


 
 As noted on DEIR p. III-4, however, “Subsequent to the publication of the Notice of 


Preparation for this EIR, the Negherbon dealership vacated Parcel A, parts of which are 
now in interim use as privately owned, public parking and a rental car agency.” 


 The 16 existing residential units on Parcel B of the project site would be demolished.  
Because the project sponsor acquired this site after the completion of the transportation 
analysis, no deduction for the existing residential trips was included in the DEIR analysis.  
However, the net change due to the elimination of trips from 16 residential units would 
be inconsequential (and would slightly reduce net project impacts) and, therefore, no 
revision of the analysis is necessary. 


D-3) The comment regarding transportation demand management (TDM) strategies is noted.  
As stated in Table IV.B-8 on DEIR p. IV.B-23, 16 percent of residential trips are 
assumed to be made by transit, and another 5 percent of retail trips are assumed to be 
linked trips.  TDM strategies are typically most effectively applied by employers, who 
have a centralized means of informing employees of travel options and can provide 
incentives, such as transit passes, should they so choose.  In contrast, marketing of TDM 
to individual residents is more difficult.  Moreover, it is assumed that the retail uses 
would serve the surrounding neighborhood, rather than the larger region.11  
Consequently, the fair-share mitigation is the more effective mitigation for these impacts. 


                                                      
11  Note that one of the project sponsor’s objectives, stated on DEIR p. III-2, is “Develop adequately parked 


neighborhood serving retail uses that serve the project and surrounding neighborhoods (emphasis added). 
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RESPONSES TO LETTER E—OAKLAND HERITAGE ALLIANCE 


E-1) As stated in the response to Comment A-4, p. 34 of this document, CEQA requires that 
an EIR evaluate changes that a project would result in, relative to existing conditions.  
The DEIR does exactly this; thus, the DEIR analysis of those buildings on the project site 
whose original facades may exist beneath modern sheet-metal cladding need not be based 
upon those buildings in their potential future restored conditions, and the analysis is 
therefore not inadequate, as stated by the commenter.  As explained in the discussion of 
the project sponsor’s revised preferred design alternative on p. 3 of this document, the 
sponsor has conducted additional investigation into the condition of the Julia Morgan 
building at 2335 Broadway, which is incorporated into the Final EIR by its inclusion in 
this document.  However, as noted there, retention of the facades of certain historic 
buildings as part of the project construction would not fully mitigate the loss of those 
buildings.  Please see the response to Comment A-4 for a further discussion. 


 The alternatives analysis in the DEIR was prepared in a manner typical of EIRs in 
Oakland.  The DEIR identified one alternative, the Full Preservation Alternative, that 
would fully mitigate impacts to historic architectural resources—the only significant, 
unavoidable impacts of implementing the project as proposed—and also identified a 
Partial Preservation Alternative that would minimize, but not fully avoid, these impacts.  
Therefore, neither the cultural resources section nor the alternatives analysis are 
“incomplete and inadequate,” as alleged by the commenter. 


 Separately from the EIR, the project sponsor is preparing an analysis of potential reuse 
opportunities for each of the seven buildings on the project site determined to be historic 
resources, as defined by CEQA.  This economic feasibility analysis is not required to be 
included in the EIR, but rather is required to be in the administrative record prior to 
action on the proposed project.  It is anticipated that this analysis will be included as an 
attachment to the staff report to the Planning Commission and be available for public 
review at the time the staff report is released. 


E-2) Regarding the Carey & Co. “Confirmation of Historic Significance” report that is 
summarized in the DEIR, there is no relevant information in that report that was excluded 
from the summary of that report that was presented in the DEIR.  The Carey report, was 
intended to be a resource document concerning the existing condition of the historic 
buildings on the project site.  Having determined that each of the seven buildings 
presumed historical pursuant to CEQA, does, in fact, merit that designation, no further 
analysis was required to determine that demolition of the seven buildings would 
constitute a significant, unavoidable impact.  For information, the Carey & Co. report is 
presented as Appendix A in this document. 


E-3) Concerning the two alternatives analyzed in the DEIR, other than No Project, the 
commenter asserts that the Full Preservation Alternative would result in 19 percent fewer 
units than the proposed project (versus the DEIR’s estimate of 25 percent fewer units), 
and that the Partial Preservation Alternative would result in 12 percent fewer units than 
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the proposed project (versus the DEIR’s estimate of 10 percent fewer units).  It is noted 
that the figures provided in the Draft EIR were estimates based on the reduction in 
developable area with retention of various buildings on the project site, and accounting 
for some loss of efficiency that would result from a more irregular development footprint.  
Although the commenter’s estimates of unit counts differ from those reported in the 
DEIR, the fact that the commenter’s number is higher in one instance and lower in the 
other would appear to indicate that the commenter’s estimates and those in the DEIR are 
reasonably similar as to the order of magnitude of the number of units potentially 
developable with each alternative. 


 Concerning specific suggestions for a partial preservation alternative identified by the 
commenter, please see the discussion of the new Broadway (Partial Preservation) 
Alternative on p. 4 of this document.  Regarding the building at 2366-2398 Valley Street, 
please see the response to Comment A-9, p. 38. 


 Concerning the facades of the buildings at 23rd and Valley Streets, please see the 
discussion of the project sponsor’s revised preferred design option, p. 3 of this document. 


 As noted above, the project sponsor is preparing an analysis of potential reuse 
opportunities for each of the seven buildings on the project site determined to be historic 
resources, as defined by CEQA.  This economic feasibility analysis is not required to be 
included in the EIR, but rather is required to be in the administrative record prior to 
action on the proposed project.  It is anticipated that this analysis will be included as an 
attachment to the staff report to the Planning Commission and be available for public 
review at the time the staff report is released. 


E-4) Please see the Master Response Concerning Mitigation for Effects to Historic 
Architectural Resources, p. 23 of this document. 


E-5) The analysis of the project’s cumulative effect on historic resources, on DEIR 
pp. IV.E-36—37, concludes that the project’s impact, “while incremental when 
considered alone, may result in a significant cumulative impact when considered with 
other nearby projects in the vicinity that would also demolish or substantially alter other 
historic resources.”  The DEIR bases this conclusion on the fact that, in addition to the 
project’s direct effect of demolishing seven buildings identified as historical resources 
under CEQA (but, as discussed earlier, not identified as historic in the City’s General 
Plan Historic Preservation Element), other projects in the project vicinity either have 
recently demolished, or propose to demolish, CEQA historical resources. 


 Contrary to the commenter’s assertion, the cumulative analysis in the DEIR is not 
somehow atypical, nor is the DEIR’s reliance on mitigation measures for project-specific 
impacts to minimize, inasmuch as is feasible, the project’s contribution to the cumulative 
impact in some way “setting a precedent” that “exempts” the project from mitigation for 
cumulative impacts.  It is important to understand that the rationale for the inclusion of 
cumulative impacts analysis in CEQA is because a project may have significant impacts 
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even when the “project has possible environmental effects that are individually limited 
but cumulatively considerable” (CEQA Guidelines Sec. 15065(a)(3); emphasis added).  
That is, “Cumulative impacts can result from individually minor but collectively 
significant projects taking place over a period of time” (CEQA Guidelines 
Sec. 15355(b)); emphasis added).  In the case of the proposed project, the impacts on 
historic architectural resources are neither individually limited nor individually minor, 
but have been identified in the DEIR as significant and unavoidable impacts should the 
project be approved as proposed, due to the loss of seven buildings identified as historical 
resources under CEQA. 


 Thus, it is important that the project-specific impact must first be evaluated (and, if 
determined significant, mitigated where feasible).  “The discussion of cumulative impacts 
shall reflect the severity of the impacts and their likelihood of occurrence, but the 
discussion need not provide as great detail as is provided for the effects attributable to the 
project alone” (CEQA Guidelines Sec. 15130(b)).  The DEIR provides this analysis, in 
Impact E.5, following the more extensive discussion of impacts that would occur as a 
result of the proposed project (Impacts E.3 and E.4).  Impact E.5 discusses cumulative 
impacts resulting from the project and other projects together. 


 In order for a cumulative impact to be significant, two conditions must hold:  1) the 
cumulative impact must be significant and 2) the effects of the project must be 
“cumulatively considerable” (i.e., the project must make some nontrivial contribution to 
the overall cumulative impact).  Were the project to completely avoid adverse effects on 
historical resources, either by implementing the Full Preservation Alternative or by some 
comparable means, the project would not result in a cumulative significant impact on 
historical resources, notwithstanding how many historical resources were demolished as a 
result of other projects.  “The mere existence of significant cumulative impacts caused by 
other projects alone shall not constitute substantial evidence that the proposed project’s 
incremental effects are cumulatively considerable” (CEQA Guidelines Sec. 15064(h)(4).  
In such an instance, the project would not be required to mitigate other project’s effects 
on historical resources. 


 As to mitigation for cumulative impacts, contrary to the commenter’s assertion, the DEIR 
does not conclude that the project need not mitigate cumulative impacts.  However, as 
indicated above, a cumulative impact is, by nature, incremental.  A project’s contribution 
to a significant cumulative impact can be “rendered less than cumulatively considerable,” 
and thus mitigated to a less-than-significant level, “if the project is required to implement 
or fund its fair share of a mitigation measure or measures designed to alleviate the 
cumulative impact” (CEQA Guidelines Sec. 15130(a)(3)).  Thus, it is the project’s 
portion of a cumulative impact that must be mitigated, not the entire cumulative impact 
itself.  “An EIR shall examine reasonable, feasible options for mitigating or avoiding the 
project’s contribution to any significant cumulative effects” (CEQA Guidelines 
Sec. 15130(b)(5); emphasis added).  (This can be illustrated by the example of traffic at a 
particular intersection.  To mitigate a project’s contribution to a cumulative impact, the 
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project could be required to install a traffic signal or otherwise improve level of service to 
alleviate the project’s share of traffic at that intersection; however, the project cannot be 
required under CEQA to mitigate for others’ traffic.) 


 In the case of the proposed project, because a project-specific impact is identified, 
mitigation has already been identified for the project-specific impact of demolishing 
historical resources under CEQA, and thus for the project’s contribution to the 
cumulative impact of the loss of historical resources in greater downtown Oakland, 
because the project’s contribution to the cumulative impact is its proposed demolition of 
the same seven historical resources for which project-specific mitigation is identified.  
The situation would be different if there were no project-specific impact and the only 
significant impact were cumulative.  In that case, the only opportunity for mitigation 
would be through mitigation of cumulative impacts.  (To rely again on the traffic 
example discussed above, if a project did not cause an intersection to degrade to an 
unacceptable level, but the project, along with other projects, did result in such 
degradation, the project in question could be required to pay for its fair share of 
mitigation for this cumulative impact (based on its contribution to the impact).) 


 Finally, please note that a new Mitigation Measure E.5 (contribution to the City’s facade 
improvement program to fund improvements to historic buildings), to partially mitigate 
cumulative impacts on historic resources, has been added as part of the Master Response 
Concerning Mitigation for Effects to Historic Architectural Resources (see p. 28 of this 
document)   


 The CEQA Guidelines recognize that mitigation for cumulative impacts is not always 
clearly attributable to a particular project, and that instead, “the only feasible mitigation 
for cumulative impacts may involve the adoption of ordinances or regulations rather than 
the imposition of conditions on a project-by-project basis” (CEQA Guidelines 
Sec. 15130(c)).  Thus, cumulative impacts may be most effectively mitigated through a 
comprehensive program (like an ordinance that requires payment of mitigation fees or a 
General Plan element, such as Oakland’s Historic Preservation Element).  The EIR for 
1998 revisions to the Historic Preservation Element recognized that changes to Policy 3.8 
of the element “could result in an increase in the demolition of PDHPs,” which would be 
a significant impact that could not be fully mitigated.12  Thus, that EIR accurately 
forecast the cumulative impact to which the Broadway-West Grand Mixed-Use Project 
would contribute.13 


 In summary, the DEIR adequately analyzed cumulative impacts on historical resources 
and properly identified mitigation measures to minimize the project’s contribution to the 
significant cumulative impact on such resources, including new Mitigation Measure E.5.  


                                                      
12  City of Oakland, Historic Preservation Element Amendment Draft EIR (ER 98-004), pp. IV.B-7—8. 
13  CEQA Guidelines Section 15130(e) states, “If a cumulative impact was adequately addressed in a prior EIR for a 


community plan, zoning action, or general plan, and the project is consistent with that plan or action, then an EIR 
for such a project should not further analyze that cumulative impact, as provided in Section 15183(j). 
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Because the identified mitigation measures would not fully mitigate the impact to a less-
than-significant level, the DEIR found the impact to be significant and unavoidable if the 
project were to be implemented as proposed. 


 Please see also the Master Response Concerning Mitigation for Effects to Historic 
Architectural Resources, p. 23 of this document. 


E-6) An EIR is required to consider how a project would affect the physical conditions in the 
area of the project.  The DEIR describes the density of the proposed project, the height 
and massing of the proposed structures, and the fact that all buildings on the project site 
would be demolished (with only the facades of certain buildings retained).  The DEIR 
describes the physical impacts of project implementation, including the loss of some 
historical resources, increased traffic volumes and emissions of criteria air pollutants, 
increased noise, changes in views, potential exposure to hazardous materials during 
construction and operation of the project, and additional shadow that would be cast by 
project buildings.   


 For purposes of CEQA, the “environment” is defined as “the physical conditions which 
exist within the area which will be affected by a proposed project including land, air, 
water, minerals, flora, fauna, ambient noise, and objects of historical or aesthetic 
significance” (CEQA Guidelines Sec. 15360).  However, “Economic or social changes 
resulting from the Project shall not be treated as significant effects on the environment” 
(Guidelines Sec. 15064).  Further, Guidelines Section 15131(a) states, “Economic or 
social effects of a project shall not be treated as significant effects on the environment.  
An EIR may trace a chain of cause and effect from a proposed decision on a project 
through anticipated economic or social changes resulting from the project to physical 
changes caused in turn by the economic or social changes.  The intermediate economic or 
social changes need not be analyzed in any detail greater than necessary to trace the chain 
of cause and effect.  The focus of the analysis shall be on the physical changes.”  The 
dislocation of existing businesses and/or residents is considered a social and/or economic 
impact, not a physical impact within the purview of CEQA:  unless a physical change 
would result from social or economic impacts, such impacts need not be analyzed in an 
EIR.  The comment does not identify such physical changes that would be expected to 
occur as a result of such dislocation; a “cultural institution,” however valuable to the 
community, is not part of the environment on which CEQA requires that project effects 
be evaluated.14 


 Because the proposed project would not involve financial assistance from the Oakland 
Redevelopment Agency, the project is not governed by state redevelopment law, which, 
among other things, requires a redevelopment agency to provide financial assistance in 
relocating businesses and residents displaced by a redevelopment project. 


                                                      
14  This response should not be viewed as any negative reflection on the social or economic value of the “institutions” 


on the project site; it is simply that CEQA is not the appropriate means for the evaluation of that value. 
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E-7) Please see the Master Response Concerning Mitigation for Effects to Historic 
Architectural Resources, p. 23 of this document. 


E-8) Please see the response to Comment E-6, above. 


E-9) Please see the response to Comment E-5, above. 


Note:  The commenter’s October 5, 2004, letter to the Planning Commission is an edited version 
of the October 8, 2004, letter to Planning Department staff, and contains no additional 
comments. 
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RESPONSES TO LETTER F—LAKESIDE APARTMENT NEIGHBORHOOD 
ASSOCIATION (Cynthia Shartzer) 


F-1) The commenter characterizes the DEIR’s cumulative impact analysis as attempting to 
retroactively analyze impacts on historic resources of several other projects that are 
described under Impact E.5 on DEIR pp. IV.E-36—37.  However, this is not the intent of 
the analysis.  Consistent with CEQA Guidelines Section 15130(a), the DEIR discusses 
cumulative impacts “created as a result of the combination of the project evaluated in the 
EIR together with other projects causing related impacts.”  That is, following the more 
extensive discussion of impacts that would occur as a result of the proposed project 
(Impacts E.3 and E.4), the DEIR discusses cumulative impacts resulting from the project 
and other projects together, but does “not provide as great detail as is provided for the 
effects attributable to the project alone” (CEQA Guidelines Sec. 15130(b)).  This 
Guidelines subsection continues, “The discussion should be guided by standards of 
practicality and reasonableness, and should focus on the cumulative impact to which the 
identified other projects contribute rather than the attributes of other projects which do 
not contribute to the cumulative impact.”  Therefore, the DEIR properly focuses on 
proposed or actual impacts of projects involving historic buildings in the project vicinity 
(“the cumulative impact to which the identified other projects contribute,” along with the 
Broadway-West Grand project), and does not focus attention on other aspects of those 
other projects.  The DEIR provides adequate information about the other projects that 
have demolished, or would demolish, nearby historic buildings.15  Furthermore, each of 
the other projects included in the DEIR cumulative impact analysis has been the subject 
of its own CEQA review,16 and therefore, the notion that the DEIR would somehow 
“cover” the impacts of these projects is inaccurate.  As demonstrated above, the DEIR’s 
analysis of cumulative effects on historic resources is not inadequate and insufficient. 


 Concerning the adequacy of mitigation measures for cumulative impacts, please see the 
response to Comment E-5, p. 66 of this document, as well as the new Mitigation Measure 
E.5 (contribution to the City’s facade improvement program to fund improvements to 
historic buildings) that is added as part of the Master Response Concerning Mitigation for 
Effects to Historic Architectural Resources (p. 28 of this document). 


 Regarding the 25th Street Garage District, please see the discussion of that district on 
p. 24 of this document, within the Master Response Concerning Mitigation for Effects to 
Historic Architectural Resources that begins on p. 23. 


                                                      
15  The commenter notes that the DEIR incorrectly identified the OCHS rating of the Hotel Royal as “B” (of “major 


importance”) rather than “B+2+” (of “major importance” tending towards “highest importance,” and a contributor 
to an Area of Secondary Importance).  However, this discrepancy does not change the fact that the Hotel Royal was 
considered a historical resource under CEQA. 


16  The three buildings in the 1900 block of San Pablo Avenue were analyzed in the Uptown Mixed Use Project EIR 
(ER03-007; SCH #200052070), as was the Great Western Power Plant; the Harrison Street shed behind the former 
Cox Cadillac building was analyzed in the EIR for the Avalon Bay at Lake Merritt project (ER01-001) and a 
subsequent EIR Addendum (ER04-001; SCH #2001012058); and the Hotel Royal and the California Peanut 
Company Building/Oakland Post Building were analyzed in the EIR for the Thomas L. Berkley Square project, 
which was prepared by the County of Alameda (SCH #2003052042). 
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 Remaining points in this comment address the commenter’s objections to the project as 
proposed, support preservation of historic structures in Oakland, and criticize the City’s 
overall approach to such preservation, including implementation of the adopted General 
Plan Historic Preservation Element; they do not address the accuracy or adequacy of the 
DEIR.  For information, with regard to the comment that the City is “systematically 
compromising cultural resources and subsequently using the fact that the cultural 
resources are compromised to justify demolition” at least in the case of the project site 
building at 24th and Valley Streets, the fact that two buildings that, along with the 24th 
and Valley building, once composed the Valley Street Group Area of Secondary 
Importance, were demolished in 2000 does not affect the building’s status as a historical 
resource under CEQA.  It should be noted that neither of the two buildings on Valley 
Street that were demolished in 2000—both of which were rated C2+ by the OCHS—was 
deemed a historic resource under Policy 3.8 of the General Plan Historic Preservation 
Element, as neither was either a Designated Historic Property, nor a Potential Designated 
Historic Property (PDHP) with an existing rating of “A” or “B” or located within an Area 
of Primary Importance, nor was either a City Landmark, within an S-7 Preservation 
Combining Zone, or on the Preservation Study List. 


 It is noted that the City amended Policy 3.8 of the Historic Preservation Element in 1998 
“to clearly define the local register of historic resources for CEQA compliance purposes, 
provide greater clarity as to thresholds of significance for projects involving demolition 
or major alterations, and provide guidance as to the type of environmental document and 
the potential mitigation measures that may be required for any given project,” as well as 
to “to ensure consistency and balance between historic preservation and economic 
development objectives and ensure efficient use of limited City resources.”  Prior to the 
amendment, Policy 3.8 place[d] all approximately 22,300 PDHPs into a single category 
of ‘significance’ and [did] not recognize the wide variety of properties in the PDHP 
category….”17  Thus, the amended language allows the City to better differentiate 
between the degree of importance of historic resources. 


F-2) The DEIR evaluates two alternatives, and a third alternative is analyzed in this document 
(see p. 4).  The Full Preservation Alternative is evaluated consistent with 
Section 15126.6(d) of the state CEQA Guidelines, which state that an “EIR shall include 
sufficient information about each alternative to allow meaningful evaluation, analysis, 
and comparison with the proposed project.”  This level of information is provided in 
DEIR Chapter V. 


F-3) Regarding business displacement, please see the response to Comment E-6, p. 69 of this 
document, as well as the Master Response Concerning Mitigation for Effects to Historic 
Architectural Resources that begins on p. 23. 


F-4) The comment makes reference to an underground spring purportedly located near the 
intersection of Broadway and 23rd Street as a potential location that could yield 


                                                      
17  City of Oakland, Historic Preservation Element Amendment Draft EIR (ER 98-004), pp. III-1, III-6, and III-7. 
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archaeological resources.  Subsequent to the publication of the DEIR, a “Cultural 
Resources Evaluation” was conducted for the project by Archeo-Tec, consulting 
archaeologists,18 consistent with DEIR Mitigation Measure E.1a.  This report, which is 
included in this document as Appendix C, notes that the project area’s “close proximity 
to the northern expanse and marshland of the San Antonio Estuary indicates a possibility 
of encountering unrecorded cultural resources.”  Nevertheless, the evaluation concludes 
that “a focused review of relevant historical documents suggests that there is a low 
possibility of significant, subsurface prehistoric and/or historic period cultural resources 
may exist within the Broadway – West Grand Project area,” and that DEIR Mitigation 
Measure E.1a is adequate; this measure would require that “if archaeological resources 
are discovered all ground-disturbing activities within a fifty-foot radius of the discovered 
resource must be halted immediately until the resources has been evaluated for 
significance according to CEQA by a qualified archaeologist.” 


 Regarding the potential for contaminated groundwater, as stated on DEIR pp. IV.F-8–9, 
“In general, the results of the soil and groundwater investigation indicate that the shallow 
soil and groundwater quality would not be expected to cause excess risks to human 
health.”  Should the Lucky Goldfish building site be acquired by the project sponsor and 
incorporated into the project site, additional soil and/or groundwater testing at that site 
could be required.  The DEIR includes Mitigation Measure F.1i, which would require 
that the sponsor “provide to the Planning and Zoning Division written verification that 
the appropriate State, Federal, or County authorities have granted all required clearances 
and confirmed compliance with all applicable conditions imposed by said authorities, for 
all previous contamination at the site, if applicable.”  Therefore, the project would not 
result in any significant effects with regard to site contamination. 


 In light of the above, the DEIR’s analysis of archaeological resources and hazardous 
materials is adequate and accurate. 


F-5) As stated on DEIR pp. IV.B-44—45, the project would provide more than enough 
parking on-site to meet peak project parking demand.  Therefore, while other projects 
would be subject to their own project-specific environmental review, the project would 
not contribute to any cumulative parking shortfall, should such a shortfall exist.  Further, 
as noted on DEIR p. IV.B-42, analysis of parking supply and demand is not required 
under CEQA. 


F-6) Regarding potential effects on businesses in the project area, please see the response to 
Comment E-6, p. 69 of this document. 


 Concerning the allegation of “back-door rezoning,” as stated in the Initial Study, the 
apparent inconsistency between the General Plan designation and the zoning is a result of 
the fact that the City has not yet amended its zoning ordinance to achieve consistency 


                                                      
18  Archeo-Tec, “Cultural Resources Evaluation for the Broadway – West Grand Project,” Submitted to Signature 


Properties, September 15, 2004.  This report is presented in Appendix C of this document. 
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with the current General Plan Land Use and Transportation Element that was adopted in 
1998.  As explained on DEIR p. III-11: 


 Although residential land uses are not permitted in the C-60 Zone (Sec. 17.64.030), 
residential land uses conform with the “Community Commercial” land use 
designation pursuant to the Oakland General Plan.  Pursuant to Section 17.01.100 of 
the Oakland Planning Code, an Interim Conditional Use Permit is required to permit 
residential uses that are consistent with the General Plan but not the existing zoning.  
Consistent with Section 17.01.100, the project shall be subject to the “best fit zone” 
provisions for the “Community Commercial” land use designation, and the Director 
of City Planning shall determine which zone to apply, with consideration given to the 
characteristics of the proposal and the surrounding area and any relevant provisions 
of the General Plan.  The Director of City Planning has determined for the proposed 
project that the C-40 Community Thoroughfare Commercial Zone shall be 
considered the “best fit zone” for the balance of Parcel B not fronting on Broadway 
and currently within the C-60 City Service Commercial Zone, and the Director’s 
determination shall be considered jointly with the Interim Conditional Use Permit for 
the project (Sec.17.01.100). 


 
 This procedure is explained more fully in the Initial Study (DEIR Appendix A), which 


states, on p. 27: 


 Guidelines for Determining General Plan Conformity.  As a general rule, whenever 
there is an express conflict between the General Plan and zoning regulations, a 
project must conform with the General Plan (Section 17.01.030).  As required by 
Section 17.01.060 of the Planning Code, the Oakland City Planning Commission 
(May 6, 1998 and as amended through July 15, 2003) adopted Guidelines for 
Determining General Plan Conformity to determine if a project conforms to the 
General Plan.  Pursuant to these Guidelines, in cases where the project clearly 
conforms to the General Plan but is not permitted by the Zoning and/or Subdivision 
Regulations, the project may be allowed upon the granting of a conditional use 
permit. 


 
 Concerning the remarks in the commenter’s April 5, 2004, letter regarding the Initial 


Study, the City fully evaluated the effects of overall growth in the EIR for the General 
Plan Land Use and Transportation Element (LUTE), which is the appropriate location for 
citywide analysis.  To the extent that impacts from the proposed project overlap with 
impacts of other projects, these impacts are analyzed in each topic section of the DEIR.  
However, a project-specific EIR is not an appropriate location to re-analyze citywide 
impacts, because cumulative impacts of a particular project necessarily must include 
some contribution by that project to the overall impact.  With regard to land use and to 
public services, the Initial Study determined that the project would not result in any 
adverse impact, and therefore it would not contribute to any cumulative impact.  The 
DEIR fully analyzes cumulative transportation impacts, which include, indirectly, the 
effects of population growth. 


 Concerning the project’s proposal to retain facades of certain buildings (revised herein by 
incorporation of the project sponsor’s revised preferred design alternative on p. 3 of this 
document), as noted there, retention of the facades of certain historic buildings as part of 
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the project construction would not fully mitigate the loss of those buildings, and therefore 
the EIR concludes that, even with facade retention, the project would result in a 
significant, unavoidable impact with regard to historic resources. 
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RESPONSES TO LETTER G—LAKESIDE APARTMENT NEIGHBORHOOD 
ASSOCIATION (Orna Sasson) 


G-1) The comment expresses opposition to the project, and does not address the adequacy or 
accuracy of the Draft EIR.  Therefore, no response is required.  For information, it is 
noted that, as stated in the articles submitted the commenter, the relatively high cost of 
housing in the Bay Area is one of the key reasons for the shift in population to the 
Central Valley.  Many experts believe that housing developed at increased density—such 
as that proposed by the Broadway-West Grand Mixed-Use Project—can help address the 
lack of affordable housing in the Bay Area.  As stated in a recent report published by the 
Association of Bay Area Governments, “We are beginning to recognize that high quality, 
higher density housing can fit in with existing neighborhoods, improve the quality and 
livability of local communities, and address affordable housing needs as well as a host of 
other issues.  We are transforming run-down shopping centers, vacant building sites, and 
other community ‘eyesores’ into attractive, livable neighborhood-enhancing residential 
developments.”19 


G-2) Concerning the Julia Morgan-designed building at 2335 Broadway, the project sponsor 
has revised its preferred design option such that the project would retain the Broadway 
facade of the Julia Morgan building.  Please see the discussion of the sponsor’s revised 
preferred design option on p. 3 of this document. 


G-3) Regarding the building at 2366-2398 Valley Street (at 24th Street), the fact that two 
buildings that, along with the 24th and Valley building, once composed the Valley Street 
Group Area of Secondary Importance, were demolished in 2000 does not affect the 
building’s status as a historical resource under CEQA.  It should be noted that neither of 
the two buildings on Valley Street that were demolished in 2000—both of which were 
rated C2+ by the OCHS—was deemed a historic resource under Policy 3.8 of the General 
Plan Historic Preservation Element, as neither was either a Designated Historic Property, 
nor a Potential Designated Historic Property (PDHP) with an existing rating of “A” or 
“B” or located within an Area of Primary Importance, nor was either a City Landmark, 
within an S-7 Preservation Combining Zone, or on the Preservation Study List. 


G-4) The DEIR states that historic documentation “would reduce, but not eliminate, the 
significant effect on identified historic resources” (DEIR p. IV.E-35); the DEIR does not 
indicate that preparation of such documentation would fully mitigate impacts on historic 
resources. 


G-5) The DEIR did not identify any significant effects resulting from potential site 
contamination that could not be mitigated to a less-than-significant level (see DEIR 
Section IV.F, Hazards and Hazardous Materials). 


                                                      
19  Baird+Driskell Community Planning and Robert Odland Consulting, Blueprint 2001:  Housing Element Ideas and 


Solutions for a Sustainable and Affordable Future, p. vii.  Sponsored by the Association of Bay Area Governments, 
Bay Area Council, Greenbelt Alliance, Home Builders Association of Northern California, Non-Profit Housing 
Association of Northern California, and California Affordable Housing Law Project. 
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 Regarding noise, the DEIR determined (p. IV.D-17) that project residents would not be 
adversely affected by noise from existing land uses because the project would be required 
to meet noise standards in Title 24 of the California Code of Regulations, which requires 
indoor areas to be constructed to meet a noise standard of 45 decibels; this would tend to 
reduce the potential for noise complaints by residents. 


 Concerning the potential that new residents could be otherwise disturbed by existing 
commercial businesses, for CEQA purposes, such perceived incompatibilities would be 
considered social and/or economic impacts, which are not in themselves considered 
significant.  Please see the response to Comment E-6, p. 69, for additional discussion.  
While it is not possible to categorically rule out such complaints, it is noted that the 
existing businesses in the project vicinity operate primarily during the day, thus 
substantially reducing the potential for noise complaints at night, when most residents 
would be most sensitive to noise, odors, and other potential disturbances.   
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RESPONSES TO LETTER H—21 GRAND ARTS GROUP INC. 


H-1) Regarding potential impacts of displacement, please see the response to Comment E-6, 
p. 69 of this document. 
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RESPONSES TO LETTER I—SMYTHE’S ACCORDION CENTER 


I-1) Regarding potential impacts of displacement, please see the response to Comment E-6, 
p. 69 of this document. 
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RESPONSES TO LETTER J—HAMBURGER PROPERTIES 


J-1) CEQA requires that an EIR analyze potential effects of a project relative to existing 
conditions.  The building at 2301 Broadway has no solar energy facilities on its rooftop, 
and therefore would not be adversely affected by project shading. 


J-2) This comment may be based on the fact that the drawing of the 2301 Broadway (Lucky 
Goldfish) building in DEIR Figure III-4 does not indicate that the Lucky Goldfish 
building has two service doorways at the west end of its 23rd Street facade.  However, 
Figure III-4 accurately portrays the length of the 2301 Broadway building’s 23rd Street 
facade, and the ground-floor building wall shown in dark gray on the figure is on the 
project site, not on the site of the Lucky Goldfish building. 


J-3) The proposed project would be constructed within its property line and to the lot lines of 
the 2301 Broadway (Lucky Goldfish) building, and no set back is required by the 
Building Code where no penetrations (i.e., windows or other openings) exist.  The 
Planning Code (Sec. 17.108.080) requires a side yard (setback), but only opposite any 
window that is legally required (by the Building Code).  As to whether this would affect 
future development on the 2301 Broadway site, any such impacts would be 
socioeconomic in nature, are speculative at this time, and no significant adverse physical 
impacts requiring CEQA review can be identified at this time. 


 Regarding the project design, the Building Code would not permit windows or other 
openings along the lot lines adjacent to 2301 Broadway without an adequate separation 
between structures.  For walls that do not include openings, the plans submitted by the 
sponsor show that such walls would include scoring patterns and other design elements to 
provide visual depth and variety of color, rather than the appearance of a “blank wall.” 


J-4) As stated on DEIR pp. IV.B-44—45, the project would provide more than enough 
parking on-site to meet peak project parking demand for both residential and retail uses 
proposed; the project also would exceed the parking required by the Planning Code.  
Therefore, the project would not be anticipated to result in use of on-street parking.  The 
proposed project would result in a loss of about 10 on-street parking spaces, based on the 
140 existing spaces around the project perimeter noted in Table IV.B-6, DEIR 
p. IV.B-16.  Given the approximately 70 percent occupancy of existing on-street parking, 
this change would not be expected to result in substantial inconvenience.  Furthermore, at 
least 10 of the existing 140 on-street spaces around the perimeter are either in front of 
currently unused driveways or appear to be shorter than standard spaces.  Therefore, the 
actual change in fully compliant on-street spaces would be less than 10. 


 Construction-period impacts, including those related to parking. were addressed on DEIR 
pp. IV.B-47—48. 


J-5) As stated on DEIR p. V-7, “alternatives that propose various levels of underground 
parking would not alter the appearance or height of the proposed structures because, with 
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the project, the proposed two-level parking garage would be concealed by the upper, 
residential building stories along the street facades.  The entrance to the above-ground 
parking on Parcel A would be visible for approximately 20 feet along Valley Street and 
approximately 30 feet on 23rd Street, while the Parcel B garage driveways would be 
similarly visible on both 23rd and 24th Streets.  However, even subsurface parking would 
necessitate ground-level entrances and exits.”  That is, because, as proposed, the 
retail/residential buildings would be wrapped around the parking garage and not on top of 
the garage—where there would be open space—placing the parking below grade would 
not reduce the overall height of the proposed retail/residential buildings. 


J-6) This comment does not address the adequacy or accuracy of the DEIR.  Regarding public 
participation, the Planning Commission will hold a public hearing on the proposed 
project prior to taking action to approve, approve with conditions, or disapprove the 
project.  In addition, a community meeting was held to discuss the proposed project in 
December 2003. 
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RESPONSES TO LETTER K—ANNA NARUTA, HISTORICAL ARCHAEOLOGIST 


K-1) The DEIR discusses historic Chinese settlements in the site vicinity and identifies several 
potential sites, concluding, on p. IV.E-3, “the precise location of these settlements is not 
known, as many historic documents refer to locations “in the vicinity of” one place or 
another.”  Subsequent to the publication of the DEIR, a “Cultural Resources Evaluation” 
was conducted for the project by Archeo-Tec, consulting archaeologists,20 consistent 
with DEIR Mitigation Measure E.1a.  This report, which is included in this document as 
Appendix C, concludes that “a focused review of relevant historical documents suggests 
that there is a low possibility of significant, subsurface prehistoric and/or historic period 
cultural resources may exist within the Broadway – West Grand Project area,” and that 
DEIR Mitigation Measure E.1a is adequate; this measure would require that “if 
archaeological resources are discovered all ground-disturbing activities within a fifty-foot 
radius of the discovered resource must be halted immediately until the resources has been 
evaluated for significance according to CEQA by a qualified archaeologist.” 


K-2) Concerning the Julia Morgan-designed building at 2335 Broadway, the project sponsor 
has conducted additional investigation into the condition of that building and has revised 
its preferred design option such that the project would retain the Broadway facade of the 
Julia Morgan building.  Please see the discussion of the sponsor’s revised preferred 
design option on p. 3 of this document, where it is noted that the sponsor is not able at the 
present time to remove all of the sheet metal cladding on 2335 Broadway, inasmuch as 
the existing auto dealership is an ongoing business. 


                                                      
20  Archeo-Tec, “Cultural Resources Evaluation for the Broadway – West Grand Project,” Submitted to Signature 


Properties, September 15, 2004. 
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RESPONSES TO LETTER L—PETER BIRKHOLZ, AIA 


L-1) The comments do not address the physical impacts of the project. 


 Regarding the City’s procedure for reconciling inconsistency between the General Plan 
and Planning Code, please see the response to Comment F-6, p. 83 of this document. 


 The determination by the Director of City Planning as to the appropriate “best-fit zone” 
will be included as part of the staff report for the project.  Regarding the S-19 Broadway 
Auto Row Interim Study Combining Zone, this zoning district is no longer in effect.  
According to the project sponsor, the project’s floor area ratio (FAR), excluding parking 
per standard City policy and practice, would be 4.2 on Parcel A, compared to a General 
Plan-authorized 20.0 FAR, while on Parcel B, the project’s FAR would be 3.3, compared 
to 5.0 permitted by the General Plan.  (Floor area ratio and other zoning matters will be 
discussed, as applicable, in the project staff report.) 


 Regarding policies in the General Plan Land Use and Transportation Element (LUTE), 
the Initial Study (DEIR Appendix A) lists the two policies cited by the commenter, along 
with many other policies, concluding: 


 The project would be generally consistent with the above policies because it would 
provide new infill housing near the downtown and close to transit routes at densities 
consistent with the General Plan.  The project would also include commercial uses on 
major commercial corridors, Broadway and West Grand Avenue.  The project 
includes on-site parking to serve residents, their visitors and commercial uses, and on 
both Parcel A and Parcel B, the parking would be visually concealed behind the 
commercial and residential frontages.  On-site open space would be provided on top 
of the two parking garages and would be for private use only by project residents.  
The proposed new construction would be designed and oriented to minimize the 
blocking of sunlight and views from nearby buildings.  [Initial Study, p. 24] 


 
 The General Plan includes many policies that address different goals and objectives.  Not 


all projects are consistent with all policies.  In its determination regarding project 
approval, the Planning Commission must determine whether, on balance, the project 
would generally be consistent with the goals, objectives, and policies of the General Plan. 


 Regardless of the approval actions required, the DEIR adequately analyzes the physical 
environmental impacts of the proposed project.  In particular, the project’s visual 
relationship to its surroundings is described on pp. IV.A-7—15. 


L-2) The cumulative traffic analysis includes traffic from many projects in Oakland, based on 
growth projections from the Countywide Transportation Demand model and database of 
land uses specific to Oakland that is updated on a regular and continuing basis.  
Therefore, the cumulative traffic scenario reflects the best available information about 
future growth in Oakland as well as regional growth. 
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 Regarding the planned Cathedral of Christ the Light, this approved project would be 
constructed at Grand Avenue and Harrison Street, three blocks east of the Broadway-
West Grand project site, on a site within the area covered by a previously completed EIR, 
Supplemental EIR, and EIR Addendum for the Kaiser Center.  The cathedral would be 
located on a site where an office building was approved but has never been built.  
Because it would not be a substantial traffic generator during peak hours, the cathedral, 
together with the proposed project, would not be expected to result in substantial adverse 
traffic impacts.  Furthermore, the cathedral would generate substantially less traffic than 
would the office building previously approved for the same site, which was included in 
the development assumptions on which the cumulative traffic analysis was based. 


L-3) As stated on DEIR pp. IV.B-44—45, the project would provide more than enough 
parking on-site to meet peak project parking demand.  Therefore, the project would not 
contribute to any cumulative parking shortfall, should such a shortfall exist.  Further, as 
noted on DEIR p. IV.B-42, analysis of parking supply and demand is not required under 
CEQA.  The loss of the existing privately owned, publicly accessible parking lot on 
Parcel A of the project site is discussed on DEIR pp. IV.B-42—43.  Furthermore, there 
are other publicly accessible parking lots in the project vicinity. 


L-4) According to the project sponsor, the proposal to widen portions of Valley Street is 
intended to set back project buildings from residential uses on the west side of Valley 
Street, to decrease the project’s apparent massing when viewed from Valley Street and to 
minimize the loss of light and air to those existing residences, and potentially ease traffic 
flow.  The project sponsor would be responsible for paving and construction/repair of 
curbs along the project frontage.  Rather than an adverse effect necessitating mitigation, 
therefore, the widening of Valley Street would likely be beneficial to existing residents 
and businesses. 


L-5) The proposed project would result in a loss of about 10 on-street parking spaces, based 
on the 140 existing spaces around the project perimeter noted in Table IV.B-6, DEIR 
p. IV.B-16.  Given the approximately 70 percent occupancy of existing on-street parking, 
this change would not be expected to result in substantial inconvenience.  Furthermore, at 
least 10 of the existing 140 on-street spaces around the perimeter are either in front of 
currently unused driveways or appear to be shorter than standard spaces.  Therefore, the 
actual change in fully compliant on-street spaces would be less than 10. 


 Please see also the response Comment L-3, above. 


L-6) Large buildings can redirect wind flows around and down to street level, resulting in 
increased wind speed and turbulence at street level.  In general, however, buildings less 
than approximately 100 feet tall are unlikely to result in substantial changes in ground-
level winds, because they do not present sufficient mass to redirect winds down to 
ground-level at such velocity that these winds result in uncomfortable conditions.  The 
project could result in relatively minor changes in ground-level winds, but not to such a 
degree that there would be expected to be measurable change in dispersion patterns at 
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ground level, because the distance between the proposed project buildings and the land 
uses noted by the commenter would be sufficient to minimize project-generated changes 
in ground-level wind speed and turbulence. 


L-7) Noise readings were taken on at least two separate occasions, by two different 
consultants.  It is standard practice among noise consultants not to rely on readings taken 
during extraordinary noise conditions; therefore, the commenter’s assertion does not 
appear reasonable.  Furthermore, there is nothing unusual about the project site, in the 
context of a developed urban area, that would lead one to believe that noise levels at the 
site are unusual for this type of location. 


 The report identified in Mitigation Measure D.1c has not yet been prepared, but, once 
prepared and submitted to the City, would be a public document, available for review and 
copying. 


 As stated in the first full paragraph on DEIR p. IV.D-13, “The project would not include 
pile driving.”  (Mitigation measures in the DEIR that include references to pile driving 
are standard City noise measures that are applied to all construction projects.)  However, 
if due to unforeseen circumstances, pile driving is necessary, the applicable mitigation 
measures will apply, including exploring alternatives to conventional pile driving. 


 Regarding project phasing, the project sponsor intends to complete most construction on 
Parcel A (south of 23rd Street) prior to beginning construction on Parcel B to the north.  
As stated on DEIR p. III-5, “The sponsor intends to construct the project in two phases, 
such that grading activities would not begin on Parcel B until construction on the 
building on Parcel A is well under way.”  Construction on Parcel A is anticipated to 
begin in Spring or Summer 2005, and construction on Parcel B would start about one 
year later.  Construction work would last approximately 18 to 24 months on each parcel, 
although approximately the second half of each construction phase would primarily 
involve interior work, which would generate less noise.  (Work on Parcel B would likely 
last somewhat longer than on Parcel A owing to its greater size.) 


 The Oakland Noise Ordinance bases its standards on the land use that is subject to the 
noise; therefore, where residences would be affected by project noise, the residential 
standard would apply.  (It should be noted that the number of persons potentially exposed 
to noise would not alter the standards.) 


 The mitigation measures identified in the DEIR for construction noise are those adopted 
by the Oakland City Council, and are considered applicable to a construction site in a 
developed urban area, and are therefore appropriate for the proposed project.  The 
measures place controls on construction times and impose extensive noise-limiting 
requirements on construction equipment and its use and require implementation of noise 
control features such as barriers or noise blankets if pile driving is employed. 
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L-8) The shadow analysis in the DEIR is adequate to determine whether the project would 
breach any of the significance criteria indicated on DEIR p. IV.G-2; as indicated in the 
analysis, the DEIR determines that the project would not result in any significant impacts.  
The analysis accurately represents heights of both existing buildings and the proposed 
project structures.  The information requested by the commenter is not relevant, based on 
the analysis performed and its results. 


L-9) None of the buildings on the project site is within the 25th Street Garage District, the 
southern boundary of which is shown on Figure IV.E-1, DEIR p. IV.E-12.  For further 
discussion of the 25th Street Garage District, please see the discussion of that district on 
p. 24 of this document, within the Master Response Concerning Mitigation for Effects to 
Historic Architectural Resources that begins on p. 23. 


 Concerning the Julia Morgan-designed building at 2335 Broadway, the project sponsor 
has revised its preferred design option such that the project would retain the Broadway 
facade of the Julia Morgan building.  Please see the discussion of the sponsor’s revised 
preferred design option on p. 3 of this document.  (As noted therein, further investigation 
beneath the existing metal cladding is not possible inasmuch as the existing auto 
dealership is an ongoing business.) 


 The Carey & Co. report is included in this document as Appendix A. 


L-10) The comment does not address the adequacy or accuracy of the DEIR, but instead 
concerns appropriateness of City zoning regulations.  Therefore, no response is required. 


L-11) The DEIR addresses building height and mass in Section A, Aesthetics.  The DEIR notes, 
on p. IV.A-7, that “the visual character would be altered by the introduction of new 
buildings, ranging between six and seven stories.”  On p. IV.A-8, the DEIR states, “At up 
to seven stories (approximately 80 feet, including parapet) in height, project buildings 
would be taller than most immediately adjacent structures to the west and north, but 
would be consistent with the height of other nearby buildings, including the Saturn 
automobile dealership at 24th Street and Broadway (on Parcel B) and buildings across 
Broadway.”  Nevertheless, the DEIR concludes, on p. IV.A-15, that the project would not 
result in a significant impact: 


 Although development of the proposed project would alter the visual character of the 
site, the effects to visual quality attributed to the proposed project would not be 
considered adverse because of the existing lack of visually distinctive features on the 
site and the overall compatibility of the design of the proposed project with the 
surrounding uses.  Furthermore, the project would bring a sense of visual continuity 
that is currently lacking in the project site, in that the site currently consists of large 
expanses of surface parking and vehicle storage.  While visual quality is subjective, 
nothing in the design of the project would inherently degrade the visual character of 
the site or its surroundings.  Thus, the impact would be less than significant. 


 
 Given this analysis, it is not necessary to analyze the alternatives suggested in the 


comment. 
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L-12) As noted in Chapter V, Alternatives, of the DEIR, on pp. V-7—8: 


 The three project alternatives [now four alternatives, including the Broadway (Partial 
Preservation) Alternative described on p. 4 of this Final EIR] discussed above present 
a reasonable range of alternatives to the project in accordance with CEQA Guidelines 
(Section 15126.6(a)).  Other project alternatives suggested in response to the Notice 
of Preparation (NOP) (response letters and NOP included in Appendix A) were 
considered and not analyzed further in this Draft EIR because they would not 
substantially lessen any significant impacts identified for the proposed project.  
Specifically, alternatives that propose various levels of underground parking would 
not alter the appearance or height of the proposed structures because, with the 
project, the proposed two-level parking garage would be concealed by the upper, 
residential building stories along the street facades.  The entrance to the above-
ground parking on Parcel A would be visible for approximately 20 feet along Valley 
Street and approximately 30 feet on 23rd Street, while the Parcel B garage driveways 
would be similarly visible on both 23rd and 24th Streets.  However, even subsurface 
parking would necessitate ground-level entrances and exits.   


 
 Alternatives that shift massing from Valley Street to locations along Broadway would 


affect the design and in some cases (i.e., residential high-rise element) the 
construction type required.   While such an alternative might reduce aesthetic and 
shadow impacts of the project on Valley Street, no significant impacts have been 
identified with regard to either aesthetics or shading and, therefore, such an 
alternative is not required to lessen any identified significant impacts of the project. 


 
 An EIR need not contain detailed financial information (a project proforma), as requested 


in the comment. 


L-13) Whether the project were developed as for-sale or rental units would have no bearing on 
the DEIR’s analysis of physical environmental effects.  Therefore, this comment does not 
address the adequacy or accuracy of the DEIR, and no response is required. 
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RESPONSES TO LETTER M—CALIFORNIA DEPARTMENT OF TOXICS 
SUBSTANCES CONTROL 


M-1) Arsenic was detected in soil samples ranging from 1.3 milligrams per kilogram (mg/kg) 
to 15 mg/kg in Parcel A and from non-detectable levels to 5.2 mg/kg in Parcel B.  
According to the City of Oakland’s Oakland Urban Land Redevelopment Program, 
background arsenic concentrations of colluvium and fill, typical of conditions at the 
Project site are typically around 14.0 mg/kg (City of Oakland, 2004).  These values are 
consistent with the findings of the previous investigation. 


M-2) As noted by the commenter, hazardous waste criteria should not be used to determine the 
suitability of lead-contaminated soil for on-site reuse or offsite disposal.  As detailed in 
Mitigation Measure F.2c, DEIR p. IV.F-12—13, “… the project sponsor shall determine 
whether any further remediation is required.”  The need for additional characterization, 
including the possibility of a human health risk evaluation for determining appropriate 
clean-up levels and eventual remediation and the suitability of on-site reuse, will be based 
on review by the appropriate agencies including one or more of the following:  the 
Regional Water Quality Control Board, the Alameda County Public Health Department, 
and/or the City’s Fire Department, Office of Emergency Service.  After review by the 
appropriate agencies, “These documents and plans shall be submitted to the 
Environmental Services Division, and shall demonstrate to the satisfaction of each 
agency with jurisdiction that all applicable standards and regulation have been met for the 
construction and site work to be undertaken pursuant to the permit.”  With 
implementation of Mitigation Measures F.1d, F.1e, F.1g, F.2a, F.2b, and F.2c, all soils 
would be appropriately characterized, approved for on-site reuse, or appropriately 
disposed following all applicable, city, county, and federal requirements. 


 Hazardous waste criteria outlined in Title 22 for classification of hazardous waste would 
be followed to determine the appropriate waste disposal classification of lead-
contaminated soil.  If soil contains lead concentrations greater than 350 parts per million, 
the project sponsor shall ensure that California Health and Safety Code Section 25157.8 
will be followed.  


REFERENCE 


 City of Oakland, Oakland Urban Land Redevelopment Program, Survey of Background 
Metal Concentrations.  Accessed online, November 2, 2004, at: 
http://www.oaklandpw.com/ulrprogram/metals.pdf. 
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CHAPTER V 
RESPONSES TO COMMENTS AT THE PUBLIC HEARINGS ON 
THE DRAFT EIR 


The City of Oakland Planning Commission conducted a public hearing on September 15, 2004, 
continued to October 6, 2004, to provide the public an opportunity to comment on the Draft EIR.  
The following comments, presented in summary form, were received from the public and from 
members of the Planning Commission. 


SEPTEMBER 15, 2004, HEARING 


Comment 
NAOMI SCHIFF, Oakland Heritage Alliance, stated that because the project sponsor had 
submitted new plans, because the hearing date fell on Rosh Hashanah, and because the 
Landmarks Preservation Advisory Board had not yet met to review the project, the public hearing 
should be continued. 


Response 
 The “new” plans represented only minor modifications that do not affect the analysis in 


the DEIR.  The other comments do not address the adequacy or accuracy of the DEIR.  
For information, the public hearing was continued by the Planning Commission to 
October 6, 2004. 


Comment 
ORNA SASSON, Lakeside Apartment Neighborhood Association, challenged the DEIR’s 
analysis of cumulative impacts on historic architectural resources, stated that the project would be 
incompatible with the adjacent 25th Street Garage District [an Area of Primary Importance], and 
questioned whether the project is necessary in light of declining population in Alameda County. 


Response 
 Please see the responses to Comment Letter G, from the same commenter, p. 86.  Also, 


please note that a new Mitigation Measure E.5 (contribution to the City’s facade 
improvement program to fund improvements to historic buildings) is added in this 
document to partially mitigate cumulative effects on historic resources, as part of the 
Master Response Concerning Mitigation for Effects to Historic Architectural Resources 
(p. 28 of this document). 
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Comment 
CYNTHIA SHARTZER, Lakeside Apartment Neighborhood Association, agreed that the public 
hearing should remain open pending the Landmarks Preservation Advisory Board meeting, stated 
that Mitigation Measures E.3a—f are not relevant to cumulative impacts and that the project 
would “weaken the 25th Street Garage District,” and stated that the City should support a 
National Register of Historic Places nomination for the 19th and San Pablo Commercial District 
[an Area of Secondary Importance]. 


Response 
 Please see the responses to Comment Letter F, from the same commenter, p. 71.  


Regarding the 19th and San Pablo Commercial District, this district is several blocks 
from the project site and would not be affected by the project.  Furthermore, this district 
is already recognized as a historical resource under CEQA, and nomination to the 
National Register would not change this fact, or offer further protection to these 
resources. 


Comment 
PETER BIRKHOLZ, neighbor, stated his support for a Preservation Alternative, and for 
nomination to the National Register for the 25th Street Garage District as mitigation for adverse 
effects to historic resources.  He expressed concern about the inconsistency between the General 
Plan and zoning for the site, asked whether pile driving will be required, and stated that loss of 
on-street and off-street parking should be addressed.  Mr. Birkholz commented that the project’s 
massing would not relate to the adjacent 25th Street Garage District, stated that the EIR described 
shadow impacts as “not important,” and indicated that residential noise standards should be 
applied to the project because it is adjacent to residential uses.  He requested continuous noise 
monitoring during construction and requested construction of a plywood barrier between the 
construction site and nearby residences. 


Response 
 Please see the responses to Comment Letter L, from the same commenter, p.108. 


Comment 
MARK BAINING, Hanzel Auto Body Works (neighboring business), stated that project shadow 
would adversely affect his business’s ability to perform quality auto painting during the morning 
hours.  He also expressed concern about construction traffic and parking, and construction noise.  
He indicated that new residents in the area might complain about the nuisance of auto body repair 
shops. 


Response 
 Shadow effects are described with specific reference to the commenter’s business on 


DEIR p. IV.G-10. 
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 Construction noise is addressed in DEIR Section IV.D, where extensive mitigation is 
identified on pp. IV.D-13—15.  As a result, the impact was determined to be less than 
significant after mitigation. 


 Regarding potential effects on businesses in the project area, please see the response to 
Comment E-6, p. 69 of this document. 


Comment 
PLANNING COMMISSIONER FRANKLIN supported continuation of the public hearing. 


Comment 
PLANNING COMMISSIONER JANG supported continuation of the public hearing. 


Response 
 As noted, the Planning Commission continued the public hearing to October 6, 2004. 


Comment 
PLANNING COMMISSIONER LIGHTY expressed concern about effects on the 25th Street 
Garage District.  He supported continuation of the public hearing, as he felt input from the 
Landmarks Preservation Advisory Board would be valuable, given the different degree of historic 
importance attached to different resources. 


Response 
 As stated on DEIR p. IV.E-26 and in the discussion of the 25th Street Garage District on 


p. 24 of this document, within the Master Response Concerning Mitigation for Effects to 
Historic Architectural Resources that begins on p. 23, the project site is adjacent to, but 
not within, the 25th Street Garage District. 


Comment 
PLANNING COMMISSIONER KILLIAN commented favorably on the geographic extent of the 
DEIR transportation analysis.  He opposed the continuation of the public hearing. 


Response 
 The comment is noted and no response is required. 


OCTOBER 6, 2004, HEARING 


Comment 
NAOMI SCHIFF, Oakland Heritage Alliance, stated that the DEIR’s mitigation for effects on 
historic resources are “too skimpy.”  She identified additional suggested mitigation measures 
consistent with those suggested in her written comments (see Comment Letter E, p. 59).  Ms. 
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Schiff stated that the Partial Preservation Alternative is not sufficiently detailed.  She stated that 
the Carey & Co. report should be included in the EIR, and that it contains additional information 
not included in the DEIR. 


Response 
 Please see the responses to Comment Letter E, from the same commenter, p. 59. 


Comment 
CYNTHIA SHARTZER, Lakeside Apartment Neighborhood Association, stated that the DEIR’s 
analysis of cumulative impacts on historic resources is inadequate.  She suggested additional 
mitigation measures. 


Response 
 Please see the responses to Comment Letter F, from the same commenter, p. 71.  Also, 


please note that a new Mitigation Measure E.5 (contribution to the City’s facade 
improvement program to fund improvements to historic buildings) is added in this 
document to partially mitigate cumulative effects on historic resources, as part of the 
Master Response Concerning Mitigation for Effects to Historic Architectural Resources 
(p. 28 of this document). 


Comment 
JOYCE ROY encouraged reuse of historic structures on the project site, indicating that live-work 
units could be developed in some of those historic buildings.  She said the Preservation 
Alternative was not detailed enough. 


Response 
 The commenter’s support for reuse of historic buildings, including as live-work spaces, is 


noted, and will be considered by the Planning Commission.  Concerning alternatives 
analyzed in the DEIR, the DEIR evaluates two alternatives, and a third alternative is 
analyzed in this document (see p. 4).  The Full Preservation Alternative is evaluated 
consistent with Section 15126.6(d) of the state CEQA Guidelines, which state that an 
“EIR shall include sufficient information about each alternative to allow meaningful 
evaluation, analysis, and comparison with the proposed project.”  This level of 
information is provided in DEIR Chapter V. 


Comment 
SANJIV HANDA, East Bay News Service, stated that there had been procedural irregularities in 
regard to the Landmarks Board hearing on the DEIR and the project because the meeting was not 
broadcast on City of Oakland cable television. 
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Response 
 The comment does not address the adequacy or accuracy of the DEIR, and no response is 


required. 


Comment 
PLANNING COMMISSIONER LIGHTY stated that the Partial Preservation Alternative was not 
adequately studied, in terms of evaluation of the condition of existing historic buildings beneath 
more modern facades.  He said additional information is required regarding cumulative impacts 
on historic architectural resources.  The commissioner noted that the City “lacks a strong 
program” to implement preservation of historic structures.  He stated that he had hoped for more 
consistency in advice from the Landmarks Preservation Advisory Board.  He expressed a belief 
that the character of the project could be enhanced through facade preservation, although he 
acknowledged that this would not constitute complete mitigation for the loss of historical 
resources. 


Response 
 Subsequent to the publication of the DEIR, and in response to comments from the 


Landmarks Preservation Advisory Board, Planning Commission, and the public, the 
project sponsor has further investigated the facade of the Julia Morgan-designed building 
at 2335 Broadway, and has revised the preferred project design to incorporate retention 
and rehabilitation of that facade, to the extent feasible based on the amount and condition 
of historic fabric remaining on the upper portion of the historic facade when the entirety 
of the current sheet metal cladding is removed.  Please see the discussion of the revised 
project design on p. 3 of this document.  Please see also the response to Comment A-4, 
from Landmarks Board member Dreyfuss, on p. 34 of this document.  (As noted, further 
investigation beneath the existing metal cladding is not possible inasmuch as the existing 
auto dealership is an ongoing business.) 


 Regarding cumulative impacts, please see the response to Comment E-5, p. 66 of this 
document.  Also, please note that a new Mitigation Measure E.5 (contribution to the 
City’s facade improvement program to fund improvements to historic buildings) is added 
in this document to partially mitigate cumulative effects on historic resources, as part of 
the Master Response Concerning Mitigation for Effects to Historic Architectural 
Resources (p. 28 of this document). 


 The commissioner’s other comments do not address the adequacy or accuracy of the 
DEIR. 


Comment 
PLANNING COMMISSIONER JANG stated that the Carey & Co. report should be included in 
the EIR.  He supported preservation of the Julia Morgan Building. 







 V.  RESPONSES TO COMMENTS MADE AT THE PLANNING COMMISSION PUBLIC HEARING 


 
ER 03-0022 / Broadway & West Grand Final EIR 127 ESA / 203468 


Comment 
PLANNING COMMISSIONER FRANKLIN cited the rehabilitation of the Dufwin Building in 
suggesting further investigation regarding what remains of the Julia Morgan Building. 


Response 
 Regarding the Julia Morgan-designed building at 2335 Broadway, the project sponsor has 


revised its preferred design option such that the project would retain the Broadway facade 
of the Julia Morgan building.  Please see the discussion of the sponsor’s revised preferred 
design option on p. 3 of this document. 


 The Carey & Co. report is presented as Appendix A in this document. 











