Oakland City Planning Commission AGENDA

Doug Boxer, Chair March 19. 2008

Michael Colbruno, Vice Chair ;
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C. Blake Huntsman

Suzie W. Lee

Anne Mudge

Madeleine Zayas-Mart

MEAL GATHERING 5:30P.M.

Building Bridges, 3™ Floor, City Hall, 1 Frank Ogawa Plaza,

Oakland. Open to the public. (Members of the public may bring their own
meal if desired. Consumption of food is not required to attend.)

BUSINESS MEETING 6:00 P.M.

Hearing Room One, City Hall, One Frank H. Ogawa Plaza

Persons wishing to address the Commission on any item on the agenda,

including Open Forum and Director’s Report, should fill out a speaker card and
give it to the Secretary “Agenda items will be called at the discretion of the Chair not
necessarily in the order they are listed on the Agenda™. Speakers are generally
limited to two minutes at the discretion of the Chair. Applicants and appellants are
generally limited to five minutes.

The order of items will be determined under "Agenda Discussion™ at the beginning
of the meeting. With the exception of Open Forum, a new item will not be called
after 10:15 p.m., and the meeting will adjourn no later than 10:30 p.m. unless the
meeting is extended by the Chair with the consent of a majority of Commissioners
present.

Please check with the Planning Department prior to the meeting regarding items
that may be continued. Any agenda item may be continued, without the hearing
on the matter being opened or public testimony taken, at the discretion of the
Chair. Persons wishing to address the continued item may do so under Open
Forum.

Staff reports for items listed on this agenda will be available by 3:00 p.m. the
Friday before the meeting, to any interested party, at the Community and
Economic Development Agency, Planning and Zoning Division, 250 Frank

For further information on any case listed on this agenda, please contact the
case planner indicated for that item. For further information on Historic Status,
please contact the Oakland Cultural Heritage Survey at 510-238-6879. For other
questions or general information on the Oakland City Planning Commission,
please contact the Community and Economic Development Agency, Planning
and Zoning Division, at 510-238-3941.

ﬂ}This meeting is wheelchair accessible. To request materials in alternative formats, or to request an ASL
interpreter, or assistive listening devise, please call the Planning Department at 510-238-3941 or TDD 510-238-
3254 at least three working days before the meeting. Please refrain from wearing scented products to this meeting
so attendees who may experience chemical sensitivities may attend. Thank you.
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H. Ogawa Plaza, Oakland, California 94612. Reports are available at the
Strategic Planning Division on the 3™ floor (Suite 3315), which closes at 5:00
p.m.

Staff reports are also available on-line, by 3:00 p.m. the Friday before the
meeting, at www.oaklandnet.com by searching “Frequently Visited Pages”
located on the City of Oakland Homepage. Clicking on “Planning Commission
Meetings” will open a menu of Planning Commission and Committee Agendas.
Staff reports are available on the selected agenda by clicking on the highlighted
case file number. You will need to ensure that your computer will accept pop-ups
from the host site (oaklandnet.com) and that your computer has a later version of
Adobe Acrobat Reader installed. For further information, please call 510-238-
3941 -

If you challenge a Commission decision in court, you will be limited to issues
raised at the hearing or in correspondence delivered to the Zoning Division,
Community and Economic Development Agency, at, or prior to, the hearing.
Any party seeking to challenge in court those decisions that are final and not
administratively appealable to the City Council must do so within ninety (90)
days of the date of the announcement of the final decision,

pursuant to Code of Civil Procedure Section1094.6, unless a shorter period
applies.

New web-site staff report
download instructions

Please note that the descriptions of the applications found below are
preliminary in nature and that the projects and/or descriptions may change
prior to a decision being made.

While attending Planning Commission Meetings, parking in the Clay Street

Garage is free. Attendees should write “Planning Commission” on the back
of the parking ticket.

ROLL CALL

WELCOME BY THE CHAIR
COMMISSION BUSINESS

Agenda Discussion

Director’s Report Oil Independent Oakland Task Force Action Plan Presentation

Committee Reports


http://www.oaklandnet.com/
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Commission Matters

City Attorney's Report

OPEN FORUM

At this time members of the public may speak on any item of interest within the Commission’s jurisdiction. Speakers are
generally limited to two minutes or less if there are six or less speakers on an item, and one minute or less if there are more
than six speakers.

CONSENT CALENDAR

The Commission will take a single roll call vote on all of the items listed below in this section. The vote will be on approval
of the staff report in each case. Members of the Commission may request that any item on the Consent Calendar be singled
out for separate discussion and vote.

1 Location: 8818-8820 International Blvd (APN: 040-4579-011-04)
Proposal: To install three concealed telecommunication antennas, and three
enclosed equipment cabinets at a site with 15 existing antennas.
Applicant: Maryann Miller
Contact Person/Phone Number: (510) 919-3224
Owner: Alex and Marcus Preiger
Case File Number: CMDO07-470
Planning Permits Required: Regular Design Review to install three concealed telecommunication
antennas and three enclosed equipment cabinets.
Major Conditional Use Permit for the installation of a Macro
telecommunication facility within 100 feet of a residential zone.
General Plan:  Urban Residential and Detached Unit Residential
Zoning: C-40 Community Thoroughfare Commercial Zone
R-30 One-Family Residential Zone
Environmental Determination: Exempt, Section 15301 and 15183 of the State CEQA Guidelines,
minor alterations to an existing facility and projects consistent with a
community plan, general plan or zoning.
Historic Status: Potential Designated Historic Property (PDHP); Survey Rating: Dc2+
Service Delivery District: 6
City Council District: 7
Status: Pending
Action to be Taken: Decision of Application
Finality of Decision: Appealable to City Council
For Further Information: Contact case planner Michael Bradley at (510) 238-6935 or by email:

mbradlex@oaklandnet.com



mailto:mbradley@oaklandnet.com
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2. Location: Mountain Blvd., east side/northwest of Ascot Drive (APN: 048D-
7234-011-06)
Proposal: To expand a wireless telecommunications facility (previous case no.
CU 00-072) located within the public right-of-way that contains one
ground-level equipment cabinet (and antennas mounted on a telephone
pole located across the street) by adding 2 equipment cabinets and
improving the design of the enclosure.
Applicant: Liz Johnson/Kukulica & Associates (for AT&T)
Contact Person/Phone Number: Liz Johnson/(559)658-0569
Owner: City of Oakland
Case File Number: REV 07-024

Planning Permits Required:

General Plan:
Zoning:

Environmental Determination:

Historic Status:

Service Delivery District:
City Council District:
Date Filed:

Status:

Action to be Taken:

Finality of Decision:
For Further Information:

Revisions to amend a Conditional Use Permit:

Major Conditional Use Permit for a wireless telecommunications
facility within a Residential Zone (OMC Sec. 17.14.070(B),
17.134.020(A)(3)(1) & (j);

Regular Design Review for a wireless telecommunications facility
(OMC Sec. 17.14.040, 17.090.030, 17.136.090(A)(10)
Institutional

R-20 Low Density Residential Zone/S-10 Scenic Route Combining
Zone

Exempt, Section 15301(e) of the State CEQA Guidelines:
Existing Facilities (Additions to existing structures)

Exempt, Section 15183 of the State CEQA Guidelines:

Projects consistent with a community plan, general plan or zoning
Not a Potential Designated Historic Property

Survey Ratings: *3

4 — San Antonio/Fruitvale

4 - Quan

November 15, 2007

Pending

Decision based on staff report

Appealable to City Council

Contact case planner Aubrey Rose at (510) 238-2071 or by email:
arose@oaklandnet.com

AGENDA
March 19, 2008
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PUBLIC HEARINGS

The hearing provides opportunity for all concerned persons to speak; the hearing will normally be closed after all
testimony has been heard. If you challenge a Commission decision in court, you will be limited to issues raised at the
public hearing or in correspondence delivered to the Zoning Division, Community and Economic Development Agency,
at, or prior to, the public hearing.

The Commission will then vote on the matter based on the staff report and recommendation. If the Commission does not
follow the staff recommendation and no alternate findings have been prepared, then the vote on the matter will be
considered a “straw” vote, which essentially is a non-binding vote directing staff to return to the Commission at a later
date with appropriate findings and, as applicable, conditions of approval that the Commission will consider in making a
final decision.

If you wish to be notified on the decision of an agenda item, please indicate the case number and submit a self-addressed
stamped envelope, for each case.

Planning Commission decisions that involve “major” cases (i.e., major variances, major conditional use permits) are
usually appealable to the City Council. Such appeals must be filed within ten (10) calendar days of the date of the
announcement of the Planning Commission decision and by 4:00 p.m. An appeal shall be on a form provided by the
Planning and Zoning Division of the Community and Economic Development Agency, and submitted to the same at 250
Frank H. Ogawa Plaza, Suite 2114, to the attention of the Case Planner. The appeal shall state specifically wherein it is
claimed there was error or abuse of discretion by the Planning Commission or wherein their decision is not supported by
substantial evidence and must include payment in accordance with the City of Oakland Master Fee Schedule. Failure to
timely appeal will preclude you from challenging the City's decision in court. The appeal itself must raise each and every
issue that is contested, along with all the arguments and evidence in the record which supports the basis of the appeal;
failure to do so will preclude you from raising such issues during your appeal and/or in court.

Any party seeking to challenge a final decision in court must do so within ninety (90) days of the date of the
announcement of a final decision, pursuant to Code of Civil Procedure section 1094.6, unless a shorter period applies.

Interested parties are encouraged to submit written material on agenda items in advance of the meeting and prior to the
close of the public hearing on the item. To allow for distribution to the Commission, staff, and the public, 25 copies of
all material should be submitted. Material submitted at least ten days prior to the meeting may be included as part of the
agenda packet; material submitted later will be distributed at or prior to the meeting. To ensure that material is
distributed to Commissioners, it should be received by the Commission.
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3. Location: 750 105™ Avenue (APN 045 -5248-005-01, -005-02; 045 -
5249-004-01, -010-00, -013-00) (6/01/06)
Proposal: Proposal to legalize an expansion of an existing scrap metal recycling
business. This application does not involve the addition of new
square footage beyond the existing footprint of the site.
Applicant: Paul Forkash
Contact Person/Phone Number: Paul Forkash (510)569-6767
Owner: Paul Forkash — Aaron Metals

Case File Number:
Planning Permits Required:

General Plan:
Zoning:
Environmental Determination:

Historic Status:

Service Delivery District:
City Council District:
Status:

Action to be Taken:
Finality of Decision:

For Further Information:

CMO06-268

Major Conditional Use Permit to legalize an unpermitted expansion of
an existing Scrap Operation Commercial Activity within 400° of a
residential zone.

Business Mix

M-40 Heavy Industrial Zone

Exempt, Section 15301, State CEQA Guidelines, existing facilities;
Projects consistent with general plan and zoning (Guidelines section
15183)

No historic record

6

7

Pending

Contained in staff report

Appealable to the City Council

Contact Robert D. Merkamp at (510) 238-6283 or by email:
rmerkamp@oaklandnet.com

4, Location:

Proposal:

Project Sponsor:
Owner(s):
Case File Number(s):

Planning Permits Required:
General Plan:

Zoning:

Environmental Determination:

Historic Status:
(continued on page 7)

Uptown Park: western portion of block bounded by William
Street to the north, Telegraph Avenue to the east, 19" Street to
the south, and “New Street” to the west. Portion of nine block site
in the Uptown District of the downtown.

Consider a revision to the final PUD specifically addressing revisions
to the proposed design of Uptown Park. Planning Commission
approval of the park design is required by the PUD conditions of
approval.

Forest City Development

Oakland Redevelopment Agency.

REV060019 (second revision to PUDF05047; also related to
PUDO05037; TTM7616; GP05105; RZ05106; CMV05197; ERO3-
0007; ZP03-0122).

Revision to PUDF05047.

Central Business District

OS-Open Space (Neighborhood Park)

The EIR was certified on February 18, 2004 by the Planning
Commission.

None.

(continued from page 6)
Service Delivery District:

| — Downtown/West Oakland/Harbor
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City Council District: 3
Status: Parks and Recreation Advisory Commission reviewed and
recommended approval of park design on April 12, 2006
Action to be Taken: Consider approval of revisions to park design.
Finality of Decision: Appealable to City Council
For further information: Contact Catherine Payne at 510-238-6168 or by e-mail at
cpayne@oaklandnet.com

5. Location: City-wide
Proposal: Consider proposed Revisions to Oakland Planning Code to:

(1) Amend Chapter 17.09 “Definitions” to define tobacco oriented
activities as those that sell any amount of tobacco or tobacco
related products with the exception of stores over 10,000 square
feet and those associated with a gasoline service station; and,

(2) Amend Chapter 17.134 “Conditional Use Permit Procedures” to
require a major CUP for establishing a new tobacco oriented
activity.

Applicant: City Council
Case File Number: ZT08-056
Planning Permits Required: Zoning Text Amendments
General Plan:  All
Zoning: Primarily focused on commercial zones.
Environmental Determination: Exempt under the General Rule, No possibility of environmental
impact 15063(b)3.
Service Delivery District:  All
City Council district Al
Date Filed: N/A
Status Heard by Zoning Update Committee on 10/17/07.
Staff Recommendation Recommendation to City Council.
For further information: Contact Eric Angstadt, Strategic Planning Manager at (510) 238-
6190 or by email at eangstadt@oaklandnet.com.
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APPEALS

The Commission will take testimony on each appeal. If you challenge a Commission decision in court, you will be
limited to issues raised at the public hearing or in correspondence delivered to the Zoning Division, Community and
Economic Development Agency, at, or prior to, to the public hearing; provided, however, such issues were
previously raised in the appeal itself.

Following testimony, the Commission will vote on the report prepared by staff. If the Commission
reverses/overturns the staff decision and no alternate findings have been prepared, then the vote on the matter will be
considered a “straw” vote, which essentially is a non-binding vote directing staff to return to the Commission at a
later date with appropriate findings and, as applicable, conditions of approval that the Commission will consider in
making a final decision.

Unless otherwise noted, the decisions in the following matters are final and not administratively appealable. Any
party seeking to challenge these decisions in court must do so within ninety (90) days of the date of the
announcement of the final decision, pursuant to Code of Civil Procedure section 1094.6, unless a shorter period
applies.

(There are no appeals on this agenda)

COMMISSION BUSINESS

Approval of Minutes: ~ March 5, 2008
Correspondence

City Council Actions

OPEN FORUM

At this time members of the public may speak on any item of interest within the Commission's jurisdiction. Speakers are
generally limited to two minutes or less if there are six or less speakers on an item, and one minute or less if there are
more than six speakers.

ADJOURNMENT By 10:30 P.M. unless a later time is agreed upon by a majority of Commissioners present.

SCOTT MILLER
Zoning Manager
Planning and Zoning Division

NEXT REGULAR MEETING: April 2, 2008



	Doug Boxer, Chair
	OPEN FORUM 
	OPEN FORUM
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Attachment A: Findings for Approval

This proposal meets the required findings under Section 17.134.050, General Use Permit Criteria;
Section 17.128.070(C), Conditional Use Permit Criteria for Macro Facilities; Section 17.136.040(A),
Regular Design Review; Section 17.128.070(B), Design Review Criteria for Macro Facilities; and Section
17.90.050, S-10 Scenic Route Combining Zone Design Review Criteria of the Oakland Municipal Code,
as set forth below. Required findings are shown in bold type; explanations as to why these findings can
be made are in normal type.

SECTION 17.134.050 —- GENERAL USE PERMIT CRITERIA:

A. That the location, size, design, and operating characteristics of the proposed development will
be compatible with and will not adversely affect the livability or appropriate development of
abutting properties and the surrounding neighborhood, with consideration to be given to harmony
in scale, bulk, coverage, and density; to the availability of civic facilities and utilities; to harmful
effect, if any, upon desirable neighborhood character; to the generation of traffic and the capacity
of surrounding streets; and to any other relevant impact of the development.

The project will improve the compatibility of an existing facility with its surroundings. The facility is a
wireless telecommunications facility with a partially-enclosed ground-level equipment cabinet, open at
the front facing the street; it is located along a roadside in a pedestrian path utilized primarily by school
children at the base of a wooded upslope. The project will expand the facility by adding two cabinets and
will enclose its front with folding wooden doors. The project will improve service and appearance
without requiring grading. Much more importantly, the addition of doors at the front will reduce the
likelihood that the facility can be accessed; additionally, the doors will fold rather than open directly
outwards, and therefore will not cause the roadway to be obstructed during servicing, thereby
maintaining safety to motorists and technicians.

B. That the location, design, and site planning of the proposed development will provide a
convenient and functional living, working, shopping, or civic environment, and will be as attractive
as the nature of the use and its location and setting warrant.

The project will improve the facility’s appearance and safety by adding folding wooden doors to the
enclosure; the enclosure’s expansion and addition of doors will not generate negative impacts to the
terrain, or to motorists and technicians.

C. That the proposed development will enhance the successful operation of the surrounding area
in its basic community functions, or will provide an essential service to the community or region.

The expansion of a wireless telecommunications site will increase service for area resident and visitors
by adding capacity in an area having fewer wireless telecommunications sites in comparison with other
areas of the City.

D. That the proposal conforms to all applicable design review criteria set forth in the design
review procedure at Section 17.136.070.

The proposal conforms to Design Review findings which are included in that section of this attachment of
Findings for Approval.

E. That the proposal conforms in all significant respects with the Oakland Comprehensive Plan

Findings for Approval
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and with any other applicable plan or development control map which has been adopted by the
City Council.

The proposal conforms to several objectives and policies of various General Plan Elements; these relate
primarily to aesthetics and are discussed in the Design Review section of these Findings.

SECTION 17.128.070(C) — CONDITIONAL USE PERMIT CRITERIA FOR MACRO
FACILITIES.

1. The project must meet the special design review criteria listed in subsection B of this section.

The proposal conforms to Design Review findings which are included in that section of this attachment of
Findings for Approval.

2. The proposed project must not disrupt the overall community character.

The addition of doors to the enclosure will increase the safety of the site to numerous schoolchildren who
pass the facility as pedestrians, and their wooden composition will be compatible with the existing
enclosure and the wooded upslope situated to the rear of the facility.

SECTION _17.136.050(B) - REGULAR DESIGN REVIEW_ CRITERIA (FOR
NONRESIDENTIAL FACILITIES):

1. That the proposal will help achieve or maintain a group of facilities which are well related to one
another and which, when taken together, will result in a well-composed design, with consideration
given to site, landscape, bulk, height, arrangement, texture, materials, colors, and appurtenances;
the relation of these factors to other facilities in the vicinity; and the relation of the proposal to the
total setting as seen from key points in the surrounding area. Only elements of design which have
some significant relationship to outside appearance shall be considered, except as otherwise
provided in Section 17.136.060;

The project involves the expansion of a wireless telecommunications facility’s equipment cabinet
enclosure. The expansion of such a facility is visually preferable to several detached facilities.

2. That the proposed design will be of a quality and character which harmonizes with, and serves
to protect the value of, private and public investments in the area;

The addition of wooden doors will improve the appearance of the facility when viewed from the roadway
and seen against a wooded upslope.

3. That the proposed design conforms in all significant respects with the Oakland General Plan
and with any applicable design review guidelines or criteria, district plan, or development control
map which have been adopted by the Planning Commission or City Council.

The proposal conforms to the following Objective and Policies of the LUTE:

Objective T6
Make streets safe, pedestrian accessible, and attractive.

Policy T.6.2 Improving Streetscapes.

Findings for Approval
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The city should make major efforts to improve the visual quality of streetscapes. Design of the
streetscape, particularly in neighborhoods and commercial centers, should be pedestrian-oriented
and include lighting, directional signs, trees, benches, and other support facilities.

Policy T6.5 Protecting Scenic Routes.
The City should protect and encourage enhancement of the distinctive character of scenic routes
within the city, through prohibition of billboards, design review, and other means.

The proposal also conforms to the following Objectives and Policy of the Oakland General Plan’s Open
Space, Conservation, and Recreation Element (OSCAR):

OBJECTIVE OS-3: INSTITUTIONAL AND FUNCTIONAL OPEN SPACE
To retain major institutional and functional open space areas and enhance their recreational and
aesthetic benefits.

OBJECTIVE OS-10: SCENIC RESOURCES
To protect scenic views and improve visual quality.

POLICY OS-10.2: MINIMIZING ADVERSE VISUAL IMPACTS
Encourage site planning for new development which minimizes adverse visual impacts and takes
advantage of opportunities for new vistas and scenic enhancement.

The addition of wooden doors to conceal equipment will improve the appearance and safety of the site.

SECTION 17.128.070(B) — DESIGN REVIEW CRITERIA FOR MACRO FACILITIES
1. Antennas should be painted and/or textured to match the existing structure.

This finding is not applicable; no changes to antennas are proposed.

2. Antennas mounted on architecturally significant structures or significant architectural detail of
the building should be covered by appropriate casings which are manufactured to match existing
architectural features found on the building.

This finding is not applicable; no changes to antennas are proposed.

3. Where feasible, antennas can be placed directly above, below or incorporated with vertical
design elements of a building to help in camouflaging.

This finding is not applicable; no changes to antennas are proposed.
4. Equipment shelters or cabinets shall be screened from the public view by using landscaping, or
materials and colors consistent with surrounding backdrop or placed underground or inside

existing facilities or behind screening fences.

The project will add wooden doors to the front of a cabinet enclosure, thereby concealing equipment that
was previously visible from the public right-of-way.

5. Equipment shelters or cabinets shall be consistent with the general character of the area.

Findings for Approval
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The wooden doors that will be added to the front of the enclosure will consist of materials that are
appropriate with the existing enclosure as well as the wooded upslope located to the rear of the facility.

6. For antennas attached to the roof, maintain a 1:1 ratio (example: ten feet high antenna requires
ten feet setback from facade) for equipment setback; screen the antennas to match existing air
conditioning units, stairs, or elevator towers; avoid placing roof mounted antennas in direct line
with significant view corridors.

This finding is not applicable; no changes to antennas are proposed.

7. That all reasonable means of reducing public access to the antennas and equipment has been
made, including, but not limited to, placement in or on buildings or structures, fencing, anti
climbing measures and anti-tampering devices.

The addition of doors to the unenclosed side of the cabinet enclosure will hinder access to the enclosure
and associated tampering.

SECTION 17.90.050 - S-10 SCENIC ROUTE COMBINING ZONE DESIGN REVIEW
CRITERIA

A. That the siting, grading, and design will, to the maximum extent feasible, preserve existing live
trees and other desirable natural features;

This finding is not applicable: the project does not involve removal of or construction adjacent to a tree
or trees, or any other natural features.

B. That the proposed development will, as far as practicable, maintain existing vistas or
panoramas which can be seen from the abutting public road and maintain the visual value of the

total setting or character of the surrounding area.

This finding is not applicable: the project site is located at the base of a hill and has no potential to create
a silhouetting effect along a ridgeline.

Findings for Approval
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Attachment B: Conditions of Approval

1. Approved Use
Ongoing

a) The project shall be constructed and operated in accordance with the authorized usec as described in
the application materials, staff report, and the plans dated February 8, 2008 and submitted on
February 21, 2008, and as amended by the following conditions. Any additional uses or facilities
other than those approved with this permit, as described in the project description and the
approved plans, will require a separate application and approval. Any deviation from the approved
drawings, Conditions of Approval or use shall required prior written approval from the Director of
City Planning or designee.

b) This action by the City Planning Commission (“this Approval”) includes the approvals set forth
below.

(i) This Approval includes: Major Conditional Use Permit and a Design Review for the expansion
of a wireless telecommunications macro facility located within the public right-of-way that contains
one ground-level equipment cabinet (and antennas mounted on a telephone pole located across the
street) by adding 2 equipment cabinets and improving the design of the enclosure, under Oakland
Municipal Code Sections, 17.14.040; 17.14.070(B); 17.090.030; 17.134.020(4)(3)(i) & (j); and
17.136.090(4)(10).

2. Effective Date, Expiration, Extensions and Extinguishment

Ongoing

Unless a different termination date is prescribed, this Approval shall expire two calendar years from
the approval date, unless within such period all necessary permits for construction or alteration
have been issued, or the authorized activities have commenced in the case of a permit not involving
construction or alteration. Upon written request and payment of appropriate fees submitted no later
than the expiration date of this permit, the Director of City Planning or designee may grant a one-
year extension of this date, with additional extensions subject to approval by the approving body.
Expiration of any necessary building permit for this project may invalidate this Approval if the said
extension period has also expired.

3. Scope of This Approval; Major and Minor Changes
Ongoing
The project is approved pursuant to the Planning Code only. Minor changes to approved plans may
be approved administratively by the Director of City Planning or designee. Major changes to the
approved plans shall be reviewed by the Director of City Planning or designee to determine whether
such changes require submittal and approval of a revision to the approved project by the approving
body or a new, completely independent permit.

4. Conformance with other Requirements
Prior to issuance of a demolition, grading, P-job, or other construction related permit

a) The project applicant shall comply with all other applicable federal, state, regional and/or local
codes, requirements, regulations, and guidelines, including but not limited to those imposed by
the City’s Building Services Division, the City’s Fire Marshal, and the City’s Public Works
Agency.

b) The applicant shall submit approved building plans for project-specific needs related to fire
protection to the Fire Services Division for review and approval, including, but not limited to

Conditions of Approval
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automatic extinguishing systems, water supply improvements and hydrants, fire department
access, and vegetation management for preventing fires and soil erosion.

5. Conformance to Approved Plans; Modification of Conditions or Revocation
Ongoing
a) Site shall be kept in a blight/nuisance-free condition. Any existing blight or nuisance shall be
abated within 60-90 days of approval, unless an earlier date is specified elsewhere.

b) The City of Oakland reserves the right at any time during construction to require certification by a
licensed professional that the as-built project conforms to all applicable zoning requirements,
including but not limited to approved maximum heights and minimum setbacks. Failure to
construct the project in accordance with approved plans may result in remedial reconstruction,
permit revocation, permit modification, stop work, permit suspension or other corrective action.

¢) Violation of any term, Conditions or project description relating to the Approvals is unlawful,
prohibited, and a violation of the Oakland Municipal Code. The City of Oakland reserves the right
to initiate civil and/or criminal enforcement and/or abatement proceedings, or after notice and
public hearing, to revoke the Approvals or alter these Conditions if it is found that there is
violation of any of the Conditions or the provisions of the Planning Code or Municipal Code, or
the project operates as or causes a public nuisance. This provision is not intended to, nor does it,
limit in any manner whatsoever the ability of the City to take appropriate enforcement actions.

6. Signed Copy of the Conditions
With submittal of a demolition, grading, and building permit

~ A copy of the approval letter and Conditions shall be signed by the property owner, notarized, and
submitted with each set of permit plans to the appropriate City agency for this project.

7. Indemnification

a) Ongoing The project applicant shall defend (with counsel reasonably acceptable to the City),
indemnify, and hold harmless the City of Oakland, the Oakland City Council, the City of
Oakland Redevelopment Agency, the Oakland City Planning Commission and their respective
agents, officers, and employees (hereafter collectively called the City) from any claim, action, or
proceeding (including legal costs and attorney’s fees) against the City to attack, set aside, void or
annul this Approval, or any related approval by the City. The City shall promptly notify the
project applicant of any claim, action or proceeding and the City shall cooperate fully in such
defense. The City may elect, in its sole discretion, to participate in the defense of said claim,
action, or proceeding. The project applicant shall reimburse the City for its reasonable legal costs
and attorney’s fees.

b) Within ten (10) calendar days of the filing of a claim, action or proceeding to attack, set aside,
void, or annul this Approval, or any related approval by the City, the project applicant shall
execute a Letter Agreement with the City, acceptable to the Office of the City Attorney, which
memorializes the above obligations and this condition of approval. This condition/obligation
shall survive termination, extinguishment, or invalidation of this, or any related approval.
Failure to timely execute the Letter Agreement does not relieve the project applicant of any of
the obligations contained in 7(a) above, or other conditions of approval.

8. Compliance with Conditions of Abprov&l
Ongoing
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The project applicant shall be responsible for compliance with the recommendations in any
submitted and approved technical report and all the Conditions of Approval set forth below at its
sole cost and expense, and subject to review and approval of the City of Oakland.

9. Severability
Ongoing
Approval of the project would not have been granted but for the applicability and validity of each
and every one of the specified conditions, and if any one or more of such conditions is found to be
invalid by a court of competent jurisdiction this Approval would not have been granted without
requiring other valid conditions consistent with achieving the same purpose and intent of such
Approval.

10. Job Site Plans
Ongoing throughout demolition, grading, and/or construction
At least one (1) copy of the stamped approved plans, along with the Approval Letter and Conditions
of Approval, shall be available for review at the job site at all times.

11. Special Inspector/Inspections, Independent Technical Review, Project Coordination and
Management
Prior to issuance of a demolition, grading, and/or construction permit
The project applicant may be required to pay for on-call special inspector(s)/inspections as needed
during the times of extensive or specialized plancheck review, or construction. The project
applicant may also be required to cover the full costs of independent technical and other types of
peer review, monitoring and inspection, including without limitation, third party plan check fees,
including inspections of violations of Conditions of Approval. The project applicant shall establish
a deposit with the Building Services Division, as directed by the Building Official, Director of City
Planning or designee.

12. Underground Utilities
Prior to issuance of a building permit

The project applicant shall submit plans for review and approval by the Building Services Division
and the Public Works Agency, and other relevant agencies as appropriate, that show all new electric
and telephone facilities; fire alarm conduits; street light wiring; and other wiring, conduits, and
similar facilities placed underground. The new facilities shall be placed underground along the
project applicant’s street frontage and from the project applicant’s structures to the point of service.
The plans shall show all electric, telephone, water service, fire water service, cable, and fire alarm
facilities installed in accordance with standard specifications of the serving utilities.

13. Improvements in the Public Right-of-Way (General)

Approved prior to the issuance of a P-job or building permit

a) The project applicant shall submit Public Improvement Plans to Building Services Division for
adjacent public rights-of-way (ROW) showing all proposed improvements and compliance with
the conditions and City requirements including but not limited to curbs, gutters, sewer laterals,
storm drains, street trees, paving details, locations of transformers and other above ground utility
structures, the design specifications and locations of facilities required by the East Bay Municipal
Utility District (EBMUD), street lighting, on-street parking and accessibility improvements
compliant with applicable standards and any other improvements or requirements for the project
as provided for in this Approval. Encroachment permits shall be obtained as necessary for any
applicable improvements- located within the public ROW.
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b) Review and confirmation of the street trees by the City’s Tree Services Division is required as
part of this condition.

¢) The Planning and Zoning Division and the Public Works Agency will review and approve
designs and specifications for the improvements. Improvements shall be completed prior to the
issuance of the final building permit.

d) The Fire Services Division will review and approve fire crew and apparatus access, water supply
availability and distribution to current codes and standards.

14. Improvements in the Public Right-of Way (Specific)
Approved prior to the issuance of a grading or building permit

Final building and public improvement plans submitted to the Building Services Division shall
include the following components:
a) Remove and replace deficient concrete sidewalk, curb and gutter within property frontage.

15. Payment for Public Improvements
Prior to issuance of a final inspection of the building permit.
The project applicant shall pay for and install public improvements made necessary by the project
including damage caused by construction activity.

16. Compliance Plan
Prior to issuance of a demolition, grading, or building permit

The project applicant shall submit to the Planning and Zoning Division and the Building Services
Division a Conditions compliance plan that lists cach condition of approval, the City agency or
division responsible for review, and how/when the project applicant has met or intends to meet the
conditions. The applicant will sign the Conditions of Approval attached to the approval letter and
submit that with the compliance plan for review and approval. The compliance plan shall be
organized per step in the plancheck/construction process unless another format is acceptable to the
Planning and Zoning Division and the Building Services Division. The project applicant shall update
the compliance plan and provide it with each item submittal.

17. Dust Control

Prior to issuance of a demolition, grading or building permit

During construction, the project applicant shall require the construction contractor to implement the

following measures required as part of Bay Area Air Quality Management District’s (BAAQMD)

basic and enhanced dust control procedures required for construction sites. These include:

a) Water all active construction areas at least twice daily. Watering should be sufficient to prevent
airborne dust from leaving the site. Increased watering frequency may be necessary whenever
wind speeds exceed 15 miles per hour. Reclaimed water should be used whenever possible.

b) Cover all trucks hauling soil, sand, and other loose materials or require all trucks to maintain at
least two feet of freeboard (i.e., the minimum required space between the top of the load and the
top of the trailer).

¢) Pave, apply water three times daily, or apply (non-toxic) soil stabilizers on all unpaved access
roads, parking areas and staging areas at construction sites.

d) Sweep daily (with water sweepers using reclaimed water if possible) all paved access roads,
parking areas and staging areas at construction sites.

e) Sweep streets (with water sweepers using reclaimed water if possible) at the end of each day if
visible soil material is carried onto adjacent paved roads.

f) Limit the amount of the disturbed area at any one time, where feasible.
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Suspend excavation and grading activity when winds (instantaneous gusts) exceed 25 mph.
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Pave all roadways, driveways, sidewalks, etc. as soon as feasible. In addition, building pads

should be laid as soon as possible after grading unless seeding or soil binders are used.

Replant vegetation in disturbed areas as quickly as feasible.

Enclose, cover, water twice daily or apply (non-toxic) soil stabilizers to exposed stockpiles (dirt,
sand, etc.).

Limit traffic speeds on unpaved roads to 15 miles per hour.

Clean off the tires or tracks of all trucks and equipment leaving any unpaved construction areas.

Construction Emissions

Prior to issuance of a demolition, grading or building permit

To minimize construction equipment emissions during construction, the project applicant shall
require the construction contractor to:

a)

b)

Demonstrate compliance with Bay Area Air Quality Management District (BAAQMD)
Regulation 2, Rule 1 (General Requirements) for all portable construction equipment subject to
that rule. BAAQMD Regulation 2, Rule 1 provides the issuance of authorities to construct and
permits to operate certain types of portable equipment used for construction purposes (e.g.,
gasoline or diesel-powered engines used in conjunction with power generation, pumps,
compressors, and cranes) unless such equipment complies with all applicable requirements of the
“CAPCOA” Portable Equipment Registration Rule” or with all applicable requirements of the
Statewide Portable Equipment Registration Program. This exemption is provided in BAAQMD
Rule 2-1-105.

Perform low- NOx tune-ups on all diesel-powered construction equipment greater than 50
horsepower (no more than 30 days prior to the start of use of that equipment). Periodic tune-ups
(every 90 days) shall be performed for such equipment used continuously during the construction
period.

Days/Hours of Construction Operation

Ongoing throughout demolition, grading, and/or construction
The project applicant shall require construction contractors to limit standard construction activities
as follows:

c)

a) Construction activities are limited to between 7:00 AM and 7:00 PM Monday through

Friday, except that pile driving and/or other extreme noise generating activities greater than
90 dBA shall be limited to between 8:00 a.m. and 4:00 p.m. Monday through Friday.

b) Any construction activity proposed to occur outside of the standard hours of 7:00 am to 7:00
pm Monday through Friday for special activities (such as concrete pouring which may
require more continuous amounts of time) shall be evaluated on a case by case basis, with
criteria including the proximity of residential uses and a consideration of resident’s
preferences for whether the activity is acceptable if the overall duration of construction is
shortened and such construction activities shall only be allowed with the prior written
authorization of the Building Services Division.

Construction activity shall not occur on Saturdays, with the following possible exceptions:
i. Prior to the building being enclosed, requests for Saturday construction for special activities
(such as concrete pouring which may require more continuous amounts of time), shall be

evaluated on a case by case basis, with criteria including the proximity of residential uses
and a consideration of resident’s preferences for whether the activity is acceptable if the
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overall duration of construction is shortened. Such construction activities shall only be
allowed on Saturdays with the prior written authorization of the Building Services Division.

ii. After the building is enclosed, requests for Saturday construction activities shall only be
allowed on Saturdays with the prior written authorization of the Building Services Division,
and only then within the interior of the building with the doors and windows closed.

d) No extreme noise generating activities (greater than 90 dBA) shall be allowed on Saturdays,
with no exceptions.

e) No construction activity shall take place on Sundays or Federal holidays.

f) Construction activities include but are not limited to: truck idling, moving equipment
(including trucks, elevators, etc) or materials, deliveries, and construction meetings held on-
site in a non-enclosed area.

g) Applicant shall use temporary power poles instead of generators where feasible.

20. Noise Control
Ongoing throughout demolition, grading, and/or construction
To reduce noise impacts due to construction, the project applicant shall require construction
contractors to implement a site-specific noise reduction program, subject to the Planning and Zoning
Division and the Building Services Division review and approval, which includes the following
measures:

a) Equipment and trucks used for project construction shall utilize the best available noise
control techniques (e.g., improved mufflers, equipment redesign, use of intake silencers,
ducts, engine enclosures and acoustically-attenuating shields or shrouds, wherever feasible).

b) Except as provided herein, Impact tools (e.g., jack hammers, pavement breakers, and rock
drills) used for project construction shall be hydraulically or electrically powered to avoid
noise associated with compressed air exhaust from pneumatically powered tools. However,
where use of pneumatic tools is unavoidable, an exhaust muffler on the compressed air
exhaust shall be used; this muffler can lower noise levels from the exhaust by up to about 10
dBA. External jackets on the tools themselves shall be used, if such jackets are commercially
available and this could achieve a reduction of 5 dBA. Quieter procedures shall be used,
such as drills rather than impact equipment, whenever such procedures are available and

consistent with construction procedures.

c) Stationary noise sources shall be located as far from adjacent receptors as possible, and they
shall be muffled and enclosed within temporary sheds, incorporate insulation barriers, or use
other measures as determined by the City to provide equivalent noise reduction.

d) The noisiest phases of construction shall be limited to less than 10 days at a time.
Exceptions may be allowed if the City determines an extension is necessary and all available
noise reduction controls are implemented.

21. Noise Complaint Procedures
Ongoing throughout demolition, grading, and/or construction

Prior to the issuance of each building permit, along with the submission of construction documents,
the project applicant shall submit to the Building Services Division a list of measures to respond to
and track complaints pertaining to construction noise. These measures shall include:
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a) A procedure and phone numbers for notifying the Building Services Division staff and
Oakland Police Department; (during regular construction hours and off-hours);

b) A sign posted on-site pertaining with permitted construction days and hours and complaint
procedures and who to notify in the event of a problem. The sign shall also include a listing
of both the City and construction contractor’s telephone numbers (during regular
construction hours and off-hours);

c) The designation of an on-site construction complaint and enforcement manager for the
project;

d) Notification of neighbors and occupants within 300 feet of the project construction area at
least 30 days in advance of extreme noise generating activities about the estimated duration
of the activity; and

€) A preconstruction meeting shall be held with the job inspectors and the general
contractor/on-site project manager to confirm that noise measures and practices (including
construction hours, neighborhood notification, posted signs, etc.) are completed.

22. Interior Noise

Prior to issuance of a building permit

If necessary to comply with the interior noise requirements of the City of Oakland’s General Plan
Noise Element and achieve an acceptable interior noise level, noise reduction in the form of sound-
rated assemblies (i.e., windows, exterior doors, and walls) shall be incorporated into project building
design, based upon recommendations of a qualified acoustical engineer and submitted to the Building
Services Division for review and approval. Final recommendations for sound-rated assemblies will
depend on the specific building designs and layout of buildings on the site and shall be determined
during the design phase.

23. Construction Traffic and Parking

Prior to the issuance of a demolition, grading or building permit

The project applicant and construction contractor shall meet with appropriate City of Oakland

agencies to determine traffic management strategies to reduce, to the maximum extent feasible,

traffic congestion and the effects of parking demand by construction workers during construction of
this project and other nearby projects that could be simultaneously under construction. The project
applicant shall develop a construction management plan for review and approval by the Planning and

Zoning Division, the Building Services Division, and the Transportation Services Division . The

plan shall include at least the following items and requirements:

a) A set of comprehensive traffic control measures, including scheduling of major truck trips and
deliveries to avoid peak traffic hours, detour signs if required, lane closure procedures, signs,
cones for drivers, and designated construction access routes.

b) Notification procedures for adjacent property owners and public safety personnel regarding when
major deliveries, detours, and lane closures will occur.

c) Location of construction staging areas for materials, equipment, and vehicles at an approved
location.).

d) A process for responding to, and tracking, complaints pertaining to construction activity,
including identification of an onsite complaint manager. The manager shall determine the cause
of the complaints and shall take prompt action to correct the problem. Planning and Zoning shall
be informed who the Manager is prior to the issuance of the first permit issued by Building
Services.

¢) Provision for accommodation of pedestrian flow.

f) Provision for parking management and spaces for all construction workers to ensure that
construction workers do not park in on-street spaces.

.
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24. Erosion and Sedimentation Control

Ongoing throughout demolition grading, and/or construction activities

The project applicant shall implement Best Management Practices (BMPs) to reduce erosion,
sedimentation, and water quality impacts during construction to the maximum extent practicable.
Plans demonstrating the Best Management Practices shall be submitted for review and approval by
the Planning and Zoning Division and the Building Services Division. At a minimum, the project
applicant shall provide filter materials deemed acceptable to the City at nearby catch basins to
prevent any debris and dirt from flowing into the City’s storm drain system and creeks.

25. Hazards Best Management Practices
Prior to commencement of demolition, grading, or construction

The project applicant and construction contractor shall ensure that construction best management
practices are implemented as part of construction to minimize the potential negative effects to
groundwater and soils. These shall include the following:

a) Follow manufacture’s recommendations on use, storage, and disposal of chemical products used
in construction;

b) Avoid overtopping construction equipment fuel gas tanks;

¢) During routine maintenance of construction equipment, properly contain and remove grease and
oils;

d) Properly dispose of discarded containers of fuels and other chemicals.

e) Ensure that construction would not have a significant impact on the environment or pose a
substantial health risk to construction workers and the occupants of the proposed development.
Soil sampling and chemical analyses of samples shall be performed to determine the extent of
potential contamination beneath all UST’s, elevator shafts, clarifiers, and subsurface hydraulic
lifts when on-site demolition, or construction activities would potentially affect a particular
development or building.

f) If soil, groundwater or other environmental medium with suspected contamination is
encountered unexpectedly during construction activities (e.g., identified by odor or visual
staining, or if any underground storage tanks, abandoned drums or other hazardous materials or
wastes are encountered), the applicant shall cease work in the vicinity of the suspect material, the
area shall be secured as necessary, and the applicant shall take all appropriate measures to protect
human health and the environment. Appropriate measures shall include notification of regulatory
agency(ies) and implementation of the actions described in Standard Conditions of Approval 50
and 52, as necessary, to identify the nature and extent of contamination. Work shall not resume
in the area(s) affected until the measures have been implemented under the oversight of the City
or regulatory agency, as appropriate.

26. Waste Reduction and Recycling
The project applicant will submit a Construction & Demolition Waste Reduction and Recycling Plan
(WRRP) and an Operational Diversion Plan (ODP) for review and approval by the Public Works

Agency.

Prior to issuance of demolition, grading, or building permit

Chapter 15.34 of the Oakland Municipal Code outlines requirements for reducing waste and
optimizing construction and demolition (C&D) recycling. Affected projects include all new
construction, renovations/alterations/modifications with construction values of $50,000 or more
(except R-3), and all demolition (including soft demo).The WRRP must specify the methods by
which the development will divert C&D debris waste generated by the proposed project from
landfill disposal in accordance with current City requirements. Current standards, FAQs, and forms
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are available at www.oaklandpw.com/Page39.aspx or in the Green Building Resource Center. After
approval of the plan, the project applicant shall implement the plan.

Ongoing

The ODP will identify how the project complies with the Recycling Space Allocation Ordinance,
(Chapter 17.118 of the Oakland Municipal Code), including capacity calculations, and specify the
methods by which the development will meet the current diversion of solid waste generated by
operation of the proposed project from landfill disposal in accordance with current City
requirements. The proposed program shall be in implemented and maintained for the duration of the
proposed activity or facility. Changes to the plan may be re-submitted to the Environmental Services
Division of the Public Works Agency for review and approval. Any incentive programs shall remain
fully operational as long as residents and businesses exist at the project site.

27. Pile Driving and Other Extreme Noise Generators
Ongoing throughout demolition, grading, and/or construction

To further reduce potential pier drilling, pile driving and/or other extreme noise generating
construction impacts greater than 90dBA, a set of site-specific noise attenuation measures shall be
completed under the supervision of a qualified acoustical consultant. Prior to commencing
construction, a plan for such measures shall be submitted for review and approval by the Planning
and Zoning Division and the Building Services Division to ensure that maximum feasible noise
attenuation will be achieved. This plan shall be based on the final design of the project. A third-party
peer review, paid for by the project applicant, may be required to assist the City in evaluating the
feasibility and effectiveness of the noise reduction plan submitted by the project applicant. The
criterion for approving the plan shall be a determination that maximum feasible noise attenuation will
be achieved. A special inspection deposit is required to ensure compliance with the noise reduction
plan. The amount of the deposit shall be determined by the Building Official, and the deposit shall
be submitted by the project applicant concurrent with submittal of the noise reduction plan. The
noise reduction plan shall include, but not be limited to, an evaluation of implementing the following
measures. These attenuation measures shall include as many of the following control strategies as

applicable to the site and construction activity:

a) Erect temporary plywood noise barriers around the construction site, particularly along on
sites adjacent to residential buildings;

b) Implement “quiet” pile driving technology (such as pre-drilling of piles, the use of more than
one pile driver to shorten the total pile driving duration), where feasible, in consideration of
geotechnical and structural requirements and conditions;

¢) Utilize noise control blankets on the building structure as the building is erected to reduce
noise emission from the site;

d) Evaluate the feasibility of noise control at the receivers by temporarily improving the noise
reduction capability of adjacent buildings by the use of sound blankets for example_and
implement such measure if such measures are feasible and would noticeably reduce noise
impacts; and

€) Monitor the effectiveness of noise attenuation measures by taking noise measurements.

28. Lighting Plan
Prior to the issuance of an electrical or building permit

The proposed lighting fixtures shall be adequately shielded to a point below the light bulb and
reflector and that prevent unnecessary glare onto adjacent properties. Plans shall be submitted to the
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Planning and Zoning Division and the Electrical Services Division of the Public Works Agency for
review and approval. All lighting shall be architecturally integrated into the site.

29. Asbestos Removal in Soil
Prior to issuance of a demolition, grading, or building permit
To minimize the release of naturally occurring asbestos in the soil during construction, the project
applicant shall require the construction contractor to demonstrate compliance with Bay Area Air
Quality Management District’'s (BAAQMD) Asbestos Airborne Toxic Control Measures for
Construction, Grading, Quarrying and Surface Mining Operations (implementing CCR section
93105) for activities that disturb the soil, such as grading, etc.

A. Minimum Requirements where area to be disturbed with Construction Grading Operations
is 1 acre or less

Administrative Requirements

a) No notification is required to the BAAQMD office; unless

b) Upon discovery of naturally occurring asbestos, serpentine, or ultramafic rock the project
applicant must notify the BAAQMD’s Air Pollution Control Officer (APCO) by the next
business day.

Dust Control Requirements

a) Vehicle speed shall be <15 mph

b) Sufficient water shall be applied to the area prior to disturbance to prevent visible emissions
from crossing project boundaries.

c) Areas to be graded or excavated shall be kept adequately wetted to prevent vmble emissions
from crossing project boundaries.

d) Storage piles kept shall be adequately wetted, treated with dust suppressant, or covered when
the material is not being added or removed.

e) Equipment must be washed down before moving from the property onto the paved roadway.

f) Visible track-out on paved public road must be cleaned using wet sweeping or High
Efficiency Particulate Air (HEPA) filter equipped vacuum device within 24 hours.

g) Implement the preceding dust control measures within 24 hours upon discovery of naturally
occurring asbestos, serpentine, or ultramafic rock.

30. Vegetation Management Plan
http://www.oaklandnet.com/wildfirePrevention/WildfirePreventionAssessmentDistrictMap.pd
f
Prior to issuance of a demolition, grading, and/or construction and Ongoing
a) The project applicant shall submit a vegetation management plan to the Planning and Zoning

Division and Fire Services Division that includes if deemed appropriate, but not limited to the,

following measures:

i. Removal of dead vegetation overhanging roof and chimney areas

ii. Removal of leaves and needles from roofs

iii. Planting and placement of fire-resistant plants around the house and phasing out flammable
vegetation.

iv. Trimming back vegetation around windows

v. Removal of flammable vegetation on hillside slopes greater than 20%

vi. Pruning the lower branches of tall trees

vii. Clearing out ground-level brush and debris
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viii. Stacking woodpiles away from structures

b) The project applicant shall enter into a maintenance agreement with the City that ensures that
landscaping will be maintained and adhere to measures listed above.

31. Vegetation Management Plan on Creekside Properties
http://www.oaklandnet.com/wildfirePrevention/DosandDonts.pdf
Prior to issuance of a demolition, grading, and/or construction and Ongoing
a) The project applicant shall submit a vegetation management plan for review and approval by
the Planning and Zoning Division, Fire Services Division, and Environmental Services

Division of the Public Works Agency that includes, if deemed appropriate, the following

measures:

i. Identify and do not disturb a 20-foot creek buffer from the top of the creek bank. If the top
of bank cannot be identified, leave a 50-foot buffer from the centerline of the creek or as
wide a buffer as possible between the creek centerline and the proposed site development.

ii. Identify and leave” islands” of vegetation in order to prevent erosion and landslides and
protect nesting habitat.

iii. Leave at least 6 inches of vegetation on the site.

iv. Trim tree branches from the ground up (limbing up) and leave tree canopy intact.

v. Leave stumps and roots from cut down trees to prevent erosion.

vi. Plant fire-appropriate, drought-tolerant, preferably native vegetation.

vii. Err on the side of caution. If you don’t know if a plant, tree or area is sensitive, ask for a

second opinion before you cut.

viii. Provide erosion and sediment control protection if cutting vegetation on a steep slope.

IX. Leave tall shrubbery at least 3-feet high.

X. Fence off sensitive plant habitats and creek areas to protect from goat grazing.

XI. Obtain a tree protection permit for a protected tree (includes all mature trees except

eucalyptus and Monterey pine).

XII. Contact the City Tree Department (615-5850) for dead trees.

XIII. Do not clear-cut vegetation. This can lead to erosion and severe water quality problems

and . destroy important habitat.

XIV. Do not remove vegetation within 20-feet of the top of bank. If the top of bank cannot
be identified, do not cut within 50-feet of the centerline of the creek or as wide a buffer
as possible between the creek centerline and the proposed site development.

XV. Do not trim/prune branches that are larger than 4 inches in diameter.

XVL Do not remove tree canopy.

XVII. Do not dump cut vegetation in a creek.

XVIILDo not cut tall shrubbery to less than 3-feet high.

XIX. Do not cut of short vegetation (grasses, ground-cover) to less than 6-inches high.

32. Fire Safety
Prior to and ongoing throughout demolition, grading, and/or construction

The project applicant and construction contractor will ensure that during project construction, all
construction vehicles and equipment will be fitted with spark arrestors to minimize accidental

ignition of dry construction debris and surrounding dry vegetation.

33. Emissions Report
a. Prior to commencement of construction
A RF emissions report indicating the baseline RF emissions condition at the proposed site.

b. Prior to final building permit sign off
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An RF emissions report indicating that the site is actually operating within the acceptable thresholds
as established by the Federal government or any such agency who may be subsequently authorized to
establish such standards.

APPROVED BY:
City Planning Commission: (March 19, 2008) (vote)
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SITE DESCRIPTION:

Carrier: | AT&T
Address: | 2405 Mountain Boulevard, Oakland, CA 94611

Type of Service:
(Broadband PCS) 1. UMTS (new), 2.1900MHz GSM, 3. 850MHz GSM

Sectors: | 3 (330°, 250°, 170°)
Antenna Type: | Kathrein 742 264
Number of Antennas: | 3

Maximum Power:
(Maximum ERP per sector) 1.794 W,2.500 W, 3. 500 W
Antenna Height: 24’-4”+ (Radiation center AGL)

Table 1. AT&T Wireless RF summary

There is an existing AT&T wireless communications facility on a PG&E utility pole at the above
address (see Figure 1). The facility consists of three panel antennas installed at 25’ on the pole.
An outdoor equipment cabinet is installed on the opposite side of the road. AT&T is proposing to
provide new UMTS service by utilizing the existing antennas, add antennas cables and equipment
cabinets to the facility.

. & Oakland

sector A

at&t
" facility

%Q“*

sector C %

Fiu 1. Area surrounding facility
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PROTOCOL:

This study, and the calculations performed therein, is based on OET Bulletin 65'. In particular,
equation 10 from section 2 of the guideline is used as a model (in conjunction with known antenna
radiation patterns) for calculating the power density at different points of interest. This
information will be used to judge the RF exposure level incident upon the general population, and
any employee present in the area. It should be noted that ground reflection of RF waves has been
taken into account.

FCC’S MAXIMUM PERMISSIBLE EXPOSURE (MPE) LIMIT:

In order to evaluate the RF exposure level, the power densities at different locations of interest
have been examined. Equation 10 from Bulletin 65 is reproduced here as cquation 1:

33.4F’ERP
5= 8)
Where: = Power density [, LUW/em®]
ERP = Effective radiated power [W]

= Distance [m]
"= Relative field factor (relative numeric gain)

Scenario 1: Maximum Exposure near facility

The RF exposure level for a six-foot tall person standing near the AT&T facility is analyzed. For
the worst-case scenario, we assume that the facility will radiate the maximum number of channels
for all the technologies at the same time, with each channel at its maximum power level. Please
refer to scenario 1 in appendix A for the complete geometry and analysis. The calculations of the
maximum cumulative RF power densities are shown in Table 2.

Service Max. ERP F* R(m) [S (UW/em?) (fromeq.1) | MPE %
UMTS 794 W -16 dB (0.025) 8 10.7 1.07
1900 GSM 500 W -16 dB (0.025) 8 6.7 0.67
850 GSM 500 W -12 dB (0.032) 8 16.9 2.92
Total 4.66

Table 2. Worst-case predicted power density values for scenario 1.

The Maximum Permissible Exposure (MPE) limit for 1900 MHz PCS facilities for general
population/uncontrolled exposure is 1000 fW/cm?, and 580 pW/cm? for 870 MHz facilities®. The
maximum RF exposure is found to be approximately 18’ from the pole. At this location, the
power density from an antenna is calculated to be 4.7% of the MPE limit.

! Cleveland, Robert F, et al. Evaluating Compliance with FCC Guidelines for Human Exposure to Radiofrequency
Electromagnetic Fields. OET Bulletin 65, Edition 97-01, August 1997.
% Ibid., page 67.
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Scenario 2: Maximum Exposure on nearby structures

There are some single residential units in the surrounding area. The RF exposure levels on the
rooftop of the nearby buildings are evaluated. Please refer to scenario 2 in appendix A for the
complete geometry and analysis. Again, we assume all antennas are transmitting with maximum
power level at the same time. Also, the attenuation effect of surrounding tall trees will not be
considered. The maximum exposure is found to be at a location on the rooftop of a building
approximately 200> away from the facility. The calculations for this location are summarized in
Table 3. The maximum power density from an antenna is calculated to be 4% of the MPE limit.

Service Max. ERP F’ R(m) | S (UW/em?) (fromeq. 1) | MPE %
UMTS 794 W 0dB (1) 43 14.6 1.46
1900 GSM 500 W 0dB (1) 43 9.2 0.92
~ 850 GSM 500 W 0dB(1) 43 9.2 1.58
Total 3.95

Table 3. Worst-case predicted power density values for scenario 2.

Conclusion:

There is a relatively low level of RF energy directed either above or below the horizontal plane of
the antennas. Under “worst-case” conditions, the calculations shown above predict that the
maximum possible RF exposure is 4.7% of the MPE limit. There will be less RF exposure at other
locations near or away from the compound. Therefore, the proposed modification to AT&T
communications facility will comply with the general population/uncontrolled limit.

FCC COMPLIANCE:

Only trained persons will be permitted to access the facility and the antennas. They will be made
fully aware of the potential for RF exposure and can choose to exercise control over their exposure
that is within the occupational/controlled limits which is 5 times higher than the uncontrolled

limits.

The general population/uncontrolled exposure near the facility, including persons on the ground
level, in nearby open areas, and inside or on existing nearby buildings will have RF exposure much
lower than the “worst-case” scenario, which is only a small percentage of the MPE limit.

Sei Yuen Sylvan Wong, PE
California PE Reg. No. E 16850
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APPENDIX A
SITE NAME: HWY 13 & Park
SITE NUMBER: CNU4705

SCENARIO 1 NEAR FACILITY (on Mountain Blvd.)

© = 80 degrees

Person = 6 feet

Service Height (feet) Horz. Dist. (feet) R (feet) R (meters) © (degrees)
UMTS 18.3 3.2 18.58 5.66 80
1900 GSM 18.3 32 18.58 5.66 80.1
850 GSM 18.3 3.2 18.58 5.66 80.1
Service F2 (dB) Max. ERP S (uW/cm?) MPE (%)
UMTS -16 0.0251 794 20.7782 2.0778
1900 GSM -16 0.0251 500 13.0845 1.3085
850 GSM -22 0.0063 500 3.2842 0.5662
S total 3.9525
© =70 degrees Person = 6 feet
Service Height (feet) Horz. Dist. (feet) R (feet) R (meters) © (degrees)
UMTS 18.3 6.7 19.49 5.94 70
1900 GSM 18.3 6.7 19.49 5.94 69.9
850 GSM 18.3 6.7 19.49 5.94 69.9
Service F? (dB) Max. ERP S (uW/cm?) MPE (%)
UMTS -16 0.0251 794 18.8655 1.8866
1900 GSM -16 0.0251 500 11.88 1.188
850 GSM -22 0.0083 . 500 2.9818 0.5141
S total 3.5887
© = 60 degrees Person = 6 feet
Service Height (feet) Horz. Dist. (feet) R (feet) R (meters) © (degrees)
UMTS 18.3 10.6 21.15 6.45 60
1900 GSM 18.3 10.6 21.15 6.45 59.9
850 GSM 18.3 10.6 21.15 6.45 59.9
Service FZ (dB) Max. ERP S (WW/cm?) MPE (%)
UMTS -20 0.01 794 6.3745 0.8375
1900 GSM -20 0.01 500 4.0142 0.4014
850 GSM -20 0.01 500 4.0142 0.6921
S total 1.731





© = 45 degrees

Service
UMTS
1900 GSM
850 GSM

Service
UMTS
1900 GSM
850 GSM

© = 30 degrees

Service
UMTS
1900 GSM
850 GSM

Service
UMTS
1900 GSM
850 GSM

© = 20 degrees

Service
UMTS
1900 GSM
850 GSM

Service
UMTS
1900 GSM
850 GSM

Person = 6 feet

Height (feet) Horz. Dist. (feet)

18.3
18.3
18.3

F2 (dB)
-16
-16
-12

Person = 6 feet

Height (feet) Horz. Dist. (feet)

18.3
18.3
18.3

F? (dB)
-16
-16
-15

Person = 6 feet

Height (feet) Horz. Dist. (feet)

18.3
18.3
18.3

F2 (dB)
10
10
-10

R (feet)
18.3 25.88
18.3 25.88
18.3 25.88
Max. ERP
0.0251 794
0.0251 500
0.0631 500
R (feet)
31.7 36.6
31.7 36.6
31.7 36.6
Max. ERP
0.0251 794
0.0251 500
0.0316 500
R (feet)
50.3 53.53
50.3 53.53
50.3 53.53
Max. ERP
0.1 794
0.1 500
0.1 500

R (meters)
7.89
7.89
7.89

S (MW/cm?)
10.6927
6.7334
16.9275

S total

R (meters)
11.16
11.16
11.16

S (uW/em?)
5.3446
3.3656
4.2372

S total

R (meters)
16.32
16.32
16.32

S (WW/cm?)
9.957
6.2701
6.2701

S total

© (degrees)
45
45
45

MPE (%)
1.0693
0.6733
2.9185

4.6611

© (degrees)
30
30
30

MPE (%)
0.5345
0.3366
0.7306

1.6017

e

© (degrees)
20
20
20

MPE (%)
0.9957
0.627
1.0811

2.7038





© = 10 degrees

Service
UMTS
1900 GSM
850 GSM

Service
UMTS
1900 GSM
850 GSM

© = 5 degrees

Service
UMTS
1900 GSM
850 GSM

Service
UMTS
1900 GSM
850 GSM

Person = 6 feet

Height (feet) Horz.

18.3
18.3
18.3

F2 (dB)
-5
5
3

Person = 6 feet

Height (feet) Horz. Dist. (feet)

18.3
18.3
18.3

F2 (dB)
0
0
0

104
104
104

0.3162
0.3162
0.5012

209
209
209

Dist. (feet)

R (feet)
105.6
105.6
105.6

Max. ERP
794
500
500

R (feet)
209.8
209.8
209.8

Max. ERP
794
500
500

R (meters)
32.2
32.2
32.2

S (WW/cm?)
8.0876
5.0929
8.0726

S total

R (meters)
63.96
63.96
63.96

S (MW/cm?)
6.4826
40822
4.0822

S total

© (degrees)
10
10
10

MPE (%)
0.8088
0.5093
1.3918

2.7099

© (degrees)
5
5
5

MPE (%)
0.6483
0.4082
0.7038

1.7603





SCENARIO 2 NEARBY BUILDINGS

Nearest building

Service
UMTS
1900 GSM
850 GSM

Service
UMTS
1900 GSM
850 GSM

Tallest building

Service
UMTS
1900 GSM
850 GSM

Service
UMTS
1900 GSM
850 GSM

Person = 6 feet

Height (feet) Horz. Dist. (feet) R (feet) R (meters)
14 104 104.94 31.99
14 104 104.94 31.99
14 104 104.94 31.99
F2 (dB) Max. ERP S (WW/cm?)
-3 0.5012 794 12.9882
-3 0.5012 500 8.179
-2 0.631 500 10.2972
S total
Person = 6 feet
Height (feet) Horz. Dist. (feet) R (feet) R (meters)
2 140 140.01 42.69
2 140 140.01 42.69
2 140 140.01 42.69
F2 (dB) Max. ERP S (uW/cm?)
0 1 794 14.5517
0 1 500 9.1636
0 1 500 9.1636

S total

© (degrees)
77
7.7
il

MPE (%)
1.2988
0.8179
1.7754

3.8921

© (degrees)
0.8
0.8
0.8

MPE (%)
1.4552
0.9164
1.5799

3.9515





AP14/17-880/1940/065D/ADT/XXP 742-264
65° Multiband Directional Antenna

KOTHREIN

SCALA DIVISION

Kathrein's dual band antennas are ready for 3G applications,
covering all existing wireless bands as well as all spectrum under
consideration for future systems, AMPS, PCS and 3G/UMTS.
These cross-polarized antennas offer diversity operation in
the same space as a conventional 800 MHz antenna, and are
mountable on our compact sector brackets.

» Wide band operation.
» Exceptional intermodulation characteristics.

824-960 MHz

» Remote control ready.

= Various gain, beamwidth and downtilt ranges.
* AISG compatible.

= High strength pultruded fiberglass radome.

General specifications:

Horizontal pattern Vertical pattern

Frequency range 824-960 MHz +45°- polarization +45°- polarization
17102170 MHz 0°-14¢ electrical downtilt
Impedance 50 ohms
VSWR <11 i
Intermodulation (2x20w)  IM3:-150 dBc 1710-2170 MHz
Polarization +45° and -45°
Connector " 4x7/16 DIN female
Isolation _intrasystem >30 dB o "
intersystem >50 dB (824960 // 1710-2170 MHz) R
Weight "~ 36.4 Ib (16.5 kg) 4
Dimensions 51.8 x 10.3 x 5.5 inches N
(1316 x 262 x 139 mm) X
Equivalent flat plate area  4.13 f* (0.384 m?) o . /O\
Wind survival rating” 120 mph (200 kph) N7
Shipping dimensions 64 x 12 x 8 inches Horizontal pattern Vertical pattern HoX
(1626 x 305 x 203 mm) +45°- polarization +45°- polarization /0\
Shipping weight 45 1b (20.4 kg) 0°-8° electrical downtilt N7
Mounting Fixed mount options are available for 2 to X
o 4.6 inch (50 to 115 mm) OD masts. /O\
See reverse for order information. N7

Specifications: 824-894 MHz 870-960 MHz 1710-1880 MHz _ 1850-1990 MHz 1920-2170 MHz
Gain 12 dBd/14 dBi 12 dBd/14 dBi 14.5 dBd/16.5 dBi 14.8dBd/16.8dBi 15 dBd/17 dBi
Front-to-back ratio >26 dB (co-polar) >26 dB (co-polar) >25dB (co-polar)  >250dB (co-polar)  >25dB (co-polar)
Maximum input power 250 watts (at 50°C) 250 watts (at 50°C) 200 watts (at 50°C) 200 watts (at 50°C) 200 watts (at 50°C)

+45° and -45° polarization  68° (half-power) 65° (half-power) 65° (half-power)
horizontal beamwidth

65° (half-power)

63° (half-power)

+45° and -45° polarization  16° (half-power) 14.5° (half-power) 7.8° (half-power) 7.3° (half-power) 6.8° (half-power)
vertical beamwidth .

Electrical downtilt 0°-14° 0°—14° 0°-8° 0°-8° 0°-8°
continuously adjustable - -

Sidelobe suppression for 0° 7° 14°T 0° 7° 14°T 0° 4° B8°T 0° 4° 8°T 0° 4° 8°T
first sidelobe above horizon 14 1_4 13 dB 14 14 13dB 14 14 14dB 16 16 15dB 15 16 15dB
Cross polar ratio ) .

Main direction 0° 20 dB (typical) 20 dB (typical) 16 dB (typical) 18 dB (typical) 20 dB (typical)
Sector +60° >10dB >10d8 >10 dB >10dB =10 dB

*Mechanical design is based on environmental conditions as
stipulated in EIA-222-F (June 1996) and/or ETS 300 019-1-
4 which include the static mechanical load imposed on an
antenna by wind at maximum velocity. See the Engineering

10633-F Section of the catalog for further details.

936.209/i
Kathrein Inc., Scala Division Post Office Box 4580 Medford, OR 97501 (USA)
Email: communications @kathrein.com

Phone: (541) 779-6500 Fax: (541) 779-3991
Internet: www.kathrein-scala.com






Oakland City Planning Commission STAFF REPORT

Case File Number REV 07-024 March 19, 2008

Mountain Blvd. (east side, northwest of Ascot Drive)

Location: (APN: 048D-7234-011-06)

(See map on reverse)

To modify a wireless telecommunications macro facility consisting of 1

equipment cabinet by expanding the enclosure and adding 2 equipment

cabinets and front doors; the site is located in the public right of way

and also contains telephone pole-mounted antennas across the street.

Applicant: Liz Johnson/Kukulica & Associates (for AT&T)
Owner: City of Oakland
Planning Permits Required: Revisions to amend a Conditional Use Permit:
Major Conditional Use Permit for a wireless telecommunications
macro facility within a Residential Zone (OMC Sec. 17.14.070(B),
17.134.020(A)(3)(1) & (§);
Regular Design Review for a wireless telecommunications macro
facility (OMC Sec. 17.14.040, 17.090.030, 17.136.090(A)(10)
General Plan: Institutional
Zoning: R-20 Low Density Residential Zone / S-10 Scenic Route Combining

Zone

Environmental Determination: Exempt, Section 15301(e) of the State CEQA Guidelines:
Existing Facilities (Additions to existing structures)
Exempt, Section 15183 of the State CEQA Guidelines:
Projects consistent with a community plan, general plan or zoning

Historic Status: Not a Potential Designated Historic Property
Survey Ratings: *3
Service Delivery District: 4 — San Antonio/Fruitvale
City Council District: 4 -Quan
Status: November 15, 2007
Action to be Taken: Pending
Staff Recommendation: Decision based on staff report
Finality of Decision: Appealable to City Council
Contact case planner Aubrey Rose at 510-238-2071 or
arose@oaklandnet.com

Proposal:

For Further Information:

SUMMARY
The applicant Liz Johnson/Kukulica and Associates (for AT&T) requests Planning Commission approval of a Major
Conditional Use Permit and Design Review to modify a wireless telecommunications macro facility consisting of 1

partially-enclosed ground-level equipment cabinet by expanding the enclosure and adding 2 equipment cabinets and
front doors.

PROPERTY DESCRIPTION

The project site is located along Mountain Boulevard (33’-6” in width) at the western edge of a 24-acre property
situated between Mountain Boulevard, Ascot Drive and Scout Road. The facility is located in the public right of way

#2
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and also contains telephone pole-mounted antennas across the street. It is situated at the base of a wooded
upslope and is flanked by unpaved pedestrian trails that are utilized primarily by students. The site
situated approximately 700-feet in distance northwest of the intersection of Mountain Boulevard & Ascot
Road and 1,000-feet in distance southeast of Park Blvd. To the west is Highway 13 (Warren Freeway)
and to the north is Montclair Village; located on the property itself to the east are Joaquin Miller
Elementary and Montera Middle Schools (Oakland Unified School District).

The existing equipment cabinet area occupies 63 square-feet in area (14°-3” in width by 4°-3” in depth).
The area is set back approximately 4’-6” from the back of the curb. The enclosure’s front is on level
ground, and its rear is on the upslope. It has a concrete base on the sides and rear beneath a wooden
fencing totaling up to 8-feet in height. The fencing is unpainted and is medium brown in color. The
enclosure contains one cabinet on the left and two small equipment boxes to the right. All of the
equipment is light grey in color. The cabinet measures approximately 4’-4" in width by 3-feet in depth by
3-feet in height. Two protective bollards are located in front of the facility. Three antennas measuring
approximately 4-feet in height by 1-foot in width by 1-foot in depth are attached to a telephone pole
located across the street from the cabinet enclosure—the project does not involve modifications to these
antennas

PROJECT DESCRIPTION

The project would consists of expanding the enclosure, adding cabinets, adding doors to the enclosure’s
front, and changing the configuration of protective bollards located to the front. The expansion would
consist of the demolition of the left wall, the extension of the rear wall, and the construction of a new left
wall. The new fencing and doors would match the existing unpainted wooden fencing in color. This
would result in extending the enclosure 12°-6” in width to the right (an addition of 71 square-feet in area,
to total 134 square-feet in area occupied by the facility). The two bollards would be removed. 2 cabinets
would be added in the extension, to the right of the existing cabinet. Four 7-foot tall wooden bi-fold front
doors would be added to the front; they would fold outwards approximately 3-feet in distance when
opened. Four new removable bollards would be installed in front of the facility; these would be light grey
in color.

GENERAL PLAN ANALYSIS

The project is located in an Institutional land use area of the Oakland General Plan’s Land Use &
Transportation Element (LUTE). The ‘Intent’ of this area is

“...to create, maintain, and enhance areas appropriate for educational facilities, cultural and
institutional uses, health services and medical sues as well as other uses of similar character.”

and the ‘Desired Character of the Area’ states that

“Future uses include educational and cultural facilities, institutions, health services, and medical
Jacilities. Under certain conditions, mixed use housing and commiercial development that supports
these institutional areas may be allowed.”

The project would improve the appearance and safety of a facility located along a scenic stretch of a
residential zone located near schools; the proposal thus conforms to the area’s Intent and to its Desired
Character. For the same reasons, the proposal also conforms to the following Objective and Policies of
the LUTE:
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Objective T6
Make streets safe, pedestrian accessible, and attractive.

Policy T.6.2 Improving Streetscapes.

The city should make major efforts to improve the visual quality of streetscapes. Design of the
streetscape, particularly in neighborhoods and commercial centers, should be pedestrian-oriented
and include lighting, directional signs, trees, benches, and other support facilities.

Policy T6.5 Protecting Scenic Routes.
The City should protect and encourage enhancement of the distinctive character of scenic routes
within the city, through prohibition of billboards, design review, and other means.

The proposal likewise conforms to the following Objectives and Policy of the Oakland General Plan’s
Open Space, Conservation, and Recreation Element (OSCAR):

OBJECTIVE OS-3: INSTITUTIONAL AND FUNCTIONAL OPEN SPACE
To retain major institutional and functional open space areas and enhance their recreational and
aesthetic benefits.

OBJECTIVE OS-10: SCENIC RESOURCES
To protect scenic views and improve visual quality.

POLICY OS-10.2: MINIMIZING ADVERSE VISUAL IMPACTS
Encourage site planning for new development which minimizes adverse visual impacts and takes
advantage of opportunities for new vistas and scenic enhancement.

Staff finds the proposed modifications to a wireless telecommunication facility’s equipment cabinet to
conform to the General Plan.

ZONING ANALYSIS

The project site is located within the R-20 Low Density Residential & S-10 Scenic Route Combining
Zones of the Oakland Planning Code’s Development Control Map. The intent of the R-20 zone is

“...to create, preserve, and enhance areas for single-family dwellings at low densities in spacious
environments, and is typically appropriate to portions of the Oakland hill area.”

and the intent of the S-10 zone is

“...to create, preserve, and enhance areas where hillside terrain, wooded canyons and ridges, and

fine vistas or panoramas of Oakland, neighboring areas, or the Bay can be seen from the road, and
is typically appropriate to roads along or near ridges, or through canyons, of the Oakland Hills
which roads have good continuity and relatively infrequent vehicular access from abuiting
properties.”

The proposed project would improve the appearance and safety of the facility, which is appropriate for a
low density area with scenic roads and schools, and therefore meets these intents.
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The following findings must be made to approve the project: General Use Permit Criteria, Conditional
Use Permit Criteria for Macro Facilities, Regular Design Review, Design Review Criteria for Macro
Facilities, and S-10 Scenic Route Combining Zone Design Review Criteria. The Conditional Use Permit
findings (General and for Macro Facilities) can be made because the project would increase wircless
service to the area and safety at the facility. The Design Review findings (Non-residential facilities,
Macro facilities, and S-10 Zone) can be made because the project would improve the appearance of the
facility, and thus its surroundings. (These findings are included as an attachment to this report.) Staff
therefore finds the proposed expansion of a wireless telecommunication facility’s equipment cabinet to
conform to the Planning Code.

ENVIRONMENTAL DETERMINATION

The California Environmental Quality Act (CEQA) Guidelines categorically exempts specific types of
projects from environmental review. Section 15301(e) of the State CEQA Guidelines exempts project
involving additions to existing facilities or structures. The proposal to add 2 new equipment cabinets to an
enclosure containing 1 cabinet meets this description: the project would constitute a minor addition only.
The project is therefore exempt from Environmental Review.

KEY ISSUES AND IMPACTS

The key issues identified by staff as associated with this proposal are safety of minors, pedestrian access,
aesthetics, and serviceability (motorists/technician safety). The facility is located between two dirt
pedestrian paths accessed primarily by children attending two nearby schools with grades spanning
kindergarten through 8" grade. The modification would not obstruct the trails or require grading into the
hillside; they would screen the interior. The project would therefore reduce access to the facility and
improving the appearance of the site without impeding pedestrians or damaging the terrain; the folding
configuration would not obstruct the street when the enclosure is open, so motorists and technicians
would not be endangered during servicing.

In addition to ensuring this type of request meets required legal findings (as discussed in a previous
section of this report), the Planning Commission’s role in reviewing proposed wireless
telecommunications facilities includes ensuring that the project meets specific development standards,
and site location and design preferences, and possesses a satisfactory radio frequency emissions report.
Following are the standards met by this proposal from these areas of consideration:

The proposal adheres to the following General Development Standards for Macro Facilities (OMC
Sec. 17.128.070(A)):
2. The equipment shelter or cabinet must be concealed from public view or made compatible with the
architecture of the surrounding structures or placed underground. The shelter or cabinet must be
regularly maintained.
5. The applicant shall submit written documentation demonstrating that the emissions from the
proposed project are within the limits set by the Federal Communications Commission.

The cabinet would be concealed from public view as a result of the project; (the emissions report is
discussed later in this section).

The proposal adheres to the following Site Location Preferences (OMC Sec. 17.128.110):
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A. Co-located on an existing structure or facility with existing wireless antennas.

B. City owned properties or other public or quasi-public facilities.

E. Other non-residential uses in residential zones.

Facilities locating on an A, B or C ranked preference do not require a site alternatives analysis.

The project involves the expansion of an existing non-residential facility located on residentially-zoned
government property.

Site Design Preferences (OMC Sec. 17.128.120) apply to new wireless facilities; the proposal to modify
an existing facility is exempt from this consideration but is subject to Design Review.

The following Radio Frequency Emissions Standards (OMC Sec. 17.128.130) apply:
The applicant for all wireless facilities, including requests for modifications to existing facilities,
shall submit the following verifications:
a. With the initial application, a RF emissions report, prepared by a licensed professional engineer
or other expert, indicating that the proposed site will operate within the current acceptable
thresholds as established by the Federal government or any such agency who may be subsequently
authorized to establish such standards.

The applicant has submitted a satisfactory emissions report to the Planning & Zoning Division; that
report is attached as an exhibit.

In conclusion staff feels based upon analysis the proposal meets or exceeds all applicable requirements
and guidelines and staff supports the project.

RECOMMENDATIONS: 1. Affirm staff’s environmental determination.

2. Approve the Major Conditional Use Permit and Design Review
subject to the attached findings and conditions.

Prepared by:

AUBREY ROSE
Planner II

Approved by:

SCOTT MILLER
Zoning Manager
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Approved for forwarding to the
City Planning Commission:

DAN LINDHEIM
Director
Community & Economic Development Agency

ATTACHMENTS:

Findings for Approval

Conditions of Approval

Plans & Antenna Details

Applicant’s Site Photo-Simulations

Radio Frequency Analysis (RF Emissions Report), TRK Engineering, dated March 8, 2008
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Oakland City Planning Commission

STAFF REPORT

Case File Number:REV060019

May 17, 2006

Location:

Proposal:

Project sponsor:
Owner:
Case File Number(s):

Planning Permits Required:
General Plan:
Zoning:

Environmental Determination:

Historic Status:

Service Delivery District:
City Council District:
Status:

Action to be Taken:

Finality of Decision:
For further information:

Uptown Park: western portion of block bounded by William Street
to the north, Telegraph Avenue to the east, 19" Street to the south,
and “New Street” to the west. Portion of nine block site in the
Uptown District of the downtown.

Consider a revision to the final PUD specifically addressing the
proposed design of Uptown Park. Planning Commission approval of the
park design is required by the PUD conditions of approval.

FC Oakland, Inc.

City of Oakland Redevelopment Agency

REV060019 (revision to PUDF05047; also related to PUD05037;
TTM7616; GP05105; RZ05106; CMV05197; ER03-0007; ZP03-
0122).

Revision to PUDF05047.

Central Business District

C-51 Central Business Service Commercial Zone/C-55 Central Core
Commercial Zone /S-17 Downtown Residential Open Space Combining
Zone

The EIR for this project was certified on February 18, 2004 by the
Planning Commission.

None.

| — Downtown/West Oakland/Harbor

3

Parks and Recreation Advisory Commission reviewed and
recommended approval of park design on April 12, 2006

Consider approval of park design. Make recommendation regarding
proposed public art.

Appealable to City Council

Contact case planner Catherine Payne at (510) 238-6168 or by email at

Iwarner@oaklandnet.com
________________________________

SUMMARY

Staff recommends approval of an amendment to the final development permit (PUDF05047)
(FDP) for the design of the approved Uptown Park. As part of the required land use entitlements
for the Uptown Project, the City of Oakland City Council previously adopted a General Plan
Amendment (GPA) and Rezoning to allow development of a 25,000 square foot park located on
19" and New Streets near downtown Oakland. The project proponent requests consideration of
the amendment to the FDP to allow construction of the park based on the current schematic design.

#10
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Site plan here.
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BACKGROUND

The Oakland City Council approved a General Plan Amendment and Rezoning to allow
development of a park on a 25,000 square-foot site located on the northeast corner of 19" at New
Streets in July, 2005. Uptown Park is part of a larger approved mixed-use development project,
known as “Uptown,” that includes 665 residential units, 15,000 square feet of ground-floor
commercial space, structured parking and useable open space. The project also includes a new
street, traffic-calming measures such as narrowed streets, angled parking, bulb-outs and
extensive streetscape improvements. Project approvals included a General Plan Amendment
(GPA) and rezoning to include the 25,000-acre park site in the appropriate “Urban Open Space”
General Plan land use designation and “OS Open Space” zoning district. The zoning
regulations, PUD regulations and project conditions of approval require Parks and Recreation
Advisory Committee (PRAC) recommendation and Planning Commission approval of the final
park design.

The PRAC reviewed and unanimously endorsed the proposed park design and sculpture on April
12, 2006. In addition, the PRAC requested the applicant to consider providing play equipment in
the designated play area or to demonstrate why this would not be advisable or feasible (see
further discussion in this report).

PROPERTY DESCRIPTION AND SURROUNDING AREA

The Uptown Park site occupies the western portion of block bounded by New Street to the west,
William Street to the north, Telegraph Avenue to the east, and 19™ Street to the south. The park
site is 25,000 square feet. It will be surrounded by the currently under construction Uptown
Project which includes 665 units of multi-family residential uses in three mid-rise buildings
located across from the park on New Street and William Street. In addition, the recently
approved Fox Courts Apartments, an affordable housing complex with children’s museum and
daycare uses on the ground floor has received land use entitlements for the site directly across
19" Street from the park. The existing Sears tire and battery facility is located immediately east
of the site; this site is slated for future commercial and multi-family residential development.

PROJECT DESCRIPTION

The park layout is oriented around a focal point (a sculpture) to be located near the 19™ and New Street
intersection. The park is organized in quarter-circles radiating out from a focal point and includes
contemplation and public presentation areas, as well as a tree- and trellis-lined walkway. The
remaining area fronting William Street and Uptown Parcel 4 (a future residential development site)
includes a play area, casual seating, trees and planting areas.
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GENERAL PLAN ANALYSIS

Development of Uptown Park is subject to the policies included in the Open Space,
Conservation and Recreation (OSCAR) element of the General Plan. Provision of the park and
the components included in the design were previously reviewed and approved as part of the
PUD. The current design proposal includes new site planning; however, the components of the
park and quantities of materials are approximately the same as previously approved. The
following policy applies to the new site planning:

Policy OS-11.1: Access to Downtown Open Space. Provide better access to attractive,
sunlit open spaces for persons working or living in downtown Oakland. The development
of rooftop gardens is encouraged, especially on parking garages.
The Uptown Park design includes passive recreation opportunities and substantial
vegetation to provide respite and generally meet the needs of downtown residents for public
open space.

ZONING ANALYSIS

Uptown Park is located within the OS-Open Space zoning district. Park development and
improvements to existing parks are typically subject to a Major Conditional Use Permit. However,
Uptown Park was approved as part of a Planned Unit Development that included a condition of
approval requiring an amendment to the Planned Unit Development permit for the final conceptual
park design. Accordingly, the project proponent has submitted this application for an amendment to
the PUD, consistent with the requirements of the project conditions of approval.

ENVIRONMENTAL REVIEW

The City of Oakland Planning Commission certified the Uptown Mixed Use Project
Environmental Impact Report (EIR) on February 18, 2004. Under the California Environmental
Quality Act (CEQA) Section 15162, no subsequent environmental review is required unless the
project has changed substantially, the circumstances under which the project would occur have
changed substantially, or new information demonstrates that any potential environmental
impacts would be substantially more severe than previously demonstrated. In reviewing the
currently proposed Uptown Park design, staff has determined the following: (1) the currently
proposed project fits within the development envelope previously reviewed in the EIR (it is the
same square footage and includes the same components); (2) existing conditions have not
changed substantially since approval of the EIR to require any new analysis under the California
Environmental Quality Act (CEQA); and (3) no new information has come to light that would
alter the previously prepared analysis or conclusions. Staff made this determination based on
review of the previously prepared EIR. Accordingly, no new environmental review is required
for this project at this time. The EIR identifies impacts and requires mitigation measures, and
the proposed project will be required to incorporate the mitigation measures, as specified in the
previously adopted conditions of approval (attached).
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KEY ISSUES

Key issues related to the Uptown Park include the following:

Revised site planning and layout: Staff generally supports the proposed park layout and
site design. In summary, the park layout is oriented around a focal point (a sculpture) to
be located near the 19" and New Street intersection. The park is organized quarter-
circles radiating out from focal point that include contemplation and public presentation
areas, and a tree- and trellis-lined walkway. The remaining area fronting William Street
and Uptown Parcel 4 (a future residential development site) includes a tot lot, casual
seating, trees and planting areas.
= Play Area: The play area is currently designed to include mounded
resilient surfacing but no play equipment due to budgetary, maintenance
and indemnification constraints (see attachment).
= Lighting: Staff recommends including a condition of approval to provide
a lighting study demonstrating adequate light levels for nighttime
visibility and site safety.
= Quality of Materials: Staff recommends including a condition of approval
requiring all materials (including ground treatments, hardscape and site
furnishings) to be of high, durable quality subject to review and approval
by the Planning and Zoning Division.
Public art: The proposed park design includes a location for a sculptural element or
other focal point near the intersection of 19" and New Streets. The proposed park design
includes a specific proposal for a sculpture entitled, “Remember Them.” The sculpture is
designed by local artist Mario Chiodo and is partially funded. Approval of the sculpture
would follow a separate track from consideration of the park design (as described below).
Staff recommends endorsing the provision of a sculpture or other focal point feature in
the same location as identified for the “Remember Them” sculpture on the attached site
plan. This would allow for provision of “Remember Them” or other feature in this
location and provides flexibility for the park design as the project proponent seeks
approval for the sculpture.
= Status of Gift Application: As of this writing, the project proponent has
not submitted an application to donate a gift of art to the City of Oakland
Cultural Arts and Marketing Division for the “Remember Them”
sculpture. The project proponent would need to comply with the process
outlined in the Public Art Ordinance (11086 C.M.S.) prior to installing the
“Remember Them” sculpture in Uptown Park. The review criteria for
accepting a gift of public art include aesthetics, budget and
indemnification, among other considerations. The process involves
discretionary review and recommendation by the Cultural Affairs
Commission, with a final decision by the City Council.
= Sculpture Site Planning: There are currently two possible arrangements of
the “Remember Them” sculpture. One arrangement (Option One) is a
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single piece approximately 22 feet high and 48 feet long. The second
arrangement (Option Two) is broken into three or four pieces, none
exceeding 20 feet in width. Option One presents site planning challenges
in terms of real and perceived safety of the area surrounding the sculpture.
Option One would block views from the street into the park and
potentially provide opportunities for illicit activities. Staff supports
Option Two, as it does not pose any site planning concerns and breaks the
sculpture into a more appropriate scale for this small park.
e Park funding and maintenance: The project proponent will construct and maintain
Uptown Park, based on a maintenance agreement to be executed upon transfer of the park
from the developer to the City of Oakland.
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RECOMMENDATION

Staff recommends amending the final development permit PUDF05047 to reflect the Uptown
Park design dated March 1, 2006, consistent with the condition of approval requiring Planning
Commission review and approval of the final park design, and subject to three (3) additional
conditions of approval specific to Uptown Park.

Prepared by:

CATHERINE PAYNE
Planner IV

Approved for forwarding to the City Planning
Commission:

SCOTT MILLER
Zoning Manager, Planning & Zoning

ATTACHMENTS

1. Uptown Park Schematic Design

2. “Remember Them” Project Information

3. Parks and Recreation Committee Report, dated April 12, 2006, including attachment C:
Planning Commission Report, dated June 1, 2005

4. Memo from Forest City Development, dated May 1, 2006
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FINDINGS FOR APPROVAL

This proposal meets the required findings under Oakland Planning Code Section 17.140.060
(Final Planned Unit Development Criteria), as set forth below. Required findings are shown in
bold type; explanations as to why these findings can be made are in normal type. The project’s
conformance with the following findings is not limited to the discussion below, but is also
included in all discussions in this report, the Uptown Mixed Use Project EIR and elsewhere in
the record.

Section 17.140.060 (Planning Commission Action for Final Planned Unit Development):
The findings below apply to the amended Final Development Plan for Uptown Park.

The proposal conforms to all applicable criteria and standards and conforms in all
substantial respects to the preliminary development plan, or, in the case of the design and
arrangement of those portions of the plan shown in generalized, schematic fashion, it
conforms to applicable design review criteria.

The proposed amendment to the Final Development Plan for Uptown Park conforms to all

applicable criteria and standards and is consistent with the Preliminary Development Plan for the
Uptown Project. The design is attractive and appropriate for the location.

California Environmental Quality Act

The City hereby finds and determines on the basis of substantial evidence in the record that the
EIR fully analyzes the potential environmental effects of the project and incorporates mitigation
measures to substantially lessen or avoid any potentially significant impacts in accordance with
CEQA. None of the circumstances necessitating preparation of additional CEQA review as
specified in CEQA and the CEQA Guidelines, including without limitation Public Resources
Code Section 21166 and CEQA Guidelines Section 15162, are present in that (1) there are no
substantial changes proposed in the project or the circumstances under which the project is
undertaken that would require major revisions of the EIR due to the involvement of new
environmental effects or a substantial increase in the severity of previously identified significant
effects; and (2) there is no “new information of substantial importance” as described in CEQA
Guidelines Section 15162(a)(3).

FINDINGS
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CONDITIONS OF APPROVAL

Uptown Project
Amendment to PUDF05047

The following conditions of approval are in addition to the approved conditions of
approval for PUDF05047, and apply specifically to Uptown Park:

1. The project proponent shall provide a lighting study demonstrating adequate light
levels for nighttime visibility and site safety subject to review and approval by the
Planning and Zoning Division.

2. All materials (including ground treatments, hardscape and site furnishings) shall be of
high, durable quality and are subject to review and approval by the Planning and
Zoning Division.

3. These conditions of approval, and the conditions of approval for PUDF05047 shall be
attached to all future applications submitted to the City of Oakland related to
development of Uptown Park.

CONDITIONS OF APPROVAL






Oakland City Planning Commission

STAFF REPORT

Case File Number:REV060019

March 19, 2008

Location:

Proposal:

Project sponsor:
Owner:
Case File Number(s):

Planning Permits Required:
General Plan:
Zoning:

Environmental Determination:

Historic Status:

Service Delivery District:
City Council District:
Status:

Action to be Taken:

Finality of Decision:
For further information:

Uptown Park: western portion of block bounded by William Street
to the north, Telegraph Avenue to the east, 19" Street to the south,
and Rashida Muhammed Street to the west. Portion of nine block
site in the Uptown District of the downtown.

Consider a second revision to the final PUD specifically addressing the
proposed design of Uptown Park. Planning Commission approval of the
park design is required by the PUD conditions of approval.

FC Oakland, Inc.

City of Oakland Redevelopment Agency

REV060019 (revision to PUDF05047; also related to PUD05037;
TTM7616; GP05105; RZ05106; CMV05197; ER03-0007; ZP03-
0122).

Revision to PUDF05047.

Central Business District

OS/Open Space

The EIR for this project was certified on February 18, 2004 by the
Planning Commission.

None.

| — Downtown/West Oakland/Harbor

3

Parks and Recreation Advisory Commission reviewed and
recommended approval of park design on April 12, 2006

Consider approval of park design. Make recommendation regarding
proposed public art.

Appealable to City Council

Contact case planner Catherine Payne at (510) 238-6168 or by email at

cga@e@oaklandnet.com

SUMMARY

Staff recommends approval of a second amendment to the final development permit (PUDF05047)
(FDP) for the design of Uptown Park. As part of the required land use entitlements for the
Uptown Project, the City of Oakland City Council previously adopted a General Plan Amendment
(GPA) and Rezoning to allow development of a 25,000 square foot park located on 19" and
Rashida Muhammed Streets near downtown Oakland. In addition, in 2006 the Planning
Commission approved revisions to the park design. The project proponent currently requests
consideration of a further amendment to the FDP to allow construction of the park based on the

current schematic design.

#H4





Oakland City Planning Commission March 19, 2008

Case File Number:REV060019 Page 2

Site plan here.
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BACKGROUND

The Oakland City Council approved a General Plan Amendment and Rezoning to allow
development of a park on a 25,000 square-foot site located on the northeast corner of 19" at
Rashida Muhammed Streets in July, 2005. Uptown Park is part of a larger approved mixed-use
development project, known as “Uptown,” that includes 665 residential units, 15,000 square feet
of ground-floor commercial space, structured parking and useable open space. The project also
includes a new street, traffic-calming measures such as narrowed streets, angled parking, bulb-
outs and extensive streetscape improvements. Project approvals included a General Plan
Amendment (GPA) and rezoning to include the 25,000-acre park site in the appropriate “Urban
Open Space” General Plan land use designation and “OS Open Space” zoning district. The
zoning regulations, PUD regulations and project conditions of approval require Parks and
Recreation Advisory Committee (PRAC) recommendation and Planning Commission approval
of the final park design.

On April 12, 2006, The PRAC reviewed and unanimously endorsed the proposed park design
and sculpture. In addition, the PRAC requested the applicant to consider providing play
equipment in the designated play area or to demonstrate why this would not be advisable or
feasible. On May 17, 2006, the Planning Commission approved the revisions to the park design
without requiring the addition of play equipment in the designated play area (after considering a
memo provided by the applicant explaining why play equipment was not included in the design).

On November 12, 2007, the PRAC reviewed the currently proposed revisions to the park design.
A motion to recommend approval of the proposed revisions to the Planning Commission failed
by a vote of five to three (although the majority of the PRAC voted in favor of the motion, a vote
of six is required to approve a motion by PRAC by-laws, regardless of how many commissioners
attend a hearing). Some PRAC commissioners expressed concern regarding the lack of play
equipment to be provided at Fox Square, and about the selected configuration of the “Remember
Them” monument. In their previous consideration in 2006, the PRAC had recommended
provision of play equipment and had reviewed two monument configurations, including the
currently planned configuration. The Planning Commission, however, approved the park design
without the addition of play equipment and with flexibility regarding the configuration of the
monument (see discussion below).

PROPERTY DESCRIPTION AND SURROUNDING AREA

The Uptown Park site occupies the western portion of block bounded by Rashida Muhammed
Street (formerly referred to as “New Street”) to the west, William Street to the north, Telegraph
Avenue to the east, and 19" Street to the south. The park site is 25,000 square feet. It will be
surrounded by the currently under construction Uptown Project which includes 665 units of
multi-family residential uses in three mid-rise buildings located across from the park on Rashida
Muhammed Street and William Street. In addition, the recently approved Fox Courts
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Apartments, an affordable housing complex with children’s museum and daycare uses on the
ground floor has received land use entitlements for the site directly across 19" Street from the
park. The existing Sears tire and battery facility is located immediately east of the site; this site
is slated for future commercial and multi-family residential development.

PROJECT DESCRIPTION

The park layout is oriented around a focal point (the “Remember Them” monument) to be located near
the 19" and Rashida Muhammed Streets intersection. Consistent with previous approvals, the park is
organized in quarter-circles radiating out from the monument area and includes contemplation and
public presentation areas, as well as a tree- and trellis-lined walkway. The remaining area fronting
William Street and Uptown Parcel 4 (a future residential development site) includes a play area, casual
seating, trees and planting areas. The proposed revisions to the park design include the following (and
are shown in the attached plans):
e Additional seat walls and steps to accommodate the grade change between the
sidewalk on Rashida Muhammed Street and the park.
e Additional seating in the northwest corner of the park, accommodated by removal
of the circular granite seat/planter with specimen oak, and replacement of these
features with a bosc of six Locust trees, nine chairs, and six benches.
e Additional plantings (including lawn and on-grade planting) by combining
the four lawn plinths into 2 large plinths and widening them, and adding two
additional specimen Oaks. The ramp that leads from the “Remember Them”
sculpture to the arbor would be removed as a result of combining the plinths.
Access through the park still conforms to ADA requirements, and the revised park
design has been reviewed and approved by Christine Calabrase, ADA coordinator
for the City of Oakland.
e The row of plaza trees in the paving along the eastern edge of the park are
integrated into the adjacent planters.
e Addition of an on-grade planter in the southeast corner of the park to
accommodate the two plaza trees and provide more on-grade planting.
e Refinements to park lighting locations that have been reviewed by the Oakland
Police Department for consistency with Community Policing Through
Environmental Design (CPTED) and Office of Parks and Recreation standards.
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GENERAL PLAN ANALYSIS

Development of Uptown Park is subject to the policies included in the Open Space,
Conservation and Recreation (OSCAR) element of the General Plan. Provision of the park and
the components included in the design were previously reviewed and approved as part of the
PUD. The current design proposal includes minor changes to the site planning; however, the
components of the park and quantities of materials are approximately the same as previously
approved. The following policy applies to the new site planning:

Policy OS-11.1: Access to Downtown Open Space. Provide better access to attractive,
sunlit open spaces for persons working or living in downtown Oakland. The development
of rooftop gardens is encouraged, especially on parking garages.
The Uptown Park design includes passive recreation opportunities and substantial
vegetation to provide respite and generally meet the needs of downtown residents for public
open space.

ZONING ANALYSIS

Uptown Park is located within the OS-Open Space zoning district. Park development and
improvements to existing parks are typically subject to a Major Conditional Use Permit. However,
Uptown Park was approved as part of a Planned Unit Development that included a condition of
approval requiring an amendment to the Planned Unit Development permit for the final conceptual
park design. Accordingly, the project proponent has submitted this application for an amendment to
the PUD, consistent with the requirements of the project conditions of approval.

ENVIRONMENTAL REVIEW

The City of Oakland Planning Commission certified the Uptown Mixed Use Project
Environmental Impact Report (EIR) on February 18, 2004. Under the California Environmental
Quality Act (CEQA), Public Resources Code Section 21166 and CEQA Guidelines Section
15162, no subsequent environmental review is required unless the project has changed
substantially, the circumstances under which the project would occur have changed substantially,
or new information demonstrates that any potential environmental impacts would be
substantially more severe than previously demonstrated. In reviewing the currently proposed
Uptown Park design, staff has determined the following: (1) there are no substantial changes
proposed in the project that would require major revisions to the previous EIR due to the
involvement of new significant environmental effects or a substantial increase in the severity of
previously identified significant effects. The currently proposed project fits within the
development envelope previously reviewed in the EIR (it is the same square footage and
includes the same components), would involve substantially the same density and intensity of
development and potential environmental effects as that previously analyzed. The proposed
revisions to the Uptown Park site plan and layout are minor and will not involve new
environmental impacts requiring further CEQA analysis; (2) there have been no substantial
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changes to the circumstances under which the project is undertaken that would require major
revisions of the previous EIR due to the involvement of new significant environmental effects or
a substantial increase in the severity of previously identified significant effects. Existing
conditions at the park site have not changed substantially since certification of the EIR to result
in new or substantially more severe impacts and (3) no new information regarding new
significant or substantially more severe impacts nor new mitigation measures or alternatives that
would reduce one or more significant effect.  Staff made this determination based on review of
the previously prepared EIR and changes to the project and circumstances under which the
project is being undertaken. Accordingly, no new environmental review is required for this
project at this time. The EIR identifies impacts and requires mitigation measures, and the
proposed project will continue to be required to incorporate the mitigation measures, as specified
in the previously adopted conditions of approval (attached).

KEY ISSUES
Key issues related to the Uptown Park include the following:

e Revised site planning and layout: Staff generally supports the proposed park layout and
site design. Similar to previous park approvals, the park layout is oriented around a focal
point (an approved sculpture entitled, “Remember Them”) to be located near the 19" and
Rashida Muhammed Streets intersection. The currently proposed changes to the Fox
Square park design evolved from City Council direction to the applicant upon
consideration of the “Remember Them” sculpture on September 19, 2006. At that time,
City Council accepted the gift of Mario Chiodo’s ‘Remember Them’ sculpture to be
located in the park. During City Council discussion of the matter, Council members
Nadel, Brunner, and Kernighan expressed concern that the park lacked planting and site
furnishings. The revised design represents the changes requested by City Council
members (although not mandated by the City Council) while maintaining the $1,000,000
park implementation budget dictated by the terms of the LDDA between the applicant
and the Oakland Redevelopment Agency. The proposed revisions to the park, described
above, are individually and cumulatively minor. The proposed revisions do not alter the
general layout, themes or features of the approved park design. Staff finds that the
proposed revisions result in an adequate urban park that provides space for passive
recreation opportunities as well as substantial vegetation to provide respite and
generally meet the needs of downtown residents for public open space.

e PRAC Consideration and Play Area: Consistent with previous approvals, the park
design does not include play equipment in the play area. The play area is designed to
include mounded resilient surfacing but no play equipment due to budgetary,
maintenance and indemnification constraints previously identified in the May 17, 2006
Planning Commission staff report. Per the earlier discussion in this report, PRAC
commissioners have expressed concern regarding the lack of play equipment to be
provided at the park. In 2005, the PRAC also asked for a justification for not including
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play equipment although the body moved to support a park design that did not include
play equipment. In response to the PRAC’s request, the applicant did provide the
Planning Commission with a justification for not providing play equipment (see May 17,
2006 Planning Commission report and attachments), and the Planning Commission
approved the park design without the inclusion of play equipment. The proposed
revisions include no changes to the play area from the approved plans.

The proposed changes constitute a revision to a PUD and, as such, must be approved by
the Planning Commission. The Oakland Planning Code requires changes to parks to be
approved by the Planning Commission, with consideration and a recommendation by the
PRAC. The PRAC need not specifically recommend approval for a proposal to be
considered by the Planning Commission. In this case, although the motion failed, a
majority of the PRAC voted in favor of a motion to recommend approval of the proposed
park revisions. In addition, the concerns raised by the PRAC were not pertinent to the
proposed revisions and referred to previously approved components of the park design.
The PRAC did not specifically comment on the proposed revisions and, accordingly,
staff continues to support them.

e Changes to Plans Since PRAC Consideration: The project applicant has revised the park
plans since PRAC consideration in November 2007 to include additional lighting to meet
National Parks and Recreation and Crime Prevention through Environmental Design
(CPTED) standards. This change is not substantive to the park plan revisions and
responds to comments from the City of Oakland Office of Parks and Recreation and
Police Department.

e Update Regarding Public art: The approved park design includes a location for a
“Remember Them” monument near the intersection of 19" and Rashida Muhammed
Streets. Since park design approval by the Planning Commission in 2006, the
“Remember Them” sculpture has been accepted by the City Council for the planned
location in Fox Square. The approved park design included two possible configurations
for the sculpture: a single piece option; and an option that breaks the sculpture mass into
multiple pieces in a single grouping. At the time of park design consideration, staff
supported the latter option with multiple pieces. The sculpture is currently planned and
designed in multiple pieces.

e Update Regarding Park Funding and Maintenance: Consistent with the terms of the
LDDA, the project proponent will construct and maintain Uptown Park, based on a
maintenance agreement to be executed upon transfer of the park from the developer to
the City of Oakland.
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RECOMMENDATION

Staff recommends that the Planning Commission:

1) Adopt the attached Findings For Approval under Oakland Planning Code Section
17.140.060 and the California Environmental Quality Act, CEQA Guidelines section
15162.

2) Amend the final development permit PUDF05047 to reflect the park design dated
February 20, 2008, consistent with PUD condition of approval #5 requiring Planning
Commission review and approval of the final park design, and stating, “The applicant
provide confirmation of the final design of the park to the Parks and Recreation Advisory
Committee and review and decision by the Planning Commission.”.

Prepared by:

CATHERINE PAYNE
Planner IV

Approved for forwarding to the City Planning
Commission:

GARY V. PATTON
Deputy Director of Planning & Zoning,
Major Projects Manager

ATTACHMENTS

1. Project Plans and Revisions

2. Environmental Impact Report (which has been provided in advance to members of the
Planning Commission and is available to the public online at
http://www.oaklandnet.com/government/ceda/revised/planningzoning/MajorProjectsSection/
uptown.html (Draft EIR) and
http://www.oaklandnet.com/government/ceda/revised/planningzoning/MajorProjectsSection/
uptownmixed.html (Final EIR and Mitigation Monitoring and Reporting Program))

3. Planning Commission Report, dated May 17, 2006, including attachments
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FINDINGS FOR APPROVAL

This proposal meets the required findings under Oakland Planning Code Section 17.140.060
(Final Planned Unit Development Criteria), as set forth below. Required findings are shown
in bold type; explanations as to why these findings can be made are in normal type. The
project’s conformance with the following findings is not limited to the discussion below, but
is also included in all discussions in this report, the Uptown Mixed Use Project EIR and
elsewhere in the record.

Section 17.140.060 (Planning Commission Action for Final Planned Unit Development):
The findings below apply to the amended Final Development Plan for Uptown Park.

The proposal conforms to all applicable criteria and standards and conforms in all
substantial respects to the preliminary development plan, or, in the case of the design
and arrangement of those portions of the plan shown in generalized, schematic fashion,
it conforms to applicable design review criteria.

The proposed amendment to the Final Development Plan for Uptown Park conforms to all

applicable criteria and standards and is consistent with the Preliminary Development Plan for
the Uptown Project. The design is attractive and appropriate for the location.

California Environmental Quality Act

The City hereby finds and determines on the basis of substantial evidence in the record that
none of the circumstances necessitating preparation of additional CEQA review as specified
in CEQA and the CEQA Guidelines, including without limitation Public Resources Code
Section 21166 and CEQA Guidelines Section 15162, are present.

The City of Oakland Planning Commission certified the Uptown Mixed Use Project
Environmental Impact Report (EIR) on February 18, 2004. Under the California
Environmental Quality Act (CEQA), Public Resources Code Section 21166 and CEQA
Guidelines Section 15162, no subsequent environmental review is required unless the project
has changed substantially, the circumstances under which the project would occur have
changed substantially, or new information demonstrates that any potential environmental
impacts would be substantially more severe than previously demonstrated.

In reviewing the currently proposed Uptown Park design, staff has determined the following:
(1) there are no substantial changes proposed in the project that would require major

revisions to the previous EIR due to the involvement of new significant environmental
effects or a substantial increase in the severity of previously identified significant effects.
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The currently proposed project fits within the development envelope previously reviewed in
the EIR (it is the same square footage and includes the same components), would involve
substantially the same density and intensity of development and potential environmental
effects as that previously analyzed. The proposed revisions to the Uptown Park site plan and
layout are minor and will not involve new environmental impacts requiring further CEQA
analysis;

(2) There have been no substantial changes to the circumstances under which the project is
undertaken that would require major revisions of the previous EIR due to the involvement of
new significant environmental effects or a substantial increase in the severity of previously
identified significant effects. Existing conditions have not changed substantially since
certification of the EIR to result in new or substantially more severe impacts; and

(3) No new information regarding new significant or substantially more severe impacts nor new
mitigation measures or alternatives that would reduce one or more significant effect.  Staff made this
determination based on review of the previously prepared EIR, changes to the project and
circumstances under which the project is being undertaken. Accordingly, no new environmental
review is required for this project at this time.





