Cannabls Regulatory Commission ( former Measure Z)Regular
Meeting

Thursday, October 16, 2014, 6:30 p.m. . AGENDA
Council Chambers, City Hall, One Frank H. Ogawa Plaza

Members:

Dale Gieringer District 1 Jacob Sassaman District 7

Sean Donahoe District 2 . A. Kathryn Parker At Large

Sierra Martinez District 3 Vacant Mayor

James Anthony District 4 Amanda Reiman City Auditor

Matt Hummel District 5 . Joe DeVries City Administrator

Marlon Hendrix District 6 '

Available on-line at: http://lwww.oaklandnet.com/measurez
AGENDA
Please Note New Meeting Time of 6:30PM

A. Roll Call and Determination of Quorum
B. Open Forum / Public Comment
C.  Review of the Pending List and Additions to Next Month’s Agenda
D. Approval of the Draft Minutes from the Cannabis Regulatory Commission meeting of 8/21 /14.
E. Reports for Discussion and Possible Action

1. Discussion and recommendation regarding an upcoming report to City Council on recent
enforcement action against “Measure Z” Clubs by the City/OPD (see attached report)
2. Discussion and possible action on creating a delegation to discuss issues of importance to the
Commission with Oakland Mayoral and City Council Candidates. ‘
3. A discussion regarding the definition of “Private” in regard to cannabis offenses in the City of
Oakland ' ‘
4. A continuation of the discussion of Cannabis Cabaret Proposal

F. Announcements
G. Adjournment

.ons may speak on any item appearing on the agenda; however a Speaker Card must be filled out and given to a representative of the Cannabis
Jlatory Commission. Multiple agenda items cannot be listed on one speaker card. If a speaker signs up to speak on multiple items listed on the
1da, the Chairperson may rule that the speaker be given an appropriate allocation of time to address all issues at one time (cumulative) before the
s are called. All speakers will be allotted 3 minutes or less — unless the Chairperson allots additional time.

This meeting is wheelchair accessible. In compliance with the Americans with Disabilities Act, if you need special assistance to participate in the
tings of the Cannabis Regulatory Commission, please contact the Office of the City Clerk (510) 238-3612. Notification two full business days prio .
neeting will enable the City of Oakland to make reasonable arrangements to ensure accessibility. In compliance with Oakland’s policy for people
nical sensitivities, please refrain from wearing strongly scented products to events.

stions or concerns regarding this agenda, or to review any agenda-related materials, please contact the Cannabis Regulatory Commission
10) 238-3301.



Cannabis Regu]a tory Commission (former Measure Z) Regular
Meeting

Thursday, August 2%, 2014, 630 p.m. | Meetmg Mlnutes
Council Chambers, City Hall, One Frank H. Ogawa Plaza

Members:

Dale Gieringer District 1 ~ Jacob Sassaman District 7

Vacant District 2 A, Kathryn Parker At Large

Sierra Martinez District 3 Vacant : Mayor

James Anthony District 4 : Amanda Reiman City Auditor

Matt Hummel District 5 Joe DeVries City Administrator

Marlon Hendrix District 6 - : ’ '

Available on-line at: http:llwww.oaklandnet.comlmeasurez
AGENDA
Please Note New Meeting Time of 6: 30PM

A. Roll Call and Determination of Quorum

Members Present: Chairperson Hu_mmel, Vice Chair Parker, Members Gieringer, Martinez, Sassa}nan, and
Reimann. Members absent: Hendrix and Anthony

B.  Open Forum / Public Comment:
There were no pubic speakers.
C. Review of the Pending List and Additions to Next Month’s Agenda

The commission decided to add a discussion to the September agenda about conducting a Mayoral Candzdate
Forum regarding issues related to Cannabis Regulation. :

D.  Approval of the Draft Minutes from the Cannabis Regulatory Commission meetings of

. The June Minutes were approved unanimously.
E. Reports for Discussion and Possible Action

1. A Review of OPD Arrest Data for calendar year 2013 for Cannabis related offenses in the City
of Oakland. (Report Attached)

rsons may speak on any item appearing on the agenda; however a Speaker Card must be filled out and given to a representative of the Cannabis
gulatory Commission. Multiple agenda items cannot be listed on one speaker card. Ifa speaker signs up to speak on muitiple items listed on the
3nda, the Chairperson may rule that the speaker be given an appropriate allocation of time to address all issues at one time (cumulative) before the
ns are called. All speakers will be allotted 3 minutes or less — unless the Chairperson allots additional time.

This meeting is wheelchair accessible. In compliance with the Americans with Dlsabllltles Act if you need special assistance to participate in the
«etings of the Cannabis Regulatory Commission, please contact the Office of the City Clerk (510) 238-3612. Notification two full business days prior-

- meeting will enable the City of Oakland to make reasonable arrangements to ensure accessibility. In compliance with Oakland's pohcy for people w
amical sensitivities, please refrain from wearmg strongly scented products to events.

estions or concerns regardlng this agenda, or to review any agenda-related materlals please contact the Cannabis Regulatory Commission
510) 238-3301.
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Assistant Chief Figueroa opened the discussion with acknowlédgement of disproportionate arrest rates for
- persons of color and noted that Oakland's rates mirror the national averages as well. He also noted that
Qakland is collecting and analyzing all stop data with Stanford Researcher Jennifer Everhardt and is

participating in a National Center for Policing Data multi-city study of stop data. He speczf cally asked Ms.
Everhardt to look at 100 of the cannabis arrests from 2013 within her study.

Lt. Tony Jones reviewed the entire report with the Commission which had far more extensive demographic
analysis than past years. AC Figueroa explained that the department had shifted away from zero tolerance
tactics to more focused policing for three reasons: better community relations, effective impact on the overall
crime rate, and more efficient use of resources. He noted.-the focus now is on guns and gangs.

The Commission explored concerns regarding the role Problem Solving Officers, the def nition of street level
drug dealing, and how OPD prioritizes its work and plans operations. Chairperson Hummel asked if there were

two types of enforcement taking place in light of the storefront raids. Lt. Jones again emphasized the
department's focus on guns and violence, not drug transactions.
this led into the followzng agenda item.

2. Discussion and recommendation regarding an upcoming report to City Council on recent

enforcement action against “Measure Z” Clubs by the Clty/OPD (see attached Search Warrants
and Crmunal Complaints)

Member Sassaman asked about the recent raids and whether or not there were complaints. AC Figueroa noted

that when the department receives a complamt they are compelled to follow-up and that each situation is
handled on a case by case basis. :

AC Figueroa did not have specific information on the raids so the commission decided they would like to have
Captain Lindsey at a subsequent meeting to discuss the raids (all of which were in her Area).

The Commission discussed the June motion to advise the City Council regarding the raids and decided to add

the following language to the recommendation: When OPD discovers unlicensed cannabis sales in a

commercial building, they shall refer the case to the City Administrator and shall not take action unless
requested by the City Administrator.

3. A discussion regarding the deﬁmtlon of “Private” in regard to cannabls offenses in the City of
. Oakland. This item was continued to next month

‘4. A continuation of the dlscussmn of Cannabis Cabaret Proposal. This item was continued to next
month.

F. Announcements

It was announced that Senate Bill 1262, the Medical Cannabis Regulatzon Bill sponsored by the California
League of Cities, had died. » :

G. Adjournment
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AGENDA REPORT

CITY OF OAKLAND

- TO: HENRY L. GARDNER | | FROM: Greg Minor
INTERIM CITY ADMINISTRATOR. ‘ Assistant to the City Administrator
SUBJECT: Enforcement Efforts Related to - DATE: October 7, 2014
“Measure Z Clubs” and Unpermitted Cannabis Dispensaries
| City Administrator _ B - Date
Approval

© COUNCIL DISTRICT: City-Wide
RECOMMENDATION. |

Staff recommends that the Public Safety Committee (PSC) accept this informational report on
enforcement efforts related to “Measure Z clubs” and unpermitted cannabis dispensaries. .

'EXECUTIVE SUMMARY

This informational report is in response to a request by Councilmember Reid at a Rules

" Committee meeting for a report on enforcement efforts regarding “Measure Z clubs.” “Measure
Z clubs” are unpermitted cannabis dispensaries ostensibly operating under the protection of
Measure Z, an initiative passed by the Oakland electorate in 2004 that made private adult .
* cannabis offenses the City’s lowest law enforcement priority. As the City Attorney articulated in

a 2005 opinion, though, commercial settings are not shielded by Measure Z nor are they exempt
from City building, fire and tax enforcement codes. “Measure Z clubs™ also operate in complete
contrast with the City’s lawfully permitted medical cannabis dispensaries who abide by a number -
of health and safety restrictions and pay permit fees and business taxes.

As a result, City staff and law enforcement, while mindful of their many other prlorltles employ
enforcement processes against unpermitted cannabis dispensaries in response to complalnts or
when necessary to prevent commerc1a1 distribution of cannabis.

' QUTCOME
This is an informational report to the PSC. |

BACKGROUND

 On November 2, 2004 the Oakland electorate passed ballot Measure Z, a voter initiative that
requires the City of Oakland to adopt specific policies concerning cannabis. These policies

Item:
Public Safety Committee
October 28, 2014



Henry L. Gardner, Interim City Administrator
Subject: Enforcement Efforts Regarding Unpermltted “Measure Z Clubs”

Date: October 7,2014 _ ' ~ Page2

include advocating for changes in state law, establishing a system to tax and regulate cannabis
sales as soon as authorized by state law, creating an oversight committee, and “Mak[ing]
investigation, citation and arrest for private adult cannabis (marijuana) offenses the City’s lowest
law enforcement priority” (see attached Resolution No 78733).

In December 2005, the Office of the City Attorney clarified and the City Council confirmed that
“private adult cannabis (marijuana) offenses” under Measure Z are only adult cannabis offenses
(violations of the law) that occur on private property in a non-public setting (see attached Dec.
13, 2005 Report to Public Safety Committee and Resolution No. 79647). Accordingly, use,
cultivation, sale, possession, and distribution that occur in commercial settings, such as cafes,

- stores, of cabarets are not covered under Measure Z. The term “Measure Z club” is thus a
misnomer as Measure Z does not shield commercial establishments that provide for the use and
distribution of cannabis. Furthermore, Measure Z only affects law enforcement’s pr10r1tles the
City’s building, fire and business tax ordinances remain in full effect.

In contrast, the City currently has eight permitted medical cannabis dispensaries. These
dispensaries are subject to strict permitting requirements under OMC 5.80, including a public
hearing process, location restrictions, inspections by fire and other City staff, security measures,
record keeplng, proh1b1t10ns agamst onsite use of cannabis, and distribution only to qualified
patients or primary caregivers. Additionally, these lawful dispensaries pay a $60,000 a year
permit fee and substantial business tax on all accounted revenue.

- ANALYSIS

In the context of cannabis, policy advocates and local, state and federal law often steer City staff
in different directions. On one hand, cannabis advocates argue and Measure Z implies that the
City’s resources are better spent preventing criminal activity unrelated to cannabis. On the other
hand, Measure Z’s directions to law enforcement do not apply to commercial settings and
amnesty for “Measure Z clubs” that dispense cannabis to anyone regardless of medical need, pay
zero business tax and observe no health and safety restrictions would undermlne the City’s
pemuttlng process for medical cannabis d1spensar1es

Accordmgly, the City’s enforcement efforts against “Measure Z clubs” and unpermitted cannabis
dispensaries have focused on levelling the playing field with lawfully permitted cannabis
dispensaries, preventing commercial distribution of cannabis, and minimizing law enforcement
resources when possible. '

Nulsance Abatement Division

The Office of the City Administrator’s Nulsance Abatement Division (NAD) has identified at
least forty-three possible unlawful cannabis dispensaries within Oakland since 2005. Due to
resource and strategic considerations, the NAD has applied a range of enforcement mechanisms
to address these identified dispensaries, including but not limited to, sending cease and desist

Item:
Public Safety Committee
October 28, 2014



Henry L. Gardner, Interim Clty Administrator
Subject: Enforcement Efforts Regarding Unpermltted “Measure Z Clubs”
Date: October 7,2014 ‘ , - - Page3

letters, revoking, non-renewing or denying related permits, and issuing public nuisance

- administrative citations. These administrative efforts are initiated by referrals from neighbors of
unpermitted dispensaries, law enforcement, or City staff. These efforts then conclude with either

a site visit or the removal of the offending operator :

~ Oakland Police Department

The Oakland Police Department (OPD) has devoted resources to closmg at least ﬁve prominent -
“Measure Z clubs” in the last year. Three operatlons took place in Police Area One, one at 377

17" Street on January 31, 2014, one at 389 17" street April 9, 2014, and the other at 1921 Martin

Luther King Jr. Way on May 30, 2014. Two additional operations took place in Police Area '
Two, one at 55 Street and Martin Luther King Jr. Way on December 18, 2013, the other at 2415
‘San Pablo on March-13, 2014. - These operations involved search warrants based on information
developed by OPD or City staff and they uncovered tens of thousands of dollars in currency,
substantial amounts of cannabis, and in some cases other controlled substances and firearms.

Revenue Management Bureau

The information obtained by OPD, the NAD and other sources enables the Revenue .
Management Bureau to conduct business tax audits and issue tax assessment notices to suspected
unpermitted dispensaries and cannabis related businesses. Staff uses information developed
from external sources as well as 1ndependent research to estimate an entlty s annual gross
receipts and length of operation.’

The Bureau also provides information to the City Administrator’s Office about firms suspected
of failing to pay the City’s cannabis business tax. Furthermore, the Revenue Management
Bureau coordinates its tax enforcement actions with the City Admlnlstrator s regulatory
compliance efforts. :

COORDINATION

- The Ofﬁce of the C1ty Attorney, the Budget Office, the Oakland Police Department, and the C1ty
Administrator’s Office were consulted for the preparation of this report.

COST SUMMARY/IMPLICATIONS
This is an informational report with no fiscal impacte.

SUSTAINABLE OPPORTUNITIES

Economic: Effective enforcement against unlawful dispensaries will assist those lawfully

~ permitted dispensaries and encourage unlawful operators to either abide by current laws or lobby
- for legislative reform. :

Item:
Public Safety Committee
October 28, 2014



Henry L. Gardner, Interim City Administrator
Subject: Enforcement Efforts Regarding Unpermitted “Measure Z Clubs”

Date: October 7, 2014 : Page 4

Environmental: There are no significant environmental effects associated with this report.

" Social E’quity: Enforcement against cannabis dispensaries operating outside the City’s
ordinances will level the playing field with those who are abiding by local and state law.

- For questions regardif_lg‘ this report, please contact Greg Minor, Assistant to the City
- Administrator, at (510) 238-6370.

Respectfully submitted, -

Greg Minor
Assistant to the City Administrator

Reviewed by:

Arturo Sanchez, Interim Assistant City Administrator
Joe DeVries, Assistant to the City Administrator

Lt. Bolton, Oakland Police Department

Lt. Allison, Oakland Police Department

Chuck Maurer, Tax Auditor 11

Prepared by:
Greg Minor, Assistant to the City Administrator

Encl:

Resolution No.87833

December 13, 2005 Report to Public Safety Committee
Resolution No.79647 -

Letter from Cannabis Regulatory Comxmssxon

o Ttem:
Public Safety Committee
October 28, 2014
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INTRODUCED BY
COUNCILMEMBER

Resolution Submitting to the Voters a Proposed Initiative Ballot Measure — An Ordinance
‘that would require that the City of Oakland (1) Make investigation, citation and arrest for
private adult cannabis (marijuana) offenses the City’s lowest law enforcement priority; (2)
Advocate through its lobbyist and City officers for changes in state and other laws to (2)
allow and authorize taxation and regulation of cannabis (marijuana) for adults and
eliminate criminal penalties for private, adult cannabis use, (b).grant local control to cities
and counties to license and regulate cannabis businesses and collect appropriate fees and
taxes, and (c) end the prosecution arrest, investigation and imprisonment for adult private
cannabis offenses; (3) Establish a system to license, tax and regulate canmabis (marijuana)
sales if California law is amended to allow and authorize such actions; and (4) Create a
committee to oversee the ordinance’s implementation and disbursement of revenue from
licensing and taxation of businesses that sell cannabis at the General Municipal Election to
be held on Tuesday, November 2, 2004; and directing the City Clerk to fix the date for
submission of arguments and to provide for Notice and Publication in accordance with law
and requesting the County Board of Supervisors to consolidate Oakland’s Election with
the Statewide General Election | C

WHEREAS, the City Clerk of the City of Oakland has certified to the Qakland City Councll that
petitions for a proposed Initlative ballot measure entitlet “Cannabls Regulation — An Ordinance that
would require that the City of Oakland (1) Establish a system to License, Tax and Regulate Cannabis
(Marijuana) Sales as soon as possible undér California Law; (2) Create a committee to oversee the
Ordinance’s Implementation and disbursemant of Revenue from Licensing and Taxation of

Businesses that sell Cannabis (3) Adopt law enforcement policies related to Cannabis; and (4)
" Advocate for changes in laws to support Implementation and goals of the Ordinance” has been
accompanled by veriflad signatures of ten (10%) percent of the registered electors of the City; and

WHEREAS, the City Councll has a ministerial duty pursuant California Elections Code section

9215 to either adopt the initiative without alternation as a City ordinance or submit the initiative to the
voters; and . '

WHEREAS, the next municipal election at which this proposed initiative ballot measure can be
voted upon will occur on Tuesday, November 2, 2004; and Electlons Code Section-10400 et seq.
allows for the General Municipal Election to be consolidated with the statewide general election to be
held on the same date; now, therefore be it

326674v1



WHEREAS, the City Council does hereby submit to the qualified electors of the City of
Oakland the aforesaid proposed initiative ballot measure to be voted upon at the General Municipal
Election consolidated with the Statewide General Election to be held on Tuesday, November 2, 2004,
now therefore be it

RESOLVED: that the proposed initiative ballot measure text shall read as follows:

Section 1: TITLE :
Oakland Cannabis Regulation and Revenue Ordinance

Section 2: FINDINGS

The people of Oakland, California find as follows:

WHEREAS it is a goal of the people of Oakland to keep drugs off the streets and away from children,
and to eliminate street dealing and violent crime; and

WHEREAS each year California spends over $150 million enforcing cannabis (marijuana) laws,
expending valuable law enforcement resources that would be better spent on fighting violent and
serious crimes; and

WHEREAS medical and governmental studies have consistently found cannabis to be less
dangerous than alcohol, tobacco and other drugs; and

WHEREAS otherwise law-abiding adults are being arrested or imprisoned for nonviolent cannabis
offenses, clogging our courts and jails; and

WHEREAS controlling and regulating cannabis so that it is only sold by licensed businesses would
undermine the hold of street dealers on our neighborhoods; and

WHEREAS in the face of the severe state and local budget crisis, the revenues from taxing and
licensing cannabis would help fund vital Oakland city services; and

WHEREAS the current laws against cannabis have needlessly harmed patients who need it for
medical purposes, and impeded the development of hemp for fiber, oil, and other industrial purposes;
and

WHEREAS it is the hope of the people of Oakland that there will be state and federal law reform that
will eliminate the problems and costs caused by cannabis prohibition;

THEREFORE the people of the City of Oakland do hereby enact the following ordinance establishing
the cannabis policy of the city.

Section 3: DEFINITION

“Cannabis” - Means “marijuana” as currently defined in California Health & Safety Code Section
11018.

Section 4: PURPOSE
The purpose of this ordinance is:

a) To direct the City of Oakland to tax and regulate the sale of cannabis for adult use, so as to keep it
off the streets and away from children and to raise revenue for the city, as soon as possible under
state law.

b) To direct the Oakland Police Department-to make investigation, citation, and arrest for private
adult cannabis offenses the lowest law enforcement priority, effective immediately upon passage of
this ordinance.

326674v1



¢) To advocate for changes in state law {and at other levels as necessary) to authorize the taxation
and regulation of cannabis and eliminate criminat penalties for private, adult cannabis use. -

Secﬁon 5: REGULATION . ‘ '

The Clty of Qakland shall establish a system to license, tax and regulate cannabls for adult use as
soon as possible under California law. At that time, the City Council shall promulgate regulations that
lnclude but are not limited to, the following provlsions conslstent with California law:

a) The sale and distributlon to minors will be strictly prohlbited

b) The city shall establish a licensing-system for cannabis businesses, with regulations to assure
good business practices, compllance with health and safely standards, access for persons with
disabilities, and nuisance abatement;

¢) Minors shall not be permitted in areas where cannabls ls sold nor shall minors be emp!oyed by
licensed cannabls businesses;

d) No business licensed to sell cannabls will be located within 600 feet of a school

@) Cannabls businesses shall be required to pay taxes and licensing fees;

f) The public advertising of cannabls through television, radio or billboards will be prohibited; and
g) Onslite consumption shall be licensed so as to keep cannabis off the streets and away from
chlldren, subject to reasonable air quality standards

Sectlon 6: LOWEST LAW ENFORCEMENT PRIORITY

&) The Oakland Police Department shall make investigation, citation, and arrest for private adult
cannabis offenses Oaklarid's lowest law enforcement priority.
b) This “lowest law enforcement priority” policy shall not apply to distribution of cannabls to minors,
distrlbution or consumption of cannabis on streets or other public places, or motor vehicle violations.

Section 7: COMMUNITY OVERSIGHT COMMITTEE

A Community Oversight Committee shall be appointed to oversee the implementation of the Oakland
Cannabis Regulation and Revenue Ordinance. The Committee will be composed of:’

1 community member appointed by each member of the Oaklahd Clty Councn

1 community member appointed by the Mayor of Oakland

1 representative of the Oakland City Auditor,

1 representative of the Oakland City Manager.

Responsibillties of the Committae shall include:

a) Ensure timely implementatlon of this ordinance .
b) Oversee the implementation of the Lowest Law Enforcement Priorlty pollcy, ~
¢) Make recommendations to the Oakland City Council regarding appropriate regulations, in

" accordance with Section § above;
d) Oversee the disbursement of revenues generated through the sale of cannabis by hcensed
cannabis businesses to ensure that funds go to vital city services such as schools, Iibraries and youth
programs; and '
&) Report annually to the Councll on implementatlon of this ordinance.
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Section 8: ADVOCACY FOR LEGISLATIVE REFORM

The City of Oakland shall advocate, through its lobbyist and other city officers, for changes to state
law (and laws at other levels of government as necessary) to support the goals and implementation
of this ordinance. Legislative changes to be advocated include:

a) Allow for taxation and regulation of cannabis for adults;

b) Grant local control to cities and counties to license and regulate cannabis businesses, and collect
appropriate fees and/or taxes; and

¢) End the prosecution, arrest, investigation and imprisonment for adult, private cannabis offenses.

Section 9: SEVERABILITY |
If any provision of this ordinance or the application thereof to any person or circumstance is held

invalid, the remainder of the ordinance and the application of such provisions to other persons or
circumstances shall not be affected thereby.

and be it,

FURTHER RESOLVED: that the City Council of the City of Oakland does hereby request that
the Board of Supetrvisors of Alameda County order the consolidation of the General Municipal
Election of November 2, 2004, with the statewide general election of November 2, 2004 consistent
with the provisions of state law; and,

FURTHER RESOLVED: that in accordance with the Elections Code and Chapter 3.08 of the
Oakland Municipal Code, the City Clerk shall fix and determine a date for submission of arguments
for or against said proposed initiative and said date shall be published in accordance with state laws;
and be it

FURTHER RESOLVED: thateach ballot used at said municipal election shall have printed therein,
in addition to any other matter required by law the following:

326674v1



PROPOSED VOTER INITIATIVE - ORDINANCE
‘MEASURE .

" ‘Measure. .Shall the ordinance requiring the City of | Yes
Oakland (1) to make law enforcement related to private
adult cannabis (marijuana) use, distribution, sale,
cultivation and possession, the City's lowest law -
enforcement priority; (2) to lobby to {egalize, tax and
regulate cannabis for adult private use, distribution, sale,
cultivation and possession; (3) to license, tax and regulate
cannabis sales if California law is amended to allow such
actions; and (4) to create a committee to oversee the
ordinance s lmplementahon be adopted?

No

<)

FURTHER RESOLVED, that the City Clerk and City Administrator are hereby authorized and
directed to take any and all actions necessary under law to prepare for and conduct the November 2,
2004, General Municipal Election and the City Council hereby authorizes and appropriates all money
necassary for the City Administrator and City Clerk to prepare for and conduct the November 2, 2004 -
General Municipal Election consistent wnh law. .

IN COUNCIL, OAKLAND, CALIFORNIA, _ UL 0200 ,2004
PASSED BY THE FOLLOWING VOTE: | .

AYES: - BROOKS, BRUNNER, ##4#8, NADEL, QUAN, B2, WAN
‘ AND PRESIDENT DE LA FUENTE wb

NOES:- Relb, LHANG — Z-

ABSENT: - |

ABSTENTION: - ¢
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Redlined VerSloli
OAKLAND CITY COUNCIL OFHICE o' w= rm CLERK

“647 LK
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INTRODUCED BY COUNCILMEMBER ____ S 4 Q/

RESOLUTION NO.

. A Resolution Amending Resolution No. 78331 “Declaring A Low Police Priority Related To
Medical Marijuana Consistent With Qakland Municipal Code Section 5.80 And Senate
Bill 420; And Rescinding Resolution No. 72516 Declaring Investigation And Arrest Of
Individuals Involved With Medical Marijuana A Low Priority Policy” To Add, In
Accordance With Measure Z, A Voter Initiative Entitled “Qakland Cannabis Regulation
and Revenue Ordinance,” That Private Adult Cannabls Offenses Shall Be The City’s
Lowest Law Enforcement Priority

WHEREAS, on March 12, 1996, the Qakland City Council passed Resolution No. 72516
C.M.S. supporting the activities of the Oakland Cannabis Buyer's Club and declaring that the
mvestlgatlon ang arrest of individuals involved with the medical use and distribution,

processing, cultivation and purchasing of marijuana shall be a low priority for the City of
Oakland; and . A

WHEREAS, the Compassionate Use Act was approved by the voterf; in November of
1996 and enacted without establishing guidelines or protocols for focal jurisdictions; and

WHEREAS, lacking guldeixnes ‘or protocols from the State, the Oakland City Council,
adopted Ordinance No, 12076 C.M.8. on July 28, 1998 establishing a Clty of Oakland Medmal
Marijuana Distribution Program, and

WHEREAS, the California State Legislature recently adopted SB 420 to clarify the
scope of the application of the Compassionate Use Act, establish protocols and promote uniform
and consistent application among all local jurisdictions in the state to enhance the access of
patlents and carcgtvers to medical marijuana; and

WHEREAS, Senate Bill 420 allows clties and local governing bodies to develop laws
and regulations consistent thh state Jaw; and

WHEREAS, the Oakland City Coungil desires to amend its medical cannabis policies to
clearly define which individuals, collectives, and/or dispensaries involved with the medical use
of marijuana are subject to the City of Oakland’s Jow police priority policy consistent with the
provisions of SB 420 and Oakland Municipal Code Section 5.80; now therefore be it

RESOLVED, that the Oakland City Council hereby rescinds Resolution No. 72516
C.M.8. for the sole purpose of defining which individuals, collectives or dispensaries involved
with the medical use of marijuana are subject to the City’s low police prmnty policy consistent
with Oakland Municipal Code Section 5.80 and Senate Bill 420 and continues its support of the
Oakland Cammabis Buyers Club; and be it forther
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Redlined Version

RESOLVED, that the City Council hereby declares that it shall be the policy of the City
of Oakland that the detention, investigation and arrest and any other law enforcement activities
, of the following are a low priority for the City of Oakland:
(1) qualified patients who possess, purchase, cultivate and/or cultivate and/or use no
more than the maximum amounts of medical cannabis specified in City policy;

(2) primary care givers of qualified patients who purchase, possess, cultivate for and/or
provide to such qualified patients no more than the maximum amounts of medical cannabis
| specified in City policy;
(3) medical cannabis collectives that meet the requirements of Senate Bill 420; and
Qakland Municipal Code (“OMC”) Chapter 5.80 and are comprise of no more than
l three qualified patients and their primary care givers;

(4) adispensary as defined in OMC Chapter 5.80, entitled “An Ordinance Amending
Title V of the Oakland Municipal Code Entitled Business Licenses and Regulations to
| Include Chapter 5.80 Pertaining to Cannabis Dispensary Permitting”, that hold a
current, valid permit issued by the City and is operating in compliance with such
permit and other entities authorized by OMC Chapter 5.80 such as hospitals and
research facilities; and

I (5) entities authorized pursnant to OMC Chapter 8.46.030; and be it further

RESOLVED, that notwithstanding any other provision of this resolution. in
accordance with Measure Z, a voter initiative entitled “Oakland Cannabis Regulation and
Revenue Ordinance”, which the Oakland electorate passed on November 2, 2004 and which
initiative became effective on December 7, 2004, private adult cannabis (marijuana)
offenses are the City’s lowest law enforcement priority: and be it further

RESOLVED, private adult cannabis offenses do not include the use, sale,
distribution, preparation and/or cultivation in settings that are not private, including but
not limited to markets, stores, cabarets, establishments selling alcoholic beverages, cafes
and restaurants, retail outlets, stores and other commercial establishments; nor do private
adult cannabis offenses include use, sale, distribution, preparation and/or cultivation on
City owned or leased property whether or not the property is rented or leased by private
parties for a private purpose such as a party, meeting or other activity; and be it further

RESOLVED, no activities related to cannabis other than those described in this
resolution shall be a low priority for the City of Oakland; and be it further

RESOLVED, that no use that purports to have distributed marijuana prior to the
enactment of Chapter 5.80 shall be deemed to have been legally established use under the
provisions of the Oakland Planning Code and such use shall not be entitled to claim legal
nonconforming status
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Redlined Version

IN COUNCIL, OAKLAND, CALIFORNIA, DEC 2 ¢ 2005 , 2005

PASSED BY THE FOLLOWING VOTE:

| AYES -REEERS, RRSIESER, CHANG, DE LA FUENTE, KERNIGHAN, m, QUAN, RB[D -5
| Nogs- TpvO0Ks aMd Naded - 2.

| ABSENT- (
| ABSTENTION- Py hvicr - |

La Tonda Simmons, City Clerk
and Clerk of the Council
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Oakland Cannabis R egu]atory Commzsszon

One Frank H. Ogawa Plaza Matt Hummel, Cheir
Oakland, CA 94612

A. Kathryn Parker, Vice Chair

Dale Gieringer

James Anthony

: : _ , . Sierra Martinez

- To: Oakland City Council, , Marlon Hendrix
Public Safety Committee - ‘ Jake Sassaman

Amanda Reiman ,
From: Matt Hummel, Chalrperson -

Oakland Cannabis Regulatory Cormmssmn Soan Donahoe

Date: October 7,2014
‘Re:  Enforcement Efforts Related to “Measure Z Clubs” and Unpermitted Cannabis Dispensaries
Cbmmitteé Chair Gallo, Council Members Kalb, Schaaf, and McElhaney,

~Based on concerns raised about the use of Police resources, the Cannabis Regulatory Commission
unanimously adopted the following recommendation to the City Council to be shared along with
today’s report:

Because the City Council adopted a definition of ‘private’ in 2005 that excludes any commercially
zoned areas of the City, when Measure Z activity occurs in commercial zones it is completely .
unregulated. In that unregulated environment there is the potential for inappropriate non-measure Z
-activity such as sales to minors and other nuisance activity. Therefore, the City Of Oakland should
either regulate this activity or exercise discretion on verifiable complaints, enforcing that which is
not tolerable such as sales to minors or nuisance activity. Furthermore, the procedures for

. handling such complaints should be solely an administrative-based process and not involve the
Oalkland Police Department or the expenditure of OPD resources.

The Commission believes that police resources are better spent elsewhere in the City and during the
duration of the Commission’s existence, dating back to 2006, Oakland did not see police resources

- expended to address these types of facilities. Instead they were addressed almost exclusively through
administrative action. In the past one year, however, OPD appears to have taken a new approach that
the Commission finds deeply troubling and against the spirit of Measure Z that directs law
enforcement treat these offenses as its lowest priority.

Thank you for your consideration,

Matt Hummel, Chairperson



