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Oakland City Planning Commission REVISED* AGENDA

Doug Boxer, Chair

Vien Truong, Vice Chair
Michael Colbruno
Sandra E. Gdlvez

Vince Gibbs

C. Blake Huntsman
Madeleine Zayas-Mart

August 4, 2010
Regular Meeting

Revised 7-30-10* (See End of Agenda)

MEAL GATHERING

BUSINESS MEETING

5:30 P.M.

Hearing Room 3, City Hall, 1 Frank Ogawa Plaza, Oakland
Open to the public (Members of the public may bring their own meals if desired.
Consumption of food is not required to attend.)

6:00 P.M.

Hearing Room 1, City Hall, One Frank H. Ogawa Plaza

Persons wishing to address the Commission on any item on the agenda,
including Open Forum and Director’s Report, should fill out a speaker card and
give it to the Secretary “Agenda items will be called at the discretion of the Chair
not necessarily in the order they are listed on the Agenda”. Speakers are generally
10imited to two minutes at the discretion of the Chair. Applicants and appellants
are generally limited to five minutes.

The order of items will be determined under "Agenda Discussion” at the
beginning of the meeting. With the exception of Open Forum, a new item will not
be called after 10:15 p.m., and the meeting will adjourn no later than 10:30 p.m.
unless the meeting is extended by the Chair with the consent of a majority of
Commissioners present.

Please check with the Planning Department prior to the meeting regarding
items that may be continued. Any agenda item may be continued, without the
hearing on the matter being opened or public testimony taken, at the discretion

For further information on any case listed on this agenda, please contact the
case planner indicated for that item. For further information on Historic
Status, please contact the Oakland Cultural Heritage Survey at 510-238-6879.
For other questions or general information on the Oakland City Planning
Commission, please contact the Community and Economic Development
Agency, Planning and Zoning Division, at 510-238-3941.

‘{]}This meeting is wheelchair accessible. To request materials in alternative formats, or to request an ASL
interpreter, or assistive listening devise, please call the Planning Department at 510-238-3941 or TDD 510-238-
3254 at least three working days before the meeting. Please refrain from wearing scented products to this meeting
so attendees who may experience chemical sensitivities may attend. Thank you.
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of the Chair. Persons wishing to address the continued item may do so under
Open Forum.

Staff reports for items listed on this agenda will be available by 3:00 p.m.
the Friday before the meeting, to any interested party, at the Community and
Economic Development Agency, Planning and Zoning Division, 250 Frank

H. Ogawa Plaza, Oakland, California 94612. Reports are available at the
Strategic Planning Division on the 3™ floor (Suite 3315), which closes at
5:00 p.m.

Staff reports are also available on-line, by 3:00 p.m. the Friday before the
meeting, at www.oaklandnet.com by searching “Frequently Visited Pages”
located on the City of Oakland Homepage. Clicking on “Planning Commission
Meetings” will open a menu of Planning Commission and Committee Agendas.
Staff reports are available on the selected agenda by clicking on the highlighted
case file number. You will need to ensure that your computer will accept pop-
ups from the host site (oaklandnet.com) and that your computer has a later
version of Adobe Acrobat Reader installed. For further information, please call
510-238-3941.

New web-site staff report
download instructions

If you challenge a Commission decision in court, you will be limited to is-
sues raised at the hearing or in correspondence delivered to the Zoning Divi-
sion, Community and Economic Development Agency, at, or prior to, the
hearing. Any party seeking to challenge in court those decisions that are
final and not administratively appealable to the City Council must do so
within ninety (90) days of the date of the announcement of the final decision,
pursuant to Code of Civil Procedure Section1094.6, unless a shorter period
applies.

Please note that the descriptions of the applications found below are
preliminary in nature and that the projects and/or descriptions may change
prior to a decision being made.

While attending Planning Commission Meetings, parking in the Clay Street
Garage is free. Attendees should see staff at the meeting for validation of
parking tickets.

Applicants or members of the public that plan power point presentations:
Please contact Cheryl Dunaway at cdunaway@oaklandnet.com or 510-238-
2912 or Gwen Brown at ghrown@oaklandnet.com or 510-238-6194 at least
48 hours prior to the meeting,

ROLL CALL

WELCOME BY THE CHAIR

COMMISSION BUSINESS

Agenda Discussion

Director’s Report
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Committee Reports

Commission Matters Commission Committee Assignments

City Attorney’s Report

OPEN FORUM

At this time members of the public may speak on any item of interest within the Commission’s jurisdiction. Speakers are
generally limited to two minutes or less if there are six or less speakers on an item, and one minute or less if there are
more than six speakers.

CONSENT CALENDAR

The Commission will take a single roll call vote on all of the items listed below in this section. The vote will be on
approval of the staff report in each case. Members of the Commission may request that any item on the Consent Calendar
be singled out for separate discussion and vote.

1. Location: 1880 Pleasant Valley Avenue
Assessors Parcel Numbers: (013 -1128-014-01)
Proposal: Request for a Major Conditional Use Permit for a co-location of a new
unmanned wireless telecommunication facility (macro) and Regular
Design Review to install (3) microwave antennas and (3) panel antennas on
the roof with the equipment cabinet located on the 2™ floor of the existing
commercial building.
Applicant: Clearwire Corp.
Contact Person/ Phone Chamel James
Number: (530)219-1833
Owner: Barton W. Bennett

Case File Number:
Planning Permits Required:

General Plan:
Zoning:
Environmental
Determination:

Historic Status:

Service Delivery District:
City Council District:
Date Filed:

Finality of Decision:

For Further Information:

CMD10-109

Conditional Use Permit to install a new wireless telecommunication
macro facility and Regular Design Review to install (3) panel antennas,
(3) microwave antennas and a new enclosed equipment cabinet.

Mixed Housing Type Residential

R-50 Medium Density Residential Zone

Exempt, Section 15303 of the State CEQA Guidelines; new construction of
small structures, 15301 existing facilities; 15183 Projects consistent with
the General Plan or Zoning,.

Not Potential Designated Historic Property (PDHP); Survey rating: X

2

I

5/3/10

Appealable to City Council within 10 days

Contact case planner Jose M. Herrera-Preza at (510) 238-3808 or
jhcrrcra@oak]andncl.com
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PUBLIC HEARINGS

The hearing provides opportunity for all concerned persons to speak; the hearing will normally be closed after all
testimony has been heard. If you challenge a Commission decision in court, you will be limited to issues raised at the
public hearing or in correspondence delivered to the Zoning Division, Community and Economic Development
Agency, at, or prior to, the public hearing.

The Commission will then vote on the matter based on the staff report and recommendation. If the Commission does
not follow the staff recommendation and no alternate findings have been prepared, then the vote on the matter will be
considered a “straw” vote, which essentially is a non-binding vote directing staff to return to the Commission at a later
date with appropriate findings and, as applicable, conditions of approval that the Commission will consider in making
a final decision.

If you wish to be notified on the decision of an agenda item, please indicate the case number and submit a self-
addressed stamped envelope, for each case.

Planning Commission decisions that involve “major” cases (i.e., major variances, major conditional use permits) are
usually appealable to the City Council. Such appeals must be filed within ten (10) calendar days of the date of the
announcement of the Planning Commission decision and by 4:00 p.m. An appeal shall be on a form provided by the
Planning and Zoning Division of the Community and Economic Development Agency, and submitted to the same at
250 Frank H. Ogawa Plaza, Suite 2114, to the attention of the Case Planner. The appeal shall state specifically
wherein it is claimed there was error or abuse of discretion by the Planning Commission or wherein their decision is
not supported by substantial evidence and must include payment in accordance with the City of Oakland Master Fee
Schedule. Failure to timely appeal will preclude you from challenging the City’s decision in court. The appeal itself
must raise each and every issue that is contested, along with all the arguments and evidence in the record which
supports the basis of the appeal; failure to do so will preclude you from raising such issues during your appeal and/or
1n court.

Any party seeking to challenge a final decision in court must do so within ninety (90) days of the date of the
announcement of a final decision, pursuant to Code of Civil Procedure section 1094.6, unless a shorter period applies.
UKkl; Interested parties are encouraged to submit written material on agenda items in advance of the meeting and prior
to the close of the public hearing on the item. To allow for distribution to the Commission, staff, and the public, 25
copies of all material should be submitted. Material submitted at least ten days prior to the meeting may be included
as part of the agenda packet; material submitted later will be distributed at or prior to the meeting. To ensure that
material is distributed to Commissioners, it should be received by the Commission.

o

Location: Skyline Boulevard, east side of street (north of Roberts Park
entrance)
Proposal: To install an approx. 41’-5”-tall Monopole Telecommunications
Facility in the public right-of-way along Skyline Boulevard.
Applicant/ Sharon James / NextG
Phone Number: (408) 426-6629
Owner: City of Oakland
Case File Number: CM10-131
Planning Permits Required: Major Conditional Use Permit with 2 sets of additional findings to
allow a Monopole Telecommunications Facility in the OS Zone
(continued on page 5) (OMC Sec. 17.11.080, 128.080(C), 134.020(A)(3)(1))
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(continued from page 4)
General Plan:
Zoning:
Environmental Determination:

Historic Status:

Service Delivery District:
City Council District:
Date Filed:

Action to be Taken:
Finality of Decision:

For Further Information:

Urban Open Space
OS (RSP) Open Space (Region-Serving Park) Zone

Exempt, Section 15270 of the State CEQA Guidelines:

Projects Which Are Disapproved

No Historic Status (vacant portion of public right-of-way)

IV - San Antonio/Fruitvale

4 - Quan

June 3, 2010

Decision based on staff report

Appealable to City Council within 10 days

Contact case planner Aubrey Rose, Planer II at (510) 238-2071 or
arose@oak]antlrﬂ.com

AGENDA
August 4, 2010

PLEASE NOTE: ITEM #3, BELOW, HAS BEEN REMOVED FROM
THIS AGENDA.
3= Location: Skyline-Boulevard;southside-of street-(southeast-of Sequoyah
Bayview-trailhead-beyend-turn-out)
Propesal: Te—install an—approx: > 57 ecommunications
Eaeility-in-the-public right-of-way-along-Skyline Boulevard-
Appliecant! SharenJames-/-NextG
Phone Number: (408)426-6620
Owner: CiyofOakland
Planning Permits Required: Major-Conditional Use Permit-with-2-sets-of-additional-findings-to
allow-a-Menopole TelecommunicationsFaeility-inthe-OS-Zone
—134-0204C3H)
General-Plan: Resame&@easa#aﬁea%fea
Zoning: OSHRCA)-Open-Space-(Resource-Conservation-Area)-Zone
Environmental Determination: Exempt-Seetion15270-of the-State-CEQA-Guidelines:
Projeets Which-Are-Disappreved
Historie-Statas: No-Historie-Status-(vacant-portion-of public-right-of-way)
Sew&ee—])eh#ery—]?ﬁtr—let— P/—San-Antenie/Fruitvale
istriet: 4—Quan
Date Filed: June3,2010
Action-to-be-Taken: Decisionbased-on-staffreport
Finality-of Decision: Appealable-to-City-Couneil-within10-days
Eor-FurtherInformation: Contact-case-planner-Aubrey-Rese; Planer H-at-(510)-238-2071—or
4. Location: Skyline Boulevard, north side of street (adjacent to Chabot Space
& Science Center street entrance)
Proposal: To install an approx. 36’-4”-tall Monopole Telecommunications
Facility in the public right-of-way along Skyline Boulevard.
Applicant/ Sharon James / NextG
Phone Number: (408) 426-6629
Owner: City of Oakland
Case File Number: CM10-140
(continued on page 6)
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(continued from page 5)
Planning Permits Required:

Service Delivery District:
City Council District:
Date Filed:

General Plan:
Zoning:
Environmental Determination:

Historic Status:

Action to be Taken:
Finality of Decision:
For Further Information:

Major Conditional Use Permit with 2 sets of additional findings to
allow a Monopole Telecommunications Facility in the OS Zone
(OMC Sec. 17.11.080, 128.080(C), 134.020(A)(3)(f))

Urban Open Space

OS (RSP) Open Space (Region-Serving Park) Zone

Exempt, Section 15270 of the State CEQA Guidelines:

Projects Which Are Disapproved

No Historic Status (vacant portion of public right-of-way)

IV - San Antonio/Fruitvale

4 - Quan

June 3, 2010

Decision based on staff report

Appealable to City Council within 10 days

Contact case planner Aubrey Rose, Planer II at (510) 238-2071 or
arose@oaklandnet.com

Proposal:

General Plan:
Zoning:
Environmental Determination:

Service Delivery District:

Action to be Taken:
Finality of Decision:
For further information:

Project Sponsor:
Owner(s):
Case File Number(s):

Planning Permits Required:

Historic Status:

City Council District:
Status:

5. Location: Uptown Parcels 1, 2 and 3 (APNs: 008-0716-052-00; 008-0716-054-00;

and 008-0716-056-00); Area generally bounded by San Pablo Avenue,
Thomas Berkley Way, Telegraph Avenue and 19" Street.

Tentative Tract Map to create six codominiums for investment purposes,
only (no conversion). Confirm adequacy of Environmental Impact
Report (EIR) under the California Environmental Quality Act (CEQA).
Forest City Development

Oakland Redevelopment Agency.

TTMS8046 and ER03-0007 (related to PUD05-037; TTM7616, GP05-
105, RZ05-106, PUDF05047, CMV05-197, ZP03-0122)

TTM

Central Business District

CBD-R

The EIR was certified on February 18, 2004 by the Planning
Commission, and has been subject to addenda.

Site demolition and new construction in 2006-2009; no historic structures
I - Downtown/West Oakland/Harbor

3

NA

Consider approval of the TTM.

Appealable to City Council within 10 days

Contact Catherine Payne at 510-238-6168 or by e-mail at
cpayne@oaklandnet.com
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6. Location: 121-129 Moss Avenue (010-0813-015-00 and 010-0813-016-00)
Proposal: Condominium conversion of 12 rental dwelling units.
Owner: Capitol & Cooley LLC, Kingston Associated LP

Contact Person/Phone Number:
Case File Number:
Planning Permits Required:

General Plan:
Zoning:
Environmental Determination:

Historic Status:

Service Delivery District:
City Council District:
Status:

Action to be Taken:
Finality of Decision:

For Further Information:

Gregory McConnell (510) 834-0400

TTMS8041

Tentative Tract Map for a total of 50 condominium units, including
38 existing condominiums (currently rental units) approved under
Tract Map 5133 and conversion of 12 rental units to condominium
units. Conversion rights to be generated from 12 of the existing
condominiums located on the subject site.

Mixed Housing Type Residential

R-70 High Density Residential Zone

Exempt 15301; State CEQA Guidelines, Existing Facilities

Section 15183 of the State CEQA Guidelines:

Projects consistent with a community plan, general plan or zoning
Not a Potentially Designated Historic Property, Survey Rating F3
11

1

Pending

Action to be taken based on staff report

Appealable to City Council within 10 days

Contact case planner Leigh McCullen at (510) 238-4977 or by email
at lmccullen@oaklandnet.com

APPEALS

The Commission will take testimony on each appeal. If you challenge a Commission decision in court, you will be
limited to issues raised at the public hearing or in correspondence delivered to the Zoning Division, Community and
Economic Development Agency, at, or prior to, to the public hearing; provided, however, such issues were
previously raised in the appeal itself.

Following testimony, the Commission will vote on the report prepared by staff. If the Commission
reverses/overturns the staff decision and no alternate findings have been prepared, then the vote on the matter will
be considered a “straw” vote, which essentially is a non-binding vote directing staff to return to the Commission at
a later date with appropriate findings and, as applicable, conditions of approval that the Commission will consider in
making a final decision.

Unless otherwise noted, the decisions in the following matters are final and not administratively appealable. Any
party seeking to challenge these decisions in court must do so within ninety (90) days of the date of the
announcement of the final decision, pursuant to Code of Civil Procedure section 1094.6, unless a shorter period
applies.

(There are no appeals on this agenda)

COMMISSION BUSINESS

Approval of Minutes: June 16, 2010
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Correspondence

City Council Actions

OPEN FORUM

At this time members of the public may speak on any item of interest within the Commission's jurisdiction. Speakers are
generally limited to two minutes or less if there are six or less speakers on an item, and one minute or less if there are

more than six speakers.

ADJOURNMENT By 10:30 P.M. unless a later time is agreed upon by a majority of C%m.

SCOTT MILLER
Zoning Manager
Planning and Zoning Division

NEXT REGULAR MEETING: September 1, 2010

*Revised 7-30-10 to remove Item #3 from the agenda (Skyline Blvd. Telecom Case CM10-141) and to
indicate that only Minutes from the June 16, 2010 meeting are to be reviewed.
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Case File Number: CMD10109 ' August 4, 2010

Location: 1880 Pleasant Valley Avenue (See map on reverse)

Assessors Parcel Numbers: (013 -1128-014-01)

Modifications to an existing Macro Wireless Telecommunication
Facility including (3) microwave antennas and (3) panel antennas
mounted to the roof and an equipment cabinet located on the 2™ floor
of the existing commercial building.
Applicant: Clearwire Corp.
Contact Person/ Phone Charnel James
Number: (530)219-1833
Owner: Barton W. Bennett
Case File Number: CMDI10109
Planning Permits Required: Major Conditional Use Permit and Design Review for modifications to
an existing Macro Wireless Telecommunication Facility including (3)
microwave antennas and (3) panel antennas mounted to the roof and an
equipment cabinet located on the 2™ floor of the existing commercial
building,
General Plan: Mixed Housing Type
Zoning: R-50 Medium Density Residential Zone
Environmental Exempt, Section 15303 of the State CEQA Guidelines; new
Determination: construction of small structures, 15301 existing facilities; 15183
Projects consistent with the General Plan or Zoning.
Historic Status: Not Potential Designated Historic Property (PDHP); Survey rating: X
Service Delivery District: 2
City Council District: |
Date Filed: 5/3/10
Finality of Decision: Appealable to City Council
Contact case planner Jose M, Herrera-Preza at (510) 238-3808 or
jherrera@oaklandnet.com

Proposal:

For Further Information:

SUMMARY

“This project would provide for a modification to an existing Macro Telecommunications Facilities including (3)
new panel antennas, (3) new microwave antennas located behind an existing rooftop screen wall and the
installation of an enclosed equipment facility on the second floor of the commercial building. The subject
property, zoned residentially, is located within a commercial node surrounded by a residential area where the
predominant pattern of development is a mixture of detached single family homes and multi-family residential
buildings.

A Major Conditional Use Permit and Design Review is required for modifications to a Macro

~ Telecommunications Facilities located in residential zones. As detailed below, the project meets all of the
required findings for approval. Therefore, staff recommends approval of the project subject to the attached
conditions of approval. ’

#l1
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Case File: CMD10-109

Applicant:  Clearwire Corp.
Address: 1880 Pleasant Valley Avenue
Zone: R-50
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PROJECT DESCRIPTION

The applicant (Clearwire Corp.) is proposing to install a total of six (6) wireless telecommunication
antennas to be mounted within two existing roof top screen walls on the building. The proposed
antennas would be flush mounted behind two existing RF screen walls which would be slightly enlarged
to accommodate the new antennas. (See Attachment A). The associated equipment cabinet would be
located within the existing building envelope on the second floor of the building.

PROPERTY DESCRIPTION

The subject property is approximately 8,500 square feet, located on the 1800 block of Pleasant Valley
Avenue in between Howe Street and Piedmont Avenue. The subject property is located on a corner lot
within a residential zone surrounded by both a mixture of commercial and residential properties. The
subject site improved with a commercial office. The office building currently hosts three
telecommunications providers on this property (Sprint, T-Mobile & Nextel).

GENERAL PLAN ANALYSIS

The subject property is located within the Mixed Housing Type General Plan designation. The Mixed
Housing Type land use classification is intended to create, maintain and enhance residential areas
typically located near the city’s major arterials and characterized by a mix of single family homes,
townhouses, small multi-unit buildings and neighborhood businesses. The proposed unmanned wireless
telecommunication facility will not adversely affect or detract from the residential and commercial
characteristics of the neighborhood. The antennas will be mounted within existing rooftop enclosures
finished and painted to match the building thus visual impacts will be mitigated since the antennas and
equipment cabinets will not disturb the existing structure. General Plan Policy N9.9 states that the City
encourages that new development respects the architectural integrity of a building’s original style. The
proposed development will have no visual effect on the existing building.

ZONING ANALYSIS

The subject property is located within the R-50 Medium Density Residential Zone. The R-50 zone is
intended to create, preserve, and enhance areas for apartment living at medium densities in desirable
settings, and is typically appropriate to areas of existing medium density residential development. The
proposal is for a new unmanned wireless telecommunication facility to be flush mounted behind existing
rooftop RF screen walls of an existing commercial building. A major conditional use permit is required
since the project is within the boundary of a residential zone. Staff finds that the proposed application
meets the City of Oakland Telecommunication regulations (see Findings for Approval).

ENVIRONMENTAL DETERMINATION

The California Environmental Quality Act (CEQA) Guidelines lists the projects that qualify as
categorical exemptions from environmental review. The proposed project is categorically exempt from
the environmental review requirements pursuant to Sec. 15303, new construction of small structures,
15301, alterations to existing facilities, and 15183, projects consistent with the general plan or zoning,
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KEY ISSUES AND IMPACTS

1. Conditional Use Permit

Section 17.16.070 of the City of Oakland Planning Code requires a conditional use permit to install a Macro
Telecommunication facility in the R-50 Zone. The required findings for a major conditional use permit are
listed and included in staff’s evaluation as part of this report.

2. Project Site

Section 17.128.110 of the City of Oakland Telecommunication Regulations requires that wireless facilities
shall generally be located on designated properties or facilities in the following order of preference:

A. Co-located on an existing structure or facility with existing wireless antennas.
B. City owned properties or other public or quasi-public facilities.

C. Existing commercial or industrial structures in non-residential zones.

D. Existing commercial or industrial structures in residential zones.

E. Other non-residential uses in residential zones.

F. Residential uses in non-residential zones.

G. Residential uses in residential zones.

*Facilities locating on an A, B or C ranked preference do not require a site alternatives analysis.
Since the proposed project involves the co-location of a new unmanned wireless facility on an existing
structure with an existing wireless facility, the proposed development meets the (A) co-located on an

existing structure or facility with existing wireless antennas, therefore a site alternatives analysis is not
required.

3. Project Design

Section 17.128.120 of the City of Qakland Telecommunications Regulations indicates that new wireless
facilities shall generally be designed in the following order of preference:

A. Building or structure mounted antennas completely concealed from view.

B. Building or structure mounted antennas set back from roof edge, not visible from public right-of
way.

C. Building or structure mounted antennas below roof line (facade mount, pole mount) visible from
public right-of-way, painted to match existing structure.

D. Building or structure mounted antennas above roof line visible from public right of-way.

E. Monopoles.

F. Towers.

* Facilities designed to meet an A or B ranked preference-do not require site design alternatives analysis.
Facilities designed to meet a C through F ranked preference, inclusive, must submit a site design
alternatives analysis as part of the required application materials. A site design alternatives analysis shall,
at a2 minimum, consist of:
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The project meets design criteria (A) since the antennas will be mounted behind existing rooftop screen
walls of the existing commercial building that are painted and finished to match the building and
minimizing their impacts from the public view. Furthermore, to mitigate visual impacts the antennas will be
mounted at least 30" above the public right of way. The associated equipment cabinets will have no visual
impact since the equipment cabinets will be fully enclosed and located inside a second floor utility room and
will adequately conceal any visibility from the public right of way or immediate neighbors.

4. Project Radio Frequency Emissions Standards

Section 17.128.130 of the City of Oakland Telecommunication Regulations require that the applicant submit
the following verifications including requests for modifications to existing facilities:

a. With the initial application, a RF emissions report, prepared by a licensed professional
engineer or other expert, indicating that the proposed site will operate within the current
acceptable thresholds as established by the Federal government or any such agency who may
be subsequently authorized to establish such standards.

b. Prior to commencement of construction, a RF emissions report indicating the baseline RF
emissions condition at the proposed site.

c. Prior to final building permit sign off, an RF emissions report indicating that the site is actually
operating within the acceptable thresholds as established by the Federal government or any
such agency who may be subsequently authorized to establish such standards.

ARF emissions report, prepared by Hammett & Edison, Inc., Consulting Engineers (Attachment B)
indicated that the proposed project meets the radio frequency (RF) emissions standards as required by the
regulatory agency. The report states that the proposed project will comply with the prevailing standards for
limiting public exposure to radio frequency energy and, therefore, will not cause a significant impact on the
environment. Additionally, staff recommends that prior to the issuance of a final building permit, that the
applicant submits certified RF emissions report stating that the facility is operating within acceptable
thresholds established by the regulatory federal agency. '

CONCLUSION

The proposed project meets all of the required findings for approval. Therefore, staff recommends
approval of the project subject to the attached conditions.

RECOMMENDATIONS: 1. Affirm staff’s environmental determination

2. Approve Conditional Use Permit and Design Review application
CMD10-109 subject to the attached findings and conditions of
approval,

P

Prepared by: /o‘*'?
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o7 Jose M/ng‘rera—Preza
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Scott Miller
Zoning Manager

Approved for forwarding to the
City Planning-€ommission
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#" Deputy Director of Development

e
ATTACHMENTS:

A. Project Plans & Photo simulation

B. Hammett & Edison RF Emissions Report

Page 6
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FINDINGS FOR APPROVAL

This proposal meets all the required findings under Section 17.134.050, Conditional Use Permit Findings
and Residential Design Review Criteria as set forth below and which are required to approve your
application. Required findings are shown in bold type; reasons your proposal satisfies them are shown in
normal type.

SECTION 17,134.050 - MINOR CONDITIONAL USE PERMIT FINDINGS:

A. That the location, size, design, and operating characteristies of the proposed development will be
compatible with, and will not adversely affect, the livability or appropriate development of
abutting properties and the surrounding neighborhood, with consideration to be given to
harmony in scale, bulk, coverage, and density; to the availability of civic facilities and utilities; to
harmful effect, if any upon desirable neighborhood character; to the generation of traffic and the
capacity of surrounding streets; and to any other relevant impact of the development,

The proposed co-location of the six antennas and one equipment cabinet to an existing unmanned macro
telecommunications facility, mounted behind two rooftop screen walls painted and finished to match the
existing commercial building, would not adversely affect the operating characteristic or livability of the
surrounding area. The facility will be unmanned and will not create additional vehicular or pedestrian
traffic in the area.

B. That the location, design, and site planning of the proposed development will provide a
convenient and functional living, working, shopping, or civic environment, and will be as
attractive as the nature of the use and its location and setting warrant.

The proposed co-location and design of the unmanned telecommunications facility will provide a
convenient and functional working and living environment and maintain the attractive nature of the
commercial location therefore it would not affect the general quality and character of the neighborhood.

C. That the proposed development will enhance the successful operation of the surrounding area in
its basic community functions, or will provide an essential service to the community or region.

The proposed development will enhance the successful operation of the surrounding area in its basic
community function and will provide an essential service to the community or region. This will be
achieved by improving the functional use of the site by providing a regional telecommunication facility
for the community and will be available to police, fire, public safety organizations and the general
public.

D. That the proposal conforms to all applicable design review criteria set forth in the DESIGN .
REVIEW PROCEDURE of Chapter 17.136 of the Oakland Planning Code,

The proposal conforms with all significant aspects of the design review criteria set forth in Chapter
17.136 of the Qakland Planning Code, as outlined below.

CONDITIONS OF APPROVAL
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E. That the proposal conforms in all significant respects with the Oakland General Plan and with
any other applicable plan or development control map which has been adopted by the City
Council.

The proposal conforms in all significant aspects with the Oakland General Plan and with any other
applicable plan or zoning maps adopted by the City of Oakland. The proposed macro-
telecommunication facility in the Mixed Housing Type General Plan designation will enhance and
improve communication service for a mixture of civic, commercial and institutional uses in the area,

17.136.070A — DESIGN REVIEW CRITERIA :

A. The proposed design will create a building or set of buildings that are well related to the
surrounding area in their scale, bulk, height, materials, and textures.

 The proposal would modify an existing telecommunications facility through the addition of (3) panel
antennas and (3) microwave antennas inside existing rooftop enclosures of a commercial office building
and (1) equipments cabinet, located inside a second floor utility room. The addition of the antennas to
the existing building will not create an increase in height and will match the existing building in their
color and finish materials. The new antennas will be fully enclosed inside RF friendly screen enclosures
and maintains existing projection height above the roof lines. The existing exterior finish materials will
not change and the location and scale of the addition will be compatible to the existing facilities and
therefore is consistent and well related to the surrounding area in scale, bulk, height, materials, and
textures.

B. The proposed design will protect, preserve, or enhance desirable neighborhood characteristics.

The design will be appropriate and compatible with current zoning and general plan land use
designations. The proposal protects and preserves the surrounding neighborhood context by co-locating
additional wireless telecommunication antennas to an existing facility. The antennas will be fully
enclosed inside a RF screen enclosure that is painted to match the building and be located 30° from the
public right of way thus mitigating the impact on the public view and will not have any visual impact.
The equipment cabinet would be inside the building, thus will not affect adjoining neighborhood
properties.

C. The proposed design will be sensitive to the topography and landscape.

The subject property is on a lot in which topography is not an issue of concern. The location and scale
of the proposal will maintain existing landscaping.

D. If situated on a hill, the design and massing of the proposed building relates to the grade of the
hill.

This criteria is not applicable to this proposal.

CONDITIONS OF APPROVAL
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E. The proposed design conforms in all significant respects with the Oakland Comprehensive Plan
and with any applicable district plan or development control map which has been adopted by the
City Council.

The proposal conforms with the City of Oakland Comprehensive General Plan meeting specific
General Plan policies and the Supplemental Report and Recommendations on Revisions to the
Citywide Telecommunications Regulations. The proposal will conform to performance standards for
noise set forth in Section 17.143.020 (j) and (k) for decibels levels in residential areas for both day
and nighttime use. The Project conforms to all macro-facility definitions set forth in Section
17.128.050 and meets all design review criteria to minimize all impacts throughout the neighborhood

17.128.070(B) CITY OF OAKLAND TELECOMMUNICATIONS FACILITIES (MACRO)
DESIGN REVIEW CRITERIA

1. Antennas should be painted and/or textured to match the existing structure:
The proposed antennas will be located behind RF friendly screen walls that and will be painted
and finished to match the existing structure thus minimizing the impacts from public view.

2. Antennas mounted on architecturally significant structures or significant architectural
details of the building should be covered by appropriate casings which are manufactured to
match existing architectural features found on the building:

The proposed antennas will be mounted on the roof of an existing commercial building behind
screen walls. The antennas will be mounted approximately 30° above grade to the centerline of
the antennas. The antennas will not be mounted on any structure that will affect architectural
features of existing buildings on the subject property.

3. Where feasible, antennas can be placed directly above, below or incorporated with vertical
design elements of a building to help in camouflaging:
The proposal will utilize unused antenna space behind existing rooftop screen walls setback from
the fagade of the building. Screen walls are painted and textured to camouflage antennas from
public view thus creating minimal visual impact from street view.

4, Equipment shelters or cabinets shall be screened from the public view by using
landscaping, or materials and colors consistent with surrounding backdrop:
The associated equipment shelters or cabinets will be located inside a second floor utility room
and therefore the exterior of the structure will not be affected in anyway that will adversely affect
it’s aesthetic features from the street.

5. Equipment shelters shall be consistent with the general character of the area;
The associated equipment shelters or cabinets will be located inside a second floor utlhty room
and therefore the exterior of the structure will not be affected. ‘

6. For antennas attached to the roof, maintain a 1:1 ratio for equipment setback; screen the
antennas to match existing air conditioning units, stairs, or elevator towers; avoid placing
roof mounted antennas in direct line with significant view corridors.

The proposal will utilize unused antenna space behind existing rooftop screen walls setback
from the fagade of the building. Screen walls are painted and textured to camouflage antennas
from public view thus creating minimal visual impact from street view.

CONDITIONS OF APPROVAL
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7. That all reasonable means of reducing public access to the antennas and equipment has
been made, including, but not limited to, placement in or on buildings or structures,
fencing, anti-climbing measures and anti-tampering devices.

The antennas will be rooftop mounted on the exterior of building and will not be accessible to
the public due to its location. The equipment cabinets will be inside the building, in a secured
and separated room from other commercial activities and will not be accessible to the public.

17.128.076 (C) Conditional Use Permit Criteria for Macro Facilities.
In addition to the conditional use criteria listed in Chapter 17.134, the following specific additional
criteria must be met before a conditional use permit can be granted:

1. The project must meet the special design review criteria listed in subsection B of this
Section.
The project meets all special design review criteria, please see findings above.

2. The proposed project must not disrupt the overall community character. (Ord. 11904 §
5.01 (part), 1996: prior planning code § 8507)

The project when viewed in it’s entirety, will benefit the overall community character by co-
locating antennas on a commercial building and screening them from public view.

CONDITIONS OF APPROVAL
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CONDITIONS OF APPROVAL
CMD10-109

STANDARD CONDITIONS:

1. Approved Use
Ongoing

a) The project shall be constructed and operated in accordance with the authorized use as described in
the application materials, CMD10-109, and the plans dated May 3™, 2010 and submitted on May
37,2010 and as amended by the following conditions. Any additional uses or facilities other than
those approved with this permit, as described in the project description and the approved plans,
will require a separate application and approval. Any deviation from the approved drawings,
Conditions of Approval or use shall required prior written approval from the Director of City
Planning or designee.

b) This action by the City Planning Commission (“this Approval”) includes the approvals set forth
below. This Approval includes: The co-location of a new unmanned macro telecommunications
facility located along the rooftop of an existing commercial building, under Oakland Planning
Code 17.128

2. Effective Date, Expiration, Extensions and Extinguishment

Ongoing

Unless a different termination date is prescribed, this Approval shall expire two calendar years
from the approval date, unless within such period all necessary permits for construction or
alteration have been issued, or the authorized activities have commenced in the case of a permit not
involving construction or alteration. Upon written request and payment of appropriate fees
submitted no later than the expiration date of this permit, the Director of City Planning or designee
may grant a one-year extension of this date, with additional extensions subject to approval by the
approving body. Expiration of any necessary building permit for this project may invalidate this
Approval if the said extension period has also expired.

3. Scope of This Approval; Major and Minor Changes

Ongoing

The project is approved pursuant to the Oakland Planning Code Telecommunications
Regulations only. Minor changes to approved plans may be approved administratively by the
Director of City Planning or designee. Major changes to the approved plans shall be reviewed by
the Director of City Planning or designee to determine whether such changes require submittal and
approval of a revision to the approved project by the approving body or a new, completely
independent permit. *‘

4. Conformance with other Requirements
Prior to issuance of a demolition, grading, P-job, or other construction related permit

a) The project applicant shall comply with all other applicable federal, state, regional and/or local
codes, requirements, regulations, and guidelines, including but not limited to those imposed by
the City’s Building Services Division, the City’s Fire Marshal, and the City’s Public Works
Agency.

b) The applicant shall submit approved building plans for project-specific needs related to fire
protection to the Fire Services Division for review and approval, including, but not limited to
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automatic extinguishing systems, water supply improvements and hydrants, fire department
access, and vegetation management for preventing fires and soil erosion.

5. Conformance to Approved Plans; Modification of Conditions or Revoeation
Ongoing
a) Site shall be kept in a blight/nuisance-free condition. Any existing blight or nuisance shall be
abated within 60-90 days of approval, unless an earlier date is specified elsewhere.

b) The City of Qakland reserves the right at any time during construction to require certification by a
licensed professional that the as-built project conforms to all applicable zoning requirements,
including but not limited to approved maximum heights and minimum setbacks. Failure to
construct the project in accordance with approved plans may result in remedial reconstruction,
permit revocation, permit modification, stop work, permit suspension or other corrective action.

¢) Violation of any term, conditions or project description relating to the Approvals is unlawful,
prohibited, and a violation of the Oakland Municipal Code. The City of Oakland reserves the right
to initiate civil and/or criminal enforcement and/or abatement proceedings, or after notice and
public hearing, to revoke the Approvals or alter these conditions if it is found that there is
violation of any of the conditions or the provisions of the Planning Code or Municipal Code, or
the project operates as or causes a public nuisance. This provision is not intended to, nor does it,
limit in any manner whatsoever the ability of the City to take appropriate enforcement actions.

6. Signed Copy of the Conditions
With submittal of a demolition, grading, and building permit
A copy of the approval letter and conditions shall be signed by the property owner, notarized, and
submitted with each set of permit plans to the appropriate City agency for this project.

7. Indemnification

a) Ongoing The project applicant shall defend (with counsel reasonably acceptable to the City),
indemnify, and hold harmless the City of Oakland, the Oakland City Council, the City of
Oakland Redevelopment Agency, the Oakland City Planning Commission and their respective
agents, officers, and employees (hereafter collectively called the City) from any claim, action, or
proceeding (including legal costs and attorney’s fees) against the City to attack, set aside, void or
annul this Approval, or any related approval by the City. The City shall promptly notify the
project applicant of any claim, action or proceeding and the City shall cooperate fully in such
defense. The City may elect, in its sole discretion, to participate in the defense of said claim,
action, or proceeding. The project applicant shall reimburse the City for its reasonable legal costs
and attorney’s fees.

b) Within ten (10) calendar days of the filing of a claim, action or proceeding to attack, set aside,
void, or annul this Approval, or any related approval by the City, the project applicant shall
execute a Letter Agreement with the City, acceptable to the Office of the City Attorney, which
memorializes the above obligations and this condition of approval. This condition/obligation
shall survive termination, extinguishment, or invalidation of this, or any related approval.
Failure to timely execute the Letter Agreement does not relieve the project applicant of any of
the obligations contained in 7(a) above, or other conditions of approval.

CONDITIONS OF APPROVAL
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8. Compliance with Conditions of Approval
Ongoing
The project applicant shall be responsible for compliance with the recommendations in any
submitted and approved technical report and all the Conditions of Approval set forth below at its
sole cost and expense, and subject to review and approval of the City of Oakland.

9. Severability
Ongoing
Approval of the project would not have been granted but for the applicability and validity of each
and every one of the specified conditions, and if any one or more of such conditions is found to be
invalid by a court of competent jurisdiction this Approval would not have been granted without
requiring other valid conditions consistent with achieving the same purpose and intent of such
Approval.

10. Job Site Plans
Ongoing throughout demolition, grading, and/or construction
At least one (1) copy of the stamped approved plans, along with the Approval Letter and Conditions
of Approval, shall be available for review at the job site at all times.

11. Special Inspector/Inspections, Independent Technical Review, Project Coordination and
Management
Prior to issuance of a demolition, grading, and/or construction permit
The project applicant may be required to pay for on-call special inspector(s)/inspections as needed
during the times of extensive or specialized plancheck review, or construction. The project
applicant may also be required to cover the full costs of independent technical and other types of
peer review, monitoring and inspection, including without limitation, third party plan check fees,
including inspections of violations of Conditions of Approval. The project applicant shall establish
a deposit with the Building Services Division, as directed by the Building Official, Director of City
Planning or designee.

PROJECT SPECIFIC CONDTIONS:

12. Radio Frequency Emissions
Prior to issuance of building permit
The applicant shall submit a certified RF emissions report to the City of Oakland stating that the
proposed facility will operate within the established RF standards set by the Federal Communications
Commission.
Prior to the issuance of a final building permit sign off.
The applicant shall submit a certified RF emissions report stating the facility is operating within the
acceptable standards established by the regulatory Federal Communications Commission.

13. Sinking Fund for Facility Removal or Abandonment.

Prior to issuance of a building permit

The applicant shall provide proof of the establishment of a sinking fund to cover the cost of
removing the facility if it is abandoned within a prescribed period. The word “abandoned” shall
mean a facility that has not been operational for a six (6) month period, except where non-
operation is the result of maintenance of renovation activity pursuant to valid City permits. The
sinking fund shall be established to cover a two year period, at a financial institution approved
by the City’s Office of Budget and Finance. The sinking fund payment shall be adequate to
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determined by the office of Budget and Finance and shall be adequate to defray expenses
associated with the removal of the telecommunication facility.

14.  Operational
Ongoing.
Noise levels from the activity, property, or any mechanical equipment on site shall comply with the
performance standards of Section 17.120 of the Oakland Planning Code and Section 8.18 of the -
Oakland Municipal Code. If noise levels exceed these standards, the activity causing the noise shall
be abated until appropriate noise reduction measures have been installed and compliance verified
by the Planning and Zoning Division and Building Services.

15, Compliance with Title 24
Prior to issuance of certificate of occupancy.
The applicant shall implement acoustical techniques in compliance with Title 24 to ensure that
noise levels in interior spaces remain at or below 45 CNEL with all doors and windows closed.

CONDITIONS OF APPROVAL
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ATTACHMENT A

b

clearw g Pleasant Valley Ave.  Site # CA-SFO0604 Aerial Map

1880 Pleasant Valley Avenue
4/12110 Qakland, CA 94611 Applied imagination 510 §14-0500






clearw v Pleasant Valley Ave.  Site # CA-8F0O0604 Locking East from Pleasant Valley Avenue

1880 Pleasant Valley Avenue View #1
41210 Oakland, CA 94611 Appiied Imagination 510 914-0500
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cClearw re Pleasant Valley Ave,  Site # CA-SFO0804 Looking Southeast from Howe Street

, 1880 Pleasant Valley Avenue View #2
4112410 QOakland, CA 94611 ‘ Applied Imagination 510 914-0500











ATTACHMENT B

Clearwire, Jo. CA-SFO0604)
1880 Fleasant valley Avenue * Oakland, California

Statement of Hammett & Edison, Inc,, Consulting Engineers

The firm of Hammett & Edison, Inc.,, Consulting Engineers, has been retained on behalf of
Clearwire, LLC, a wireless service provider, to evaluate the base station (Site No. CA-SF00604)
proposed to be located at 1880 Pleasant Valley Avenue in Oakland, California, for compliance with
appropriate guidelines limiting human exposure to radio frequency (“RF”) electromagnetic fields.

Prevailing Exposure Standards

The U.S. Congress requires that the Federal Communications Commission (“FCC”) evaluate its
actions for possible significant impact on the environment. In Docket 93-62, effective October 15,
1997, the FCC adopted the human exposure limits for field strength and power density recommended
in Report No. 86, “Biological Effects and Exposure Criteria for Radiofrequency Electromagnetic
Fields,” published in 1986 by the Congressionally chartered National Council on Radiation Protection
and Measurements (“NCRP”). Separate limits apply for occupational and public exposure conditions,
with the latter limits generally five times more restrictive. The more recent standard, developed by the
Institute of Electrical and Electronics Engineers and approved as American National Standard
ANSI/IEEE (C95.1-2006, “Safety Levels with Respect to Human Exposure to Radio Frequency
Electromagnetic Fields, 3 kHz to 300 GHz,” includes similar exposure limits. A summary of the
FCC’s exposure limits is shown in Figure 1. These limits apply for continuous exposures and are
intended to provide a prudent margin of safety for all persons, regardless of age, gender, size, or
health.

The most restrictive FCC limit for exposures of unlimited duration to radio frequency energy for
several personal wireless services are as follows:

Wireless Service Frequency Band Occupational Limit Public Limit
Microwave (Point-to-Point) 5-23,000 MHz 5.00 mW/cm? 1.00 mW/cm?
BRS (Broadband Radio) 2,600 5.00 1.00
AWS (Advanced Wireless) 2,100 5.00 1.00

. PCS (Personal Communication) 1,950 5.00 1.00
Cellular 870 2.90 0.58
SMR (Specialized Mobile Radio) 855 2.85 0.57
700 MHz 700 2.35 0.47
[most restrictive frequency range] 30-300 1.00 0.20

General Facility Requirements

Base stations typically consist of two distinct parts: the electronic transceivers (also called “radios™ or
“channels™) that are connected to the traditional wired telephone lines, and the passive antennas that
send the wireless signals created by the radios out to be received by individual subscriber units. The

HAMMETT & EDISON, INC. .
COPSULTING ENCGINEERS CW0604593
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Clearwire, LLC * Proposed Base Station (Site No. CA-SF0O0604)
1880 Pleasant Valley Avenue » Oakland, California

transceivers are often located at ground level and are connected to the antennas by coaxial cables
about ! inch thick. A small antenna for reception of GPS signals is also required, mounted with a
clear view of the sky. Because of the short wavelength of the frequencies assigned by the FCC for
wireless services, the antennas require line-of-sight paths for their signals to propagate well and so are
installed at some height above ground. The antennas are designed to concentrate their energy toward
the horizon, with very little energy wasted toward the sky or the ground. Along with the low power of
such facilities, this means that it is generally not possible for exposure conditions to approach the
maximum permissible exposure limits without being physically very near the antennas.

Computer Modeling Method

The FCC provides direction for determining compliance in its Office of Engineering and Technology
Bulletin No. 65, “Evaluating Compliance with FCC-Specified Guidelines for Human Exposure to
Radio Frequency Radiation,” dated August 1997. Figure 2 attached describes the calculation
methodologies, reflecting the facts that a directional antenna’s radiation pattern is not fully formed at
locations very close by (the “near-field” effect) and that at greater distances the power level from an
energy source decreases with the square of the distance from it (the “inverse square law”). The
conservative nature of this method for evaluating exposure conditions has been verified by numerous
field tests.

Site and Facility Description

Based upon information provided by Clearwire, LLC, including zoning drawings by Stantec
Architecture, Inc., dated April 22, 2010, it is proposed to mount three Kathrein Model 8§40-10054
directional panel BRS antennas behind the existing view screen above the roof of the two-story office
building located at 1880 Pleasant Valley Avenue in Oakland. The antennas would be mounted with
up to 2° downtilt at an effective height of at least 28 feet above ground, 5 feet above the roof, and
would be oriented at about 120° spacing, to provide service in all directions. The maximum effective
radiated power in any direction would be 970 watts. Also proposed to be mounted behind view
screens are three Andrew microwave “dish” antennas, for interconnection of this site with others in the
Clearwire network.

Presently located behind the screens are similar directional panel antennas for use by Sprint Nextel
and T-Mobile, other wireless telecommunications carriers. For the limited purpose of this study, the
transmitting facilities of those carriers are assumed to be as follows:

Carrier Service Maximum ERP __Antenna Model Height
Sprint Nextel PCS 1,500 watts Andrew RR90-17-02 28 ft
SMR 1,500 Andrew DB844G65 28
% HAMMETT & EDISON, INC. .
CONSLLTING ENGINEERS ) CW0604593
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Clearwire, LLC « Proposed Base Station (Site No. CA-SF00604)
1880 Pleasant Valley Avenue « Oakland, California

Carrier Service Maximum ERP Antenna Model Height
T-Mobile PCS 2,000 watts }

Study Results

For a person anywhere at ground, the maximum ambient RF exposure level due to the proposed
Clearwire operation by itself, including the contribution of the microwave antennas, is calculated to be
0.012 mW/cm2, which is 1.2% of the applicable public exposure limit. The maximum calculated
cumulative level at ground, for the simultaneous operation of all three carriers, is 3.4% of the public
exposure limit. The maximum calculated cumulative level at the second-floor elevation of any nearby
residence” is 12% of the public exposure limit. It should be noted that these results include several
“worst-case” assumptions and therefore are expected to overstate actual power density levels from the
proposed operation.

Recommended Mitigation Measures

Due to their mounting locations, the Clearwire antennas would not be accessible to the general public,
and so no mitigation measures are necessary to comply with the FCC public exposure guidelines. To
prevent occupational exposures in excess of the FCC guidelines, no access within 2 feet directly in
front of the Clearwire antennas themselves, such as might occur during maintenance work on the
screens, should be allowed while the base station is in operation, unless other measures can be
demonstrated to ensure that occupational protection requirements are met. Posting explanatory
warning signst on the view screens in front of the antennas, such that the signs would be readily
visible from any angle of approach to persons who might need to work within that distance, would be
sufficient to meet FCC-adopted guidelines. Similar measures should already be in place for the other
carriers at the site; applicable keep-back distances for those carriers have not been determined as part
of this study.

Conclusion

Based on the information and analysis above, it is the undersigned’s professional opinion that the
proposed operation of the Clearwire, LLC base station located at 1880 Pleasant Valley Avenue in
Oakland, California, will comply with the prevailing standards for limiting public exposure to radio
frequency energy and, therefore, will not for this reason cause a significant impact on the environment.

Located at least 15 feet away, based on aerial photographs from Google Maps.

T Warning signs should comply with OET-65 color, symbol, and content recommendations. Contact information
should be provided (e.g., a telephone number) to arrange for access to restricted areas, The selection of language(s)
is not an engineering matter, and guidance from the landlord, local zoning or health authority, or appropriate
professionals may be required,

HAMMETT & EDISON, INC.
CONSULTING ENGINEERS ! CW0604593
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Clearwire, LLC * Proposed Base Station (Site No. CA-SF00604)
1880 Pleasant Valley Avenue » Oakland, California

The highest calculated level in publicly accessible areas is much less than the prevailing standards
allow for exposures of unlimited duration. This finding is consistent with measurements of actual
exposure conditions taken at other operating base stations. Posting of explanatory signs is
recommended to establish compliance with occupational exposure limitations.

Authorship

The undersigned author of this statement is a qualified Professional Engineer, holding California
Registration Nos. E-13026 and M-20676, which expire on June 30, 2011. This work has been carried
out under his direction, and all statements are true and correct of his own knowledge except, where
noted, when data has been supplied by others, which data he believes to be correct.

7 e
William F. Hammétt, P.E.
707/996-5200

July 9, 2010
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FCC Radio Frequency Protection Guide

The U.S. Congress required (1996 Telecom Act) the Federal Communications Commission (“FCC”)
to adopt a nationwide human exposure standard to ensure that its licensees do not, cumulatively, have
a significant impact on the environment., The FCC adopted the limits from Report No. 86, “Biological
Effects and Exposure Criteria for Radiofrequency Electromagnetic Fields,” published in 1986 by the
Congressionally chartered National Council on Radiation Protection and Measurements (“NCRP”).
Separate limits apply for occupational and public exposure conditions, with the latter limits generally
five times more restrictive. The more recent standard, developed by the Institute of Electrical and
Electronics Engineers and approved as American National Standard ANSI/IEEE (C95.1-2006, “Safety
Levels with Respect to .Human Exposure to Radio Frequency Electromagnetic Fields, 3 kHz to
300 GHz,” includes similar limits. These limits apply for continuous exposures from all sources and
are intended to provide a prudent margin of safety for all persons, regardless of age, gender, size, or
health.

As shown in the table and chart below, separate limits apply for occupational and public exposure
conditions, with the latter limits (in italics and/or dashed) up to five times more restrictive:

Frequency Electromagnetic Fields (fis frequency of emission in MHz)
Applicable Electric Magnetic Equivalent Far-Field
Range Field Strength Field Strength Power Density
(MHz) (Vim) (A/m) (mW/em?)
03~ 1.34 614 614 1.63 1.63 100 100
134- 3.0 614  823.8/f 1.63 2.19/f 100 180/ F
3.0- 30 1842/ f  823.8/f 489/f  2.19f 900/ £ 180/F
30— 300 61.4 27.5 0.163 0.0729 1.0 0.2
300 - 1,500 3540t 150y Vero6 V238 300 f1500
1,500 - 100,000 137 614 0.364 0.163 5.0 1.0
1000 Occupational Exposure
1007 / PCS
%g %’ g 10 -1 \\ Cell |
-~ A Y
0.17] /
Public Exposure
T T T T T T
0.1 1 10 100 10°  10*  10°
Frequency (MHz)

Higher levels are allowed for short periods of time, such that total exposure levels averaged over six or
thirty minutes, for occupational or public settings, respectively, do not exceed the limits, and higher
levels also are allowed for exposures to small areas, such that the spatially averaged levels do not
exceed the limits. However, neither of these allowances is incorporated in the conservative calculation
formulas in the FCC Office of Engineering and Technology Bulletin No. 65 (August 1997) for
projecting field levels. Hammett & Edison has built those formulas into a proprietary program that
calculates, at each location on an arbitrary rectangular grid, the total expected power density from any
number of individual radio sources. The program allows for the description of buildings and uneven
terrain, if required to obtain more accurate projections.
# HAMMETT & EDISON, INC.
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RFR.CALC™ Calculation Methodology

Assessment by Calculation of Compliance with FCC Exposure Guidelines

The U.S. Congress required (1996 Telecom Act) the Federal Communications Commission (“FCC”) to
adopt a nationwide human exposure standard to ensure that its licensees do not, cumulatively, have a
significant impact on the environment. The maximum permissible exposure limits adopted by the FCC
(see Figure 1) apply for continuous exposures from all sources and are intended to provide a prudent
margin of safety for all persons, regardless of age, gender, size, or health. Higher levels are allowed for
short periods of time, such that total exposure levels averaged over six or thirty minutes, for
occupational or public settings, respectively, do not exceed the limits.

Near Field.

Prediction methods have been developed for the near field zone of panel (directional) and whip
(omnidirectional) antennas, typical at wireless telecommunications base stations, as well as dish
(aperture) antennas, typically used for microwave links. The antenna patterns are not fully formed in
the near field at these antennas, and the FCC Office of Engineering and Technology Bulletin No. 65
(August 1997) gives suitable formulas for calculating power density within such zones.

180 AxP
For a panel or whip antenna, power density § = x 0.1 Pog , in MWjem?2,
Ogw nxD xh

0.1x16xnxP,,
7t x h? ’

where Opw = half-power beamwidth of the antenna, in degrees, and
Ppnet = net power input to the antenna, in watts,

in MW/em2,

and for an aperture antenna, maximum power density Sy =

D = distance from antenna, in meters,
h = aperture height of the antenna, in meters, and
n = aperture efficiency (unitless, typically 0.5-0.8).
The factor of 0.1 in the numerators converts to the desired units of power density.

Far Field.

OET-65 gives this formula for calculating power density in the far field of an individual RF source:

2.56 x 1.64 x 100 x RFF* x ERP
4 x w x D ’

where ERP = total ERP (all polarizations), in kilowatts,

RFF = relative field factor at the direction to the actual point of calculation, and
D = distance from the center of radiation to the point of calculation, in meters.

power density § = in MW/em?2,

It

i

The factor of 2.56 accounts for the increase in power density due to ground reflection, assuming a
reflection coefficient of 1.6 (1.6 x 1.6 = 2.56). The factor of 1.64 is the gain of a half-wave dipole
relative to an isotropic radiator. The factor of 100 in the numerator converts to the desired units of
power density. This formula has been built into a proprietary program that calculates, at each location
on an arbitrary rectangular grid, the total expected power density from any number of individual
radiation sources. The program also allows for the description of uneven terrain in the vicinity, to
obtain more accurate projections.

% HAMMETT & EDISON, INC.
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Oakland City Planning Commission | STAFF REPORT
Case File Number CM10-131 ‘August 4, 2010

Location: Skyline Boulevard (north of Roherfs park, east side of street)

Assessor’s Parcel Number: None
Proposal: To install a 41°-57-tall Monopole Telecommunications Facility in
‘ the public right-of-way along Skyline Boulevard.
Applicant/ Sharon James / NextG (for Verizon)
Phone Number: (408) 426-6629
Owner: City of OQakland ‘
Planning Permits Required: Major Conditional Use Permit with two (2) sets of additional
findings to allow a Monopole Telecommunications Facility in the
OS Zone (OMC Sec. 17.11.080, 128.080(C), 134.020(A)3)(f))
General Plan: Urban Open Space
Zoning: OS (RSP) Open Space (Region-Serving Park) Zone
Environmental Exémpt, Section 15270 of the State CEQA Guidelines:
Determination: Projects Which Are Disapproved
Historic Status: No Historic Status (vacant portion of public right-of-way)
Service Delivery District: IV — San Antonio/Fruitvale
City Council District: 4—Quan
Date Filed: June 3, 2010
Staff Recommendation: To deny the application
Finality of Decision: Appealable to City Council within 10 days
For Further Information: Contact case planner Aubrey Rose, Planner II at (510) 238-2071

or arose(@oaklandnet.com

SUMMARY

The applicant Sharon James of NextG (for Verizon) requests Planning Commission approval of a Major .
Conditional Use Permit with two (2) sets of additional findings to install a 41°-5"-tall Monopole
Telecommunications Facility in the public right-of-way. The request requires Planning Commission
review, pursuant to the Planming Code, because the proposed project involves a Monopole in an Open

Space Zone,

Staff recommends denial of the requested permits as described in this report, subject to Findings for Denial
(Attachment A). .

#2





CITY OF OAKLAND PLANNING COMMISSION

Case File: CM10-131

Applicant:  Sharon James/NextG

Address:  Skyline Bivd, east side of street
(north of Roberts Park entrance)

~ Zone:  OS(RSP)





‘Qakland City Planning Commission Augyst 4, 2010
Case File Number CM10-131 o Page 3

PROPERTY DESCRIPTION

The property is an unpaved portion of City public right-of-way situated alongside a two-way section of
Skytine Boulevard lacking sidewalks. The site is adjacent to the street entrance to Roberts Park (East Bay
Regional Park District), indicated by signage. To the rear of the site is a fire trail leading into the park
with a wooden fence facing the street. Both sides of the street are lined by forests consisting primarily of
Redwoods. The only man-made features present at or adjacent to the site are the park sign, trail fence,
and No Parking Signs. The closest structures similar in height are traffic signals and lights standards
located at the terminus of Joaquin Miller Drive at Skyline Boulevard located approximately 2,500-radial-
feet to the south and a light standard on Skyline Boulevard located approximately 2,000-radial-feet to the
north located at a crosswalk. There are no structures directly along the public right-of-way close to the
height of the proposed poles in proximity to the proposed site.

PROJECT DESCRIPTION

The project is to install a 41°-5”-foot tall wooden Monopole Telecommunications Facility with two (2)
panel antennas attached to the 41°-5” wooden pole at 33°-5” top height. The lease area would measure a
few square feet in area and the Monopole would be set back approximately ten-feet from the edge of
street pavement. The Monopole would also have a utility meter, equipment cabinet (24” tall x 36”wide X
14” deep) and large battery (33” tall x 6” wide x 6” deep) attached to it at between 7°-6” and 19°-7” in
height, respectively. ‘All attachments will be painted to match the color of the wooden pole. The purpose
of the project is to improve cellular telephone reception in the area. Other carriers would be eligible to
apply to co-locate on or use the services of the Monopole.

 GENERAL PLAN ANALYSIS

The proposed project site is located in an Urban Open Space of the General Plan’s Land Use &
Transportation Element (LUTE). The Intent of the area is: “To identify, enhance and maintain land for
parks and open space. Its purpose is to maintain and urban park, schoolyard, and garden system which
provides open space for outdoor recreation, psychological and physical well-being, and relief from the
urban environment.” The site is located in a Maintain and Enhance area of the LUTE. The proposal
does not conform to the LUTE or to the following Policies of the General Plan’s Open Space,
Conservation and Recreation (OSCAR) Element: - ,

POLICY 0S-6.1: INTERGOVERNMETNAL COORDINATION |
Coordinate Oakland’s open space planning with other agencies, including adjacent cities and
counties, the Port of Oakland, and the East Bay Regional Park District.

POLICY 08-10.2: MINIMIZING ADVERSE VISUAL IMPACTS
Encourage site planning for new development which minimizes adverse visual impacts and takes
- advantages of opportunities for new vistas and scenic enhancement.

POLICY 08-10.4: RETENTION OF CITY-OWNED OPEN SPACE IN SCENIC CORRIDORS
Retain City-owned parcels adjacent to Skyline Boulevard, Shepherd Canyon Road, and other
scenic roadways to preserve panoramic views, vegetation, and natural character.

" The proposal is not in conformance with the General Plan. The location is along a natural woodéd
corridor serving as a gateway to a City facility and regional park. The area offers relief for citizens and
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area residents frpm the built environment. The character of the area should be maintained for the
continued enjoyment by residents and to maintain the economic viability of facilities to attract regional

visitors.

ZONING ANALYSIS

The proposed project site is located within the OS (RSP) Open Space (Region-Serving Park) Zone. The
Intent of the OS (RSP) Zone is: “to create, preserve, and enhance land for permanent open space to meet
the active and passive recreational needs of Oakland residents and to promote park uses which are
compatible with surrounding land uses and the city’s natural environment. The zone is typically
appropriate in areas of public open space only.” The proposal is not consistent with the Intent of the
Zoning District or with the following Purposes of the Zoning regulations: .

“To especially protect and improve the appearance and orderliness of major trafficways and transit
lines and views therefrom, thereby increasing the enjoyment of travel, reducing traffic hazards, and
enhancing the image of Oakland derived by residents, businesspeople, commuters, visitors, and
potential investors; L

To protect the very substantial public investment in, and the character and dignity of, public
buildings, open spaces, thoroughfares, and rapid transit lines” (OMC Sec. 17.07.030(L), (M))

The proposal is also not consistent with the following development standard for Monopoles:

The equipment shelter or cabinet must be concealed from public view or made compatible with the
architecture of the surrounding structures or placed underground. (OMC Sec. 17. 128.080(AX2))

In conclusion, the proposal is inconsistent with the Planning Code and findings required to approve the
project cannot be made (Attachment A — Findings for Denial). The proposed structure would not
preserve open space and would not be compatible with the minimal built environment and prevailing

- natural environment in the area. The design is bulky as it would contain equipment and the area does not
contain any other large poles such as light standards, telephone poles, or telecommunications facilities
such as monopoles. Lastly, the proposed facility is not complementary to Roberts Park.

ENVIRONMENTAL DETERMINATION X

The California Environmental Quality Act (CEQA) Guidelines statutorily exémp‘t projects which are
disapproved (Section 15270) and the proposal is therefore not subject to further Environmental Reyiew.

KEY ISSUES AND IMPACTS

The applicant has submitted a Site Design Altemnatives Analysis as required for a facility lacking
concealment. The Analysis indicates no preferred sites containing buildings for attachment located
within the area. Staff finds the Analysis to hold merit, especially since the Analysis is generally meant to
apply to facilities that are smaller than a Monopole and can be attached to a building. However, the
proposal would create adverse impacts to a wooded corridor serving as a gateway to City and regional
facilities located in a park/open space area. Staff is not opposed to the use; however, due to lack of
concealment, the facility would be incompatible with the surrounding natural environment. Therefore,
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staff recommends the Planning Commission deny the requested Major Conditional Use Permit and two
(2) sets of additional findings for a Monopole Telecommunications Facility in the Open Space Zone.

- East Bay Regional Park District representatives have contacted the Planning & Zoning Department to
express concern regarding the application, due to the proximity of the project site to the entrance of
Roberts Park.

RECOMMENDATIONS: 1.  Affirm staff’s environmental detemﬁnation:

2. Deny the Major Conditional Use Permit and two (2) sets of additional
f'mdmgs

Prepared by:

Ny

AUBREY RO
Planner II

Approved by:

@mzz@

SCOTT MILLER
Zoning Manager

Approved for forwarding to the

C ANGSTADT
Deputy Director
Community and Economic Development Agency

ATTACHMENTS:

Findings for Denial

Plans with Photo-Simulations

‘Network diagram (general)

Site Design Alternatives Analysis

Radio Frequency Analysxs (RF messmns Report) by Jerrold T. Bushberg dated May 20,
2010 «

rﬂ'.@o@.»
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Attachment A: Findings for Denial

This proposal does not meet the required findings under General Use Permit Criteria (OMC Sec.

17.134.050), Conditional Use Permit Criteria for Monopoles (OMC Sec. 17.128.080(C)), and Design
Review for Monapoles (OMC Sec. 17.128.080(B)), as set forth below. Required findings that cannot be

made are shown in bold type; explanations as to why these findings cannot be made are in normal type.

SECTION 17.134.050 - GENERAL USE PERMIT CRITERIA:

A. That the location, size, design, and operating characteristics of the proposed development will
be compatible with and will not adversely affect the livability or appropriate development of
abutting properties and the surrounding neighborhood, with consideration to be given to harmony
in scale, bulk, coverage, and density; to the availability of civic facilities and utilities; to harmful
effect, if any, upon desirable neighborhood character; to the generation of traffic and the capacity
of surrounding streets; and to any other relevant impact of the development.

This finding cannot be made: the proposed Monopole would not be compatible with the
surrounding open space/region-serving park area, would contain unsightly attached
equipment, and would be excessively tall and bulky in comparison to the minimal examples
of man-made structures found in the area. The design of the tall pole with attached
equipment along a scenic stretch of Skyline Boulevard that is unencumbered by similar man-
made structures (including power poles and light standards) will adversely affect the
neighborhood character. Manmade objects in the vicinity are essentially limited to necessary
No Parking signs, a trail fence, and a regional park sign, which are much smaller than the
proposed 41’ -5 -tall Monopole. . -

E. That the proposal conforms in all significant respects with the Oakland Comprehensive Plan
and with any other applicable plan or development control map which has been adopted by the
City Council.

This finding cannot be made: the proposal does not conform to the Intent of the Urban Open Space of the
General Plan: “To identify, enhance and maintain land for parks and open space. Iis purpose is to
maintain and urban park, schoolyard, and garden system which provides open space for outdoor
recreation, psychological and physical well-being, and relief from the urban environment.” or to the
following Policies of the General Plan’s Open Space, Conservation and Recreation (OSCAR) Element:

POLICY 08-6.1: INTERGOVERNMENTAL COORDINATION
Coordinate Oakland’s open space planning with other agencies, including adjacent cities and
counties, the Port of Oakland, and the East Bay Regional Park District.

POLICY 08-10.2: MINIMIZING ADVERSE VISUAL IMPACTS
Encourage site planning for new development which minimizes adverse visual impacts and takes
advantages of opportunities for new vistas and scenic enhancement. ‘

POLICY 0S-10.4: RETENTION OF CITY-OWNED OPEN SPACE IN SCENIC CORRIDORS
Retain City-owned parcels adjacent to Skyline Boulevard, Shepherd Canyon Road, and other
scenic roadways to preserve panoramic views, vegetation, and natural character.

The location is along a natural wooded corridor serving as a gateway to City and regional parks and
facilities. The area offers relief for citizen and area residents from the built environment. The relatively
- unspoiled character of the area should be maintained for the continued enjoyment by residents and to
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maintain the economic viability of facilities to attract regional visitors. Furthermore, the East Bay
Regional Park District contacted CEDA about their concerns of such an imposing structure in a scenic

open space area,

SECTION 17.128.080(C) - CONDITIONAL USE PERMIT CRITERIA FOR
MONOPOLES.
1. The project must meet the special design review criteria listed in subsection B of this

section.

These findings cannot be made as described in the following section of this Attachment.
3. The proposed project must not disrupt the overall community character.

This finding cannot be made: the area consists predominantly of the natural environment featuring
Redwood groves. Manmade objects in the vicinity are essentially limited to necessary No Parking signs,
a trail fence, and a regional park sign. The addition of a tall pole supporting equipment along a scenic
stretch of Skyline Boulevard that is unencumbered by similar man-made structures (including power
poles and light standards) will disrupt the overall community character,

SECTION 17.128.080(B) — DESIGN REVIEW CRITERIA FOR MONOPOLES.
1. Collocation is to be encouraged when it will decrease visnal impact and collocation is to be
discouraged when it will increase negative visual impact.

The project does not involve collocation; the proposal is to install new facilities in an area completely
lacking such structures.

2. Monoepoles should not be sited to create visual clutter or negatively affect specific views.

The Monopole would negatively impact a wooded corridor essentially serving as a gateway to a City
facility and regional park. The only manmade structures along this stretch of Skyline Boulevard are No
Parking signs, a park entrance sign, and a trail fence, which are much smaller than the proposed 41°-5"-
tall Monopole. Installation of such tall structures where none exist would adversely impact the aesthetic
quality of the area. Furthermore, it is not clear from NextG whether additional Monopoles in this area
would be necessary to. completely service Verizon’s needs. See Attachment C for a depiction of how
NextG’s system works. It is our understanding that a minimum of 6-8 Monopoles are needed to service
the facility housing the base station equipment, which would further dramatically affect specific views
and create greater visual clutter.

3. Monopoles shall be screened from the public view wherever possible.

The Monopole would not be screened; it would be ten-feet from the road in an area where no other
structures similar in height exist and would have bulky equipment attached to such Monopole

4. The equipment shelter or cabinet must be concealed from public view or made compatible with
the architecture of the surrounding structures or placed underground. The shelter or cabinet must
be regularly maintained.

The equipment cabinet would be pole mounted and therefore would not be screened. The pole would
therefore be bulky in comparison with a facﬂlty having ground-mounted equlpment
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5. Site location and development shall preserve the preexisting character of the surrounding
buildings and land uses and the zone district as much as possible. Wireless communication towers
shall be integrated through location and design to blend in with the existing characteristics of the
site to the extent practical. Existing on-site vegetation shall be preserved or improved, and
disturbance of the existing topography shall be minimized, unless such disturbance would result in
less visual impact of the site to the surrounding area.

The Monopole would be incompatible with the area consisting of open space with parks and no tall
manmade structures because 1t would not be concealed. The proposed structure would not preserve open
space and would not be compatible with the minimal built environment and prevailing natural
environment in the area. The design is relatively bulky as it would contain equipment and the area does
not contain. any other large poles such as light standards, telephone or power poles, or
telecommunications facilities such as monopoles.
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Alternative Analysis

Project Address: Public Right-of-LWay at approximately 10000 Skyline Boulevard

From the Oakland City Municipal Code 17.128.120, NextG reviewed each of the criteria
listed for alternative analysis. ’

New wireless facilities shall generally be designed in the following order of preference:

A. Building or structure mounted antennas completely concealed from view.

- Not Applicable. The NextG design proposes to install a new wood utility pole in the
Public right-of-way and does not propose to attach to buildings. The wood pole can not be
concealed from view.

B. Building or structure mounted antennas set back from roof edge, not visible from
public right-of way.

- Not Applicable. The NextG design does not 1nclude roof tops and utilizes the public right-
of-way almost exclusively.

C. Building or structure mounted antennas below roof line (facade mount, pole mount)
visible from publlc right-of-way, painted to match existing structure.

- Not Applicable. The NextG desxgn does not include buildings or structures in its
- deployment. .

D. Building or structure mounted antennas above roof line visible from pulilic right-of-

way.

- Not Applicable. The NextG design does not include bmldmgs or structures in its
deployment

E. Monopoles. ‘ '

- We need to install a new wood utility pole. Clty of Oakland Planmng defines our
installation a Monopole, however, there are none in the PROW where we need coverage and
the traditional “monopole” does not ﬁt our business model which only allows for attachment

to utility poles.

F. Towers '

- We need to install a new wood utility pole. Our proposed design is defined as a
“monopole” by the City of Oakland Planning department. NextG’s business model only

allows for attachment to utility poles in the PROW. ’Ihere are no Towers that fit our busmess

model or are in the PROW. :





JERROLD T.‘BUSHBERG Ph.D., DABMP, DABSNM
¢ HEALTH AND MEDICAL PHYSICS CONSULTING+

7784 Oak Bay Circle Sacramento, CA 95831
(800) 760-8414-jbushberg@hampe.com

Christopher D. Hourigan _ ~ May 20,2010
NextG Networks v : o ’
2216 O'Toole Ave: : , .

San Jose CA 95131 : \ ' ,

Introduction

At your request, I have reviewed the technical specifications and calculated the maximum radiofrequency,
(RF), power density from four proposed NextG nodes to be located in the public right-of-way near the
intersection of 7294 Marlboro Terrace/4949 Grizzly Peak Blvd, Berkeley, CA (Node 25) and at 9950;
10000; 10648 Skyline Blvd;, Oakland, CA (Nodes 29-31). These nodes will be used for Verizon Wireless

(VW) telecommunications wireless transmission and reception utilizing two (2) Andrew antennae model #
DB772G65ESXM mounted with their the face of the antennae are separated by 120 to 160 degrees. The
antenna used in this network is directional and is designed to transmit with a maximum input power of up
to 5.7 watts, with a gain of 10.5 dBd, within a bandwidth between approximately 880 and 890 MHz, and up
-to 5.7 watts, witha gain of 12.5 dBd, and within a bandwidth between approximately 1,850 and 1,990 MHZz.
The distance from the antenna center to the ground is at least 32 feet. An example of the site configuration
is shown in attachment one. The antenna specification details are depxcted in attachment two. This analysis
represent the worst case of any of the proposed nodes.

.Calculation Methodblogy

Calculations at the level of the antenna were made in accordance with the cylindrical model
recommendations for near-field analysis contained in the Federal Communications Commission, Office of
Engineering and Technology Bulletin 65 (OET 65) entitled "Evaluating Compliance with FCC-Guidelines
for Human Exposure to Radiofrequency Electromagnetic Fields.” RF exposure calculations at ground level
were made using equation 10 from the same OET-document. Several assumptions were made in order to
provide the most conservative or "worse case” projections of power densities. Calculations were made
assuming that all channels were operating simultaneously at their maximum design effective radiated power.
Attenuation (weakening) of the signal that would result from surrounding foliage or buildings was ignored.
Buildings or other structures can reduce the signal strength by a factor of 10 (i.e., 10 dB) or more depending
~ upon the construction material. In addition, for ground level calculations, the ground or other surfaces were
" considered to be perfect reflectors (which they are not) and the RF energy was assumed to overlap and-
interact constructively at all locations (which they would not) thereby resulting in the calculation of the
maximum potential exposure. In fact, the accumulations of all these very conservative assumptions, will
significantly overestimate the actual exposures that would typically be expected from such a facxhty
However, thxs method is a prudent approach that errs on the side of safety





RF Safety Standards

The two most widely recognized standards for protection against RF field exposure are those published by
 the American National Standards Institute (ANSI) C95.1 and the National Council on Radiation Protection
" and measurement (NCRP) repprt #86,

The NCRP is a private, congressionally chartered institution with the charge to provide expert analysis of
a variety of issues (especially health and safety recommendations) on radiations of all forms. The scientific
analyses of the NCRP are held in high esteem in the scientific and regulatory community both nationally and
internationally. In fact, the vast majority of the radiological health regulations currently in existence can
trace their origin, in some way, to the recommendations of the NCRP.

All RF exposure standards are frequency-specific, in recognition of the differential absorption of RF energy

“as a function of frequency. The most restrictive exposure levels in the standards are associated with those
frequencies that are most readily absorbed in humans. Maximum absorption occurs at approximately 80
MHz in adults. The NCRP maximum allowable continuous occupational exposure at this frequency is 1,000
pW/cm?. This compares to 5,000 pW/cm? at the most restrictive of the PCS frequencies (~1,800 MHz) that
are absorbed much less efficiently than exposures in the VHF TV band.

The traditional NCRP philosophy of providing a higher standard of protection for members of the general
population compared to occupationally exposed individuals, prompted a two-tiered safety standard by which
levels of allowable exposure were substantially reduced for "uncontrolled " (e.g., public) and continuous
exposures. This measure was taken to account for the fact that workers in an industrial environment are
typically exposed no more than eight hours a day while members of the general population in proximity to
a source of RF radiation may be exposed continuously. This additional protection factor also provides a
‘greater margin of safety for children, the infirmed, aged, or others who might be more sensitive to RF
exposure. Afterseveral yearé ofevaluating the national and international scientific and biomedical literature,
the members of the NCRP scientific committee selected 931 publications in the peer-reviewed scientific
literature on which to base their recommendations. The current NCRP recommendations limit continuous
public exposure at PCS frequencies to 1,000 yW/cm?.

The 1992 ANSI standard was developed by Scientific Coordinating Committee 28 (SCC 28) under the
- auspices of the Institute of Electrical and Electronic Engineers (IEEE). This standard, entitled "IEEE .
Standards for Safety Levels with Respect to Human Exposure to Radio Frequency Electromagnetic Fields,-
3 kHz to 300 GHz" (IEEE €95.1-1991), was issued in April 1992 and subsequently adopted by ANSI. A
complete revision of this standard (C95.1-2005) was completed. in October 2005 by SCC 39 the IEEE
International Committee on Electromagnetic Safety. The current version, including minor revisions, was
published in March 2010. Their recommendations are similar to the NCRP recommendation for the
- maximum permissible exposure (MPE) to the public PCS frequencies (950 pW/cm” for continuous exposure
at 1,900 MHz) and incorporates the convention of providing for a greater margin of safety for public as
compared with occupational exposure. Higher whole body exposures are allowed for brief periods provided
that no 30 minute time-weighted average exposure exceeds these aforementioned limits.

On August 9, 1996, the Federal Communications Commission (FCC) established a RF exposure standard
that is a hybrid of the current ANSI and NCRP standards. The maximum permissible exposure values used
to assess environmental exposures are those of the NCRP (i.e., maximum public continuous exposure at PCS
frequencies of 1,000 pW/cm?® ). The FCC issued these standards in order to address its responsibilities under

2.





the National Environmental Policy Act (NEPA) to consider whether its actions will "significantly affect the
quality of the human environment.” In as far as there was no other standard issued by a federal agency such
as the Environmental Protection Agency (EPA), the FCC utilized their rulemaking procedure to consider
* which standards should be adopted. The FCC received thousands of pages of comments over a three-year
« review period from a variety of sources including the public, academia, federal health and safety agencies
(e.g., EPA & FDA) and the telecommunications industry. The FCC gave special consideration to the
recommendations by the federal health agencies because of their special responsibility for protecting the
public health and safety. In fact, the maximum permissible exposure (MPE) values in the FCC standard are
those recommended by EPA and FDA. The FCC standard incorporates various elements of the 1992 ANSI
and NCRP standards which were chosen because they are widely accepted and technically supportable. There
are a variety of other exposure guidelines and standards set by other national and international organizations
and governments, most of which are similar to the current ANSI/IEEE or NCRP standard, figure one.

The FCC standards “Guidelines for Evaluating the Environmental Effects of Radiofrequency Radiation”
(Report and Order FCC 96-326) adopted the ANSIVIEEE definitions for ‘controlled and uncontrolled
environments. In order to use the higher exposure levels associated with a controlled environment, RF
exposures must be occupationally related (e.g., PCS company RF technicians) and they must be aware of and
have sufficient knowledge to control their exposure. All other environmental areas are considered
uncontrolled (e.g., public) for which the stricter (i.e., lower) environmental exposure limits apply.- All |
carriers were required to be in compliance with the new FCC RF exposure standards for new
telecommunications facilities by October 15, 1997. These standards applied retroactively for existing
’-telecommumcatlons facilities on September 1, 2000.

The task for the physical, biologicai and medical scientists that evaluate health implications of the RF data
base has been to identify those RF field conditions that can produce harmful biological effects. No panel
of experts can guarantee safe levels of exposure because safety is a null concept, ‘and negatives are not
susceptible to proof. What a dispassionate scientific assessment can offer is the presumptlon of safety when
RF-field conditions do not give rise to a demonstrable harmful effect.

Summary & Conclusions
* .
All NextG antenna systems operating with the characteristics as specified above and observing a 3 foot
‘public exclusion zone directly in front of and at the same elevation as the antenna, will be in full compliance
with FCC RF public and occupational safety exposure standards. These transmitters, by design and
operatidn, are low-power devices. Even under maximal exposure conditions in which all the channels are
operating at full power, the maximum exposure next to and at the elevation of the antenna will not result in
RF exposures in excess of 51% of the. FCC occupational RF safety standard for these frequencies, (see
appendix A-1). At three-feet or more directly in front and at the same elevation of the antenna, the maximum
RF exposure will not exceed the FCC public RF safety standard. An information sign, as depicted in
appendix A-2, containing appropriate contact information and indicating that RF exposures at 3 feet or closer
to the face of the antenna may exceed the FCC public exposure standard and thus only qualified RF workers
may work in this 3 foot exclusion zone, should be placed near the antenna. The maximum RF exposure at
ground levels will not be in excess of 0.7% of the FCC public safety standard, (see appendix A-3). A chart
of the electromagnetic spectrum and a comparison of RF power densities from various common sources is
- presented in figures two and three respecuvely inorderto place exposures from wireless telecommumcanons
systems in perspectwe





Given the low levels of radiofrequency fields that would be generated from all NextG directional antenna
installations of this configuration, (e.g., antenna specification and input power); where the center of the
antenna is 32 or more feet above grade, and the three foot public exclusion zone directly in front and at the
same elevation as the antenna are observed, there is no scientific basis to conclude that harmful effects will
attend the utilization of these proposed wireless telecommunications facilities. This conclusion is supported
by a large numbers of scientists that have participated in standard-setting activities in the United States who
are overwhelmingly agreed that RF radiation exposure below the FCC exposure limits has no demonstrably
harmful effects on humans. These findings are based on my professional evaluation of the scientific issues -
related to the health and safety of non-ionizing electromagnetic radiation and my analysis of the technical
specification as provided by NextG Networks. The opinions expressed herein are based on my professional .
judgement and are not intended to necessarily represent the views of any other organization or mstxtutmn
Please contact me if you require any additional information.

Smcerely,
© Jerrold T. Bushberg Ph.D., DABMP, DABSNM

Diplomate, American Board of Medical Physics (DABMP)
Diplomate, American Board of Science in Nuclear Medicine (DABSNM)

Enclosures: Figures 1-3; Attachment 1,2; Appendix A-1, A-2, A-3 and Statement of Experience.
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'Attachment 1

| Wood Pole Mounted Antennae
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Attachment 2

Antenna Specifications





Product Specitications

DB772G65ESXM ‘

el

ANDREW.
A CommScope Company

Dual Band Antenna, 806-941 MHz and 1850~1990 MHz 65° horizontal beamwidth, fixed electrical tilt

- radame

-
|

- CHARACTERISTICS

General Specaf:cohons

“Antenna Type - " 'Dual band : .
Operating Frequency Band 1850 ~ 1990 MMz | 806 ~ 941 MHz

Electrical Specrhcahons

. Dua& band array pmv:des 850 MHZ and 1990 MHz mverage i LR

o Low profile for ease of zomng appmvai
. Directed D%mi&""‘ perfarmanme n. PCS banxj

Frequency Band, MHz 806-8956
Beamwidth, Honzuntal -degrees 63 60
Gain, dBd : 10.5 10.9
Gain, dBi . . ) 12,6 13.0
Beamwidth, Vertical, degrees 31.0 27.0
Beam Tilt, degrees’ 0 0
Front-to-Back Ratio at 180°, dB 24 128
VSWR ) il 1.4:1
3rd Order IMD at 2 x 20 W, dBc . - -150 -150
Input Power, maxnmum, watts 500 500

_ Polarization . Vertical Vertical
Impedance 50 50
-Lightning Protection de Ground dc Ground

i

From North Americo, ol free Outside North America © 2008 CommScope, inc. Alf righis reserved.
Telephone: 1-800-255-1479 Telophone: +1-708-873-2307 . Al specifications are subject o chonge, Please see

Fax: 1-800-349:5444. Fax: + 17794358579 woww andrew.com for the most current informatian.

14.6
15.0
0
20
1.4:1
~150
250
Vertical
50
dc Ground

page 1of 3
2/26/2008





Product Specitications

Mechanical Specifications

Color Light gray
Connector Interface 7-16 DIN Female
Connector Location Bottom
Connector Quantity 2

wind Area, maximum g.im?2 | 1.5ft2

%ﬂf w.

A CommScope Compony

wind Loading, maximum  364.B N @ 100 mph | 82,0 ibf @ 100 mph

Wind Speed, maximum

Dimensions -

Depth - - 101.6mm | 4.0in
Length , . 6096 mm | 24.0i0n
width ' 304.8mm | 12.00n
Net Weight . 46kg | 10,10

Regulatory Compliance/Certifications

201.2 km/h | 125.0 mph

Agency
RoHS 2002/95/EC
China RoHS SI/T 11364-2006

Included Products

' DB5083

Downtilt Mounting Kit for 4.5 in (114.3 mm) OD round members

i DB3B0
Pipe Mounting Kit for 4.5 in (114.3 mm) OD round members

QOutside Nerth Ameriea
- Telephone: +1708-873-2307
Fox: +1779-435-8579

From MNorth Americe, foll free
* Telophone: 1-800-255-1479
Fox: 1-800-349-5444

Classification

Cormpliant by Exemption
Logo 2

. @ 2008 CommScope, Inc. Al rights reserved.
All specifications are subject o chonge. Please see
www.andrew.com for the most current infosmation. -

poge 2-af 3 )
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Product Specifications o “PANDREW.

A CommScope Compony

Horizontal Pattern Vertical Pattern
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24p 368 0 16 o ap 20 am”m
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' Wi 1950 MHz, Tib:0 N Freg: 1950 s, Til 0
From North Ametica, tol free Outsicle North America L © 2008 CommScaps, Inc. All rghts reseived. o : )
Telephone: 1-800:255-1479 Telephone: +1-708-873-2307 Al specifications are subject 16 change. Please see B page 3o 3

Fax: 1-800-349-5444 Fax: +1-7794358579 wwvw.andrew.com for the most current informotion. ) 2/26/2008





Appendix A-1

RF EXPOSURE AT THE LEVEL OF THE ANTENNA
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Appendix A-2

RF NOTICE SIGN
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Appendix A-3-1

Andrew Antennae Model # DBXLH-8585A-VTM
Exposure Calculation 6.0 ft Above Grade Level (AGL)
| ERP 62.4 Watts (~850 MHz) o
Antenna Center 32.0 ft AGL
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Max gain

0.00198299

ARL| 26 |(dBd): 10.5 Max exposure: mWrem?
‘Max ERP
Wi: 62.4 - Antiype: Andrew DB772G65ESXM Feet from site: 17
RF Exposure Level
Feefto Depress Anienna dBfrom Prop dist _Act ERP Level Precent of
Ant base  angle gain max ERP inem inmw. mWriem ? FCC STD
0 90.000 -13.67 ~24.17 792.48] 238.8826 0.00020 0.04225
1 87.787 -12.77 -23.27 793.07 293.8889 0.00024 0.05180
2 85.601 -11.17}  -21.67 794,82 424.8001F - 0.00035 0.07469
3 83418 -9.65 -20.15 797.74 602.8157 0.00048 0.10521
4 81.254 -8.51 -19.01f =~ 801.80 783.7627] . 0.00064 0.13541
5 79.114 ~7.73] - -18.23 807.00] - 937.9606 0.00075 0.15897
& 77.005 -7.34 -17.84 813.31 1026.0880 0.00081 0.17229
7 74.932 -7.24 -17.74 820.70 1049.9886 0.00081 0.17315
8 72.897 -7.3 -17.8 829.15 1035.5822 0.00079 0.16731
9 70,807 -7.13 -17.63 838.62 1076.9228 0.00080 0.17008
10 68.962 -6.71 -17.21 849.07 1186.2728 £.00086 0.18276
11 67.068 -6.33 ~-16.83] ©  860.49 1204,7460] . 0.00091 0.19422
12 '65.225 5,52 -16.02 872.81 1560.2155 0.00107 0.22748
13 63.435 -4.58 -15.08]  886.02 1937.2452 0.00128 0.27408
14 61.699 -3.69 -14.19 800.06 2377.8507 0.00153 0.32601
18 60.018 -3.31 -13.81 914.91 2685.2822 0.00162 0.34437
16 58.392 -2.84 -13.14 930.51 3028.2002 0.00183 0.38845
17 56.821 -2.131  -12.63 946.841 - 3405.52M1 0.00198 042191
18 55.305 -2 -12.5 963.86 3509.0089 0.00197 0.41952
19 53.842 - ~1.88 -12.38 981.53 36807.3193 0.00195 0.41588
20 52,431 -1.95 -12.45 990.82 3549.6423 0.00185 0.38440
21 . 51.072 -2.09 -12.59 1018.69 3437.0400 0.00173 0.36787
22 49.764 -2.47 -12.97{ 103811}  3149.0885 0.00153 0.32456
23 48.504 -2.74 -13.24} " 1058.06 2959.2700 0.00138 0.29361
24 47.2811 .- -3.04 -13.54 1078.49]  2761.7514 0.00124 0.26372
25 46,123 -3.38}  -13.88 1099.39 2553.7865 D.00110] - 0.23468
26 - 45.000 -3.8 -14.3 1120.74] ~ 2318.3798 0.,00096 0.20501
27 43.919}. -4,77 -15.27 1142.49 1854.3196 0.00074 0.15779
28 42.879 -5.39 -15.89 1164.64] 1607.6244 0.00062 0.13164
28 41.878 -6.1 -16.6 1187.16 1365.1633 0.00051 0.10759
30 40.914 -6.92 -17.421 - 1210.02 1130.2762 0.00040 0.08574
31 39.987 -7.88 -18.38 1233.22 906.1176 0.00031 0.06618
32 39.094 -7.88 -18.38 1256.72 806.11786 0.00030 0.06372
33 38.234 -9.02 -19.52 1280.52 696.9227f  0.00022 0.04721
34 . 37405} -10.32 -20.82] - 1304.60 516.6359 0.00016 0.03372 -
35 36.607 -11.63 2213} 1328.94 382.10686 0.00011 0.02403
36 35.838 -12.38 -22.88] . 1353.53 321.5027 0.00009 0.01949

Apdx. A-3-1 Page'1
- DB772GB5ESXM-Celiular






Max gain

ARL 26 (dBd): 10.5 Max exposure: | 0.00198298] mW/em?
Max ERP
(Wi: 624  Anttype: Andrew DB772GE5ESXM Feet from site: 17
| RF Exposure Level
Feetto = Depress. Antenna dBfrom  Prop dist Act ERP Level Precent of
Ant. base _ angle gain __max ERP____inem in mw mWriem?  FCC STD
37 35.096 -12.38 -22.88 1378.36 321.5027 0.00009 0.01880
38 34.380 -12.28 -22.76 1403.40 '330.5100 0.00009 0.01864
38 33.690 -11.1 ~21.6 1428.66 431.7025 0.00011 0.02348
40 33.024 -11.1 -21.61 145412 431.7025 0.00011 0.02288
41 32.381 9,32 -19.82]  1479.77 650.4081 0.00016 0.03299
42 31.758 -7.4 -17.9 1505.60 1012.0095 0.00023 0.04959
43 31.159 741 - =179 -1531.60 1012.0095 0.00023 0.04792
44 30.579 -5.6 - -16.1 1557.76 1531.7384 0.00033 0.07011
45 ©30.018 5.6 -16.1 1584.08 1531.7384 0.00032 0.06780
46 28478 -4 -14.5 1610.54 2214.0355 0.00045 0.09481
47 28.951 -2.57 -13.07 1637.15 3077.4045 0.00080 0.12753
48 28,443 -2.57{ . -13.07 1663.88 3077.4045 0.00058 0.123486
49 27.951 -1.29 -11.79 1690.75 4132.2310{ . 0.00075 0.16055
50 27.474 -1.29 -11.79 1717.73]  4132.2310] - 0.00073 0.15555
51 27.013 ~1.29 -11.791 = 1744.83 4132.2310 0.00071 0.15076
52 26.565 -0.17 -10.67 1772.04 5347.9162 0.00089}  0.18816
53 26.131 -0.17 -10.87 1799.35 5347.9162 0.00086 0.18346
54 25.710 0.86 -9.64 1826.77 6779.2959 0.00106 0.22564
55 25,301 0.86 -9.64 1854.28| . 6779.2959 0.00103 0.21898
56 24.905 177 -8.73 1881.88]  8350.5825{ . 0.00123 0.26218
57 24.520 1.771 -8.73 1809.57|  8359.5825 0.00120 0.25463
58 24.148 1.77 -8.73 1937.34 83590.5825 0.00116 0.24738
59 . 23.782 2.61 -7.89]  1965.19] - 10143.4242] ~ 0.00137| 0.29172
60 23.429 2.61 ~7.89 1993.12] 101434242 0.00133 0.28360
61 23.085 2.61 -7.89 2021.131 10143.4242 0.00130 0.27580
62 $22.751 3.38 -7.42 2048.201  12111.1279 0.00151 0.32034
63 22,426 3.38 ~7.12 2077.341  12111.1279] ~ 0.00147 0.31172
54 22.109 3.38 -7.12 2105.55]  12111.1279 0.00143 0.30342
65 21.801 4.06 -8.44 2133.82| ‘ 14163.9567 0.00182 0.34551
66 21.501 4.06 -6.44 2162.15|  14163.9567 0.00158 0.33652
87 21.209 4.06 -6.44 2190.531 14163.9567 0.00154 0.32785
68 . 20.925 4.7 -5.8 2218.98] 16412.8723] = 0.00174 0.37023
69 - 20.647 4.7 -5.8 2247.47) 16412.8723] - 0.00170 0.36090
70 - 20.376]. 4.7 -5.8 2276.02f 16412.8723 0.00165 0.35191
71 20.113 4.7 . -5.8 2304.62f  16412.8723 0.00161 0.34323
72 19.855 5.29 -5.21 2333.26] 18801.1576 0.00180 0.38358
73 18.604 5.29 -5.21 2361.95! 18801.1576 0.00176 0.37432
74 19.359 5.29 -5.21 2390.69{ 18801.1576 0.00172} - 0.36537
75 18.120 5.29 -5.21 2419.471  18801.1576 0.00168 0.35673
76 18.886 584] -4 .66 2448.29] 21339.5172 0.00186 0.39542
77 18.658 5.84 -4.68 2477.14]  21339.5172 0.00182 0.38628

Apdx. A-3-1 Page 2
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Max gain ‘ ' ,
ARL 26 {dBd): 10.5 Max exposure: | 0.00198299 mW/em?
Max ERP : .
(Ww): 624  Antiype: Andrew DB772G65ESXM Feet from site: 17

| RF Exposure Level o
Feetto Depress Anienna  dBfrom . Prop dist - Act ERP Level Frecent of

Ant base  angle gain  maxERP  inecm inmW  mWim?®  FCCSTD
78 -18.435] - 584 -4,66 2506.04 21339.5172 0.00177 0.37740
79 18.217 5.84 . -4.66 2534 .98 21339.5172 0.00173 0.36884
80 © 18.004 5.84 -4.66 2563.95 21339.5172 0.00168 0.36055 .
81 -17.798 6.38 -4.12 2582.95 24164.8770 0.00188 0.39920
82 17.592 6.38 -4.12 - 2621.99 24164.8770 0.00183 0.39041
83 17.393 6.38 -4,12 2651.06 24164.8770 0.00179 0.3818¢
84 17.199 6.38 -4.12 268016 24164.8770 0.00176 0.37364
85 17.008 6.38 4,12 2709.29 24164.8770 0.00172 0.38565
86 16.821 6.88 -3.82f  2738.45 27113.4380 0.00189 0.40158
87 16.639 8.88 ~3.62 2767 .64 27113.4380 0.00185] 0.39315
88 16.460 6.88 ~3.62 2796.86 27113.4380 0.00181 0.38498
89 16.285 8.88 -3.62 2826.11 27113.4380 0.00177 0.37705
90 - 16.113 6.88 -3.62 285538 27113.4380 0.00174 0.36936
91 15.945 7.35 ~-3.15 2884.67 30212.3557 0.00190 0.40326
g2 - - 15.781] 7.35 -3.151 | 2913.889 30212.3557 0.00188 0.39519
93 15619 735}  -3.15 204333 30212.3557 0.00182 (.38735

- 84 15.461 7.35 ~3.15 2972.70 30212.3557 0.00178 0.37973
a5 | 15.306 7.351 . -3.15 3002.08 30212.3557 0.00175 0.37234
.98 15,154 7.35 -3.15 3031.50 30212.3557 0.00172 0.36515
97 15.005 7.35f - -3.15 3060.93 30212.3557 0.00168 0.35816
98 14.859 7.8 -2.7 3090.38 33510.7841|  0.00183 0.38972
99 14.715 7.8 2.7 '3119.85 33510.7841 0.00180} . 0.38240
100 - 14.574 - 7.8 -2.7 3149.34 33510.7841 0.00176 0.37527
101 14.436 7.8 -2.7 3178.85] 33510.7841 0.00173 0.36833
102 14.300 7.8 =27 3208.37 33510.7841 0.00170 0.36159
103 14.167 7.8 ~2.7 -3237.92 33510.7841 0.001867 0.35502
104 14.036 7.8 -2.7 3267 .48 33510.7841 0.00164 D.34862
105 . 13.908 8.22 ~2.28] - 3297.08f 36913.4460 0.00177 0.37716
106 13.782 8.221 ~-2.28 332665 36913.4460 0.00174 0.37048
107 13.658 B8.22 -2.28 3356.26 36913.4460 0.00171 0.38397
108 13.536 - 8.22 -2.28] 338589 36913.4460 0.00168 0.35763 |
109 13.416 8,22 -2.28 3415683} - 36913.4460 0.0016851 0.35145
110 13.299 §.22 -2.28 344518 36913.4460 0.00162 0.34543
111 13.183 8.22 ~2.28 3474.851 36913.4480 0.00160 0.33855
112 13.089{  8.22 T -2.28 3504.54 36913.4460 0.00157 0.33383
113 12.958 8.6 -1.8] 7 3534.23 40288.8238 0.00168 0.35825
114 -~ | 12.848 8.6 -1.9 3563.94 40288.8238 0.00166 0.35230
115 12.740 8.6 -1.8 3583.67 40288.8239 0.00163 0.34650
116 12.633 8.6 -1.8 - 3623.40 40288.8239 0.00160 0.34084
117 - 125289 8.8 -1.9 3653.15] 40288.8239 0.00158 0.33531
118 12.428] . g6 -1.9 3682.91 40288.8239 0.00155 0.32991

Apdx. A-3-1 Page 3
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Max gain

ARL 26 - |(dBd): 10.5 Max exposure: | 0.00188298| mW/em?
Max ERP ,
(W): " 624  Anttype: Andrew DB772G65ESXM Feet from site: 17

RF Exposure Level |
Feetto Depress Antenna dBfrom  Prop dist Act ERP Level Precent of -
Ant base angle - gain  maxERP  incm inmw mwrem? FCC 8TD
118 12.325 8.6 -1.9 -3712.68 40288.8239 0.00153 0.32464
120 12.225 8.6 -1.8 3742.47| 40288.8239| - 0.00150 0.31850
121 12.127 8.6 -1.9] ©  3772.26] 40288.8239 0.00148 0.31447
122 12.031 8.8 -1.8 3802.07] 40288.8238 0.00145 0.30956
123 11,936 8.94) -1.56 3831.88! 43569.7020 0.00155 0.32958
“ 124 11.842 8.94 -1.56 3861.711 43568.7020 0.00153 0.32451
125 117501 8.84 1,56 3891.55] - 43569.7020 0.00150{ 0.31855
126 "~ 11.659 8.94 -1.56 3921.38]  43568.7020 0.00148 0.31470
127 11.570 8.94 -1.56 3951.25]  43569.7020, 0.00146 0.30896
128 11.482 8,94 -1.56 3981.111  43569.7020 0.00144 0.30533
129 11.385 8.94 -1.56 4010.98] 43569.7020 0.00141}  0.30080
130 11.310 8.94 -1.56 4040.87]1 43569.7020 0.00138 0.29637
131 11.226 8.94 -1.56 4070.76 43568.7020 0.00137 0.29203
132 11.143 8.94 -1.56 4100.66] = 43568.7020 0.00135 0.28779
133 11.061 8.94 -1.56 4130,57 43569.7020 0.00133 0.28364
134 10.981 9.25 ~1.25 4160.48] 46793.3987 0.00141 0.30026
135 10.901 8.25 -1.25 4190.42 48783.3987 0.00139 0.29598
136 10.823 8.25 -1.25 4220.35] 46793.3987 0.00137 0.28180
137 - 10.746 9.25 ~1.25 4250.29 46793.3987 0.00135 0.28770
138 10.670, 9.25 -1.25 4280.24]  46793.3987 0.00133 0.28369
139 10.685 9.28 -1.25 4310.20 46753.3987 0.00131 0.27976
140 10.521 9.25 -1.25 4340.16] 46793.3987 0.00130 0.27591
141 10.448 9.25 -1.25 4370.131 46793.3087 0.00128] 0.27214
142 10.376 9.25¢ -1.25 4400.11] 46793.3987]  0.00128 0.26844
143 10.305 89.25 -1.25 4430.10 46793.3987 0.00124 0.26482
144 10.235 9.25 -1.25 4460.09 46793.3987 0.00123 0.26127
145 10.168} . 9.25 -1.25 4490.09 46793.3887 0.00121 0.25779
148 10.098 .25 -1.25 4520.09 46793.3887 0.00120 0.25438
147 - 10.030 9.25 -1.25 4550.10{ - 46793.3987 0.00118 0.25104
148 9.984 9.52 -0.98] - 458012 498794 8685 0.00124 0.26365
149 0.898] - 9.52 -0.98 4610.14] 49794.8685]  0.00122 0.26023
150 9.834 9.52 -0.98 4840.17] 49794.8885 0.00121 0.25687
151 8.770 9.52 -0.98] - 4670.21] 49794.8685 0.00119 0.25358
152 9.707 9.52 -0.98 4700.25] 49794.8685 0.00118 0.25035
153 - 8.644 9.52 -0.98 4730.30 49794 8885 0.00116 0.24717
154 9.583 9.52 ~-0.98 4760.35 49794.8685 0.00115 0.24406
185 9.522 9.52 -0.98 479040 49794 .8685 0.00113 0.24101
156 9.462] 9.52 -0.98 4820.47] . 49794.8685] ~ 0.00112 0.23801
157 9.403 9.52 -0.98 4850,54] 49794.8685 0.00110] -~ 0.23507
158 9,345 8.52 -0.98] = 4880.61 49794.8685 0.00109 0.23218
159 9.287 9.52 -(.98 4910.681  49794.8685 0.00108 0.22835
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Max gain
ARL 26 {dBd): 10.5 Max exposure: { 0.00198299f{ mW/icm 2
Max ERP -
(w): 624  Anttype: Andrew DB772G65ESXM Feet from site: 17
| RF Exposure Level
Feetto  Depress Antenna  dB from Prop dist Act ERP -Lavel Precent of
Ant_base __angle_ gain___max ERP inem inmwW mW/em? FCC STD
160 9.230 8.52 -0.98 4940,77] 49784.8685 0.00106 0.22656
161 9.174 8,52 -0.98 4970.86] 497954.8685] = 0.00105 0.22383
162 9.118 8.52 -0.98] - 5000.95] 48794.8685 0.00104 0.22114
163 9.083 9.52f -0.98 5031.05f 498794.8685] . 0.00103 0.21851
164 8.009 9.52 -0.98 5061.15| = 49794.8685 0.00101 0.21591
165 8.855 .75 -0.75 5091.25] 52503.0568 0.00106 0.22497
166 8.902 8.75 Q.75 5121.37] 52503.0568]  0.00104 0.22234
167 8.849 9.75] -0.75] ~ 5151.48] 52503.0568 0.00103 0.21974
168 8,797 9.75 -0.75 5181.60] - 52503.0568 0.00102 0.21720
169 8.746 8.75 -0.75 5211.72] 52503.0568 0.00101 0.21469
170 8.696 9.75 -0.75 5241.85| 52503.0568 0.00100 0.21223
171 8.645 9.75 -0.75 £5271.98] 52503.0568 0.00089 0.20881
172 8.596 89.75 -0.75 5302121 52503.0568 0.00087 0.20743
173 - -8.547 9.75} -0.75 5332.28] - 52503.0568 0.00096] 0.20510
174 8.499 975 Q.75 5362.40f 52503.0588 0.00095 0.20280
175 8.451 9.75 -0.75 5392.55| . 52503.0568 0.00084 {.20054
176 8.403 975 -0.75 5422.70{ 52503.0568 0.00083 0.19831
177 - B.357 978 -0.75 5452.85]  52503.0568 0.00092 0.186812
. 178 - 8.310 9.75 -0.75 5483.01 52503.0568 0.00081 0.18397
179 8.264 8.75 -0.751 - 5513.17) - 52503.0568 0.00090 0.19186
180 - 8.218 9.75 -0.75 5543.34| - 52503.0568 0.00089 0.18877
181 8.174 9.75 -0.75 5573.51 52503.0568 0.00088 0.18773
182 8.130 975 @ 075 5603.68] 52503.0568 0.00087 0.18571
183 8.086 8.75 -0.75 5633.86]  52503.0568 0.00086 0.18373
184 8.043 9.75 -0.75 5664.03] 52503.0568 0.00085 0.18177
185 8.000 0.95 0,565 5694.22] = 54877.4497 0.0008%8 0.18833
186 7.958 9.85 -0.55 5724.40] 54977.4487 0.00088 0.18635
187 7.916 9.95 -0.55 5754.59] = 54977.4497]  0.00087 0.18440
188 7.874 9.85 -0.55 5784.78] - 549774497 0.00086 0.18248
189 7.833 9.95 -0.55 5814.97]  54977.4497 0.00085 0.18059
180 7.792 9,95 -0.55 5846.17] 54977.4497 0.00084 0.17873
191 7.752 9.95 -0.55 5875.37 549774497 - 0.00083 0.17689
201 7.370 9.95 -0.55 8177.52] 54877 4497 0.00075 0.16001
211 7.025 - 9.95 ~{.55 6479.92] < 54977.4497]  0.00068 0.14543
221 6.710 10.12 ~-0.38 5782.54] 57172.1586 0.00065 0.13804
231 6.422 10.12 -0.38 7085.34 57172.1586 0.00052 0.12649
241 6.157 10.12 -0.38 7388.30] - 57172.1586 0.00055 0.11633
251 5.914 10.25 ~-0.25 7691.421- 58909.3987 0.00052 0.11060
261 5.689 10.25 -0.25 7994.65] 58909.3987 0.00048 0.10237
271 5480 10.25 -0.25 8298.01 58909.3087 0.00045 0.09502
281 5.286 10.25 -0.25 8601.46] 58909.3987 0.00042 0.08844

Apdx. A-3-1 Page 5
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: Max gain
ARL} . 26 {dBd): 10.5 . Max exposure: | 000198299, mW/cm 2
Max ERP _
(W): . 624  Anttype: Andrew DB772G65ESXM " Feet from site: 17
RF Exposure Level |
Feetto Depress Antenna  dBfrom Prop dist Act ERP Level Precent of
Ant._base __angle gain ___maxERP___incm _inmw mWem? __ FCC STD
281 5.106 10.25 -0.25 8905.01] 58900.3887 0.00039 0.08251
301 4,937 10.38] = -0.15 0208.64] 60281.5748 0.00037 0.07896
311 4779 10.38 -0.15 9512.35 B80281.5748 0.00035 0.07400
321 4.631 10.35 -0.15 9816.12 60281.5748 0.00033 0.06949
331 4.491 10.35 -0.15] 10119.96] 60281.5748] - 0.00031 0.06538
341 4.360 10.35 -0.15] . 10423.85{ 60281.5748 0.00028] . 0.06162 _
351 4.236 10.35 -0.15} 10727.791 - 60281.5748 0.00027 0.05818
361 4.119 10.35 -0.15f 110381.78{ 60281.5748 0.00026]  0.05502
371 4.009 10.35{ ©  -0.18] 11335.81] 60281.5748 0.00024 0.05210
381 S 3.904 1043} - -0.07] - 11639.89] 61402.2930 0.00024 0.05034
391 ~ 3.804 10.43 -0.07]. 11944.00f 61402.2930; 0.00022 0.04781
401 3.710 10.43 -0.07] 12248.14] 61402.2930f  0.00021 0.04546
411 3.620 10.43 -0.071 12556232 61402.2930 0.00020 0.04328 -
421 3.534 10.43 -0.07] 12B856.53] 61402.2030] - 0.00018] = 0.04126
431 3.452 10.43 -0.07f 13160.76f 61402.2830 0.00019 0.03837
441 3.374 10.43 -0.07] 134656.02{ 61402.2930 0.00018 0.03782
451 3.299 10.43} -0.07 13769.30f 61402.2930{ 0.00017 0.03597
461 - 3,228 1043} -0.071 14073.81] 61402.2930 0.00016 0.03443
471 - 3.160 1043 -0.07{ 14377.94| 61402.2930 0.00018 0.03299
481 T 3.0041 0 1043 -0.07] 14682.28] = 61402.2830 0.00015 0.03164
491 - 3031 10.43 -0.07§ 14988.65| 61402.2830 0.00014] 0.03038
501 2.971 10.48 --0.02]  15281.03{  62113.2080 0.00014 0.02951
511 2.913 1048 = -0.02] 1559543] 62113.2980 0.00013 0.02837
521 2.857 1048] - -0.02]) 15899.84] 62113.2980] °  0.00013 0.02729
531 2.803 1048 -0.02 16204.27 62113.2980 0.00012 0.02627
541 2.751] . 10.48 -0.02) 16508,71f 62113,2980] - 0.00012 0.02531
551 2.702 10.48 -0.02 18813.17 62113.2080] . 0.00011 0.02441
561 - 2.654 10.48 -0.02 17117.63] - 62113.2980 0.00011 0.02354
571 2.807 10.48 -0.021 1742211} 62113.2980 0.00011 0.02273
581 2.562 10.48 =0.02 17726.60 62113.2980 0.00010 0.02195
591 . 2.519 10.48 -0.02} 1803110} 62113.2980 0.00010 0.02122
601 2477 10.48 -0.02 18335.61 62113,2980{ . 0.00010] 0.02052
611 2.437 10.48 -0.02 18640.13} 62113.2980 0.00008 0.01986
621 2.397 10.48 -0.02 18944.66 62113.2980 0.00009 0.01822
. 831 - 2.360 10.48 -0.02{ 19248.20 62113.2980 0.00009] = 0.01862
641 2.323 10.48 -0.02f 19553,75{ . 62113.2980 0.00008 0.01804
651 2.287 1048 = -0.02) 19858.30] 62113.2980 0.00008 0.01748
661 2.253 10.48 -0.02 20162.86 62113.2880 0.00008 0.01697
671 2.218 10.48 -0.02 20467.43] 62113.2980 0.00008 0.01647
681 ' 2.186 10.48 -0.02 20772.00 62113.2980 0.00008 0.01598
6591 2.155]  10.48 -0.02} 21076.58{ 62113.2080 0.00007 0.01553

Apdx. A-3-1 Page6 .
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Max gain

ARL 26 |(dBd): 10.5 - Max exposure: | 0.00198298] mW/cm®
Max ERP v
(Wj: ‘624 - Anttype: Andrew DB772G65ESXM Feet from site: 17
RF Exposure Level
Feetto Depress Anfenna - dBfrom . Prop dist Act ERP . Level " Precent of
Ant base __angle gain __maxERP ___inem in mw mWem?  FCC STD
701 2.124 10.48 ~0.02 2138117 62113.2880 0.00007 0.01508
711 2.094 10.48 -0.02 21685.76 62113.2980 0.00007 0.01467
721 2.065 10.48 - <002 21890.36  62113.2880 0.00007 0.01427
731 2.037 10.48 -0.02] 22284.971  62113.2980 0.60007 0.01388
741 2.010 10.48 -0.02] 22599.58 62113.2980 0.00006 0.01351
751 1.983 10.5 4] 22904.19 62400.0000{ - 0.00006] - 0.01321
761 1.957 10.5 0} 23208.81 62400.0000 0.000086 0.01287
771 1.931 10.5 0] 2351344 82400.0000 0.00008 0.01254
781 1.907 10.5 0] 23818.07] - 62400.0000 0.00006 0.01222
791 -1.883 10.5 0f 2412270 62400.0000 0.00006 0.01191
801 1.859 10.5 0] 2442734 62400.0000 0.00005) - 0.01162
811 1.836 10.5 0] 24731.98 62400,00001  0.00005 0.01133
821 1.814 10.5 0] 25036.63 62400.0000 0.00005 0.01108
831 . 1.782 10.5 0 28341.27 62400.0000 0.00005 0.01079
841 - 1.771 10.5 01 25645.93 62400.0000 0.00005{/ 0.01054
851 1.780 10.5 0} 25850.58 62400.0000 0.00005 0.01028
861 1.730 10.5 0} 26255.241  62400.0000 0.00005 0.01005
871 1.710 10.5 0f 2655991 62400.0000 £.00005] = 0.00982
881 1.680 10.5 0 26864.57] .. 62400.0000 0.00005 0.00960
881 1.671 A40.5 0] 27169.24 62400.0000 0.00004 0.00938
801 1.653 10.5 0] 27473.941 62400.0000 0.00004 0.00918
811 1.635 10.5 0] 27778.59 62400.0000 0.00004 0.,00898
921 1.817 10.5 0] 28083.28 62400.0000 0.00004 0.00879
931 .1.600 10.5 0| 28387.94 62400.0000 0.00004 0.00860
941 1.583 10.5 0] 28869263 62400.0000 0.00004 0.00842
951 1.566 10.5 0 28997.31 62400.0000 0.00004 0.00824
961 1.550{ 10.5 0 29302.00 €2400.0000 0.00004 0.00807
971 1.534 10.5 D 29606.69 62400.0000 0.00004 0.00791
981 1.518 10.5 D 29911.38 62400.0000 0.00004 0.00775
991 1.503 10.5 0] 30216.07 62400.0000 0.00004 0.00759
1001 - 1.488] 10.5 0f . 30520.77 62400.0000 0.00003 0.00744
1011 . 1.473 10.5 0 30825.47 62400.0000 0.00003 0.00728
1021 1.459 10.5 ol 3113017 §2400.0000 0.00003] 0.00715
1031 1.445 10.5{ 0 31434.87]  62400.0000 0.00003 0.00701
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Max gain

ARL 26 (dBd): - 12.5 Max exposure: | 0.00248673 mWiem?
Max ERP : :
(w): 88.9  Anttype: Andrew DB772G65ESXM Feet from site: 8

RF Exposure Level |
Feetto Depress Antenna  dBfrom Prop dist  ActERP - Level - Precent of
Ant. base  angle gain max ERP inem inmW mWrem? FCC 8TD

0 ©0.000 -8].  -185] - 792.48 1396.9996 0.00116 0.11612

1 87.797 -56] . -181 793.07 1531.7798 0.00127 0.12714

2 85.601 -5.2 ~17.74 794.82 1679.5630 .0.00139 0.1387¢9

3 83,418 -4.9 -17.4 787,74 1799.6841 0.00148 0.14763

4 81.254 -4.2 ~18.7 801.80 2114.4445 0.00172 0.17168

5 . 78.114 - -3.5 -16 807.00 2484.2557 0.00199 0.19913

6 77.005 - -3.1 -15.6 813.31] - 2723.9322 0.00215 0.21497

7 74.932 -2.61 -15.1 8§20.70 3056.3022 0.00237 0.23688

8 72.897 -2.3 -14.8 828.15 3274.8868 0.00249 0.24867

g 70.907 -2.4 -14.9 838.62 3200.34131 ~ 0.00238 0,23756

10 £68.862 -2.7 -15.2 845.07 2986.7323 0.00216 0.21627

11 67.068 -3 -18.5 860.49 2787.3807 0.00197 0.19652

12 65.225 -3.8 -16.3] © ~ 872.81 2318.4423 0.00159 0.15887

13 63.435 -5 -17.5] = 886.02 1758.7183 0.00117 0.11695

14 61.699 -6.6 -19.1 900.06f = 1216.73588]  0.00078 0.07841

15 - 60.018 791 . -204 914.91] 801.9787 *0.00056 0.05625

16 58.392] -~ ~10.8 -23.1 930.51 484.3913 '0.00028]1  0.02920

17 56.821 -14.3 -26.8{ = 946.84 206.6314 0.00012 0.01203

18 55.305 -15:9 -28.4 963.86 142.9540 0.00008 0.00803

19 - 53.842 -14.9 -27.41  981.53} 179.9684 0.00010 0.00975

- 20 52,431 -12.8 -25.3] = .999.82 291.8746 0.00015 0.01524
21 51.072 /=10.9 -23.4 1018.69 452.0602 0.00023 0.02274
22 49.764 7.5 -20 1038.11 989.0000 0.00048 0.04791
23 48.504 -6.2 -18.7 1058.06 1334.1243 0.000862 0.06221
24 47.281 -5.31 - ~17.8 1078.49 1641.3315 0.00074]  0.07366
25 46.123 4.8 -17:1 1099.39 1928.3963 0.000831 0.08329
26 45.000 ~4.1 -16.8] 1120.74 2163.69862 0.00080f | 0.08983

27 43.918} -3.8 -16.3 1142.49{ =~ 2318.4423 0.00093 0.09272
28 42.879 411 = -16.8 1164.64 2183.6962 0.00083 0.08327
28 41.878 -4.7 -17.2 1187.16 1884.5007 0.00070 0.06980
30 40.914 -5.71 -18.2]  1210.02 1496.9121 0.00053 0.05337
31 39.087 -7 -19.5] - 1233.22 1109.6763 0.00038 0.03809
32 39.094 -7 -19.5 1256.72 1109.6763 0.00037 0.03668
33 38.234 -8.11 - -20.6 1280.52 861.3830] - 0.00027 0.02742
34 37.405 -8.8f  -21.3 1304.60 733.1558 0.00022 0.02249
35 36.607 -8.5 -21 1328.94 785.5906 0.00023 0.02322
386 35.838 -7.1 -19.6]  .1353.53 1084.4169 0.00031 £.03090
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Max gain

~ARL 26 {dBd): 12.5 Max exposure: | 0.00248673] mW/cm z
Max ERP
W): 98.9  Ant fype: Andrew DB772GE65ESXM Feet from site: 8
RF Exposure Level |
Feetto  Depress . Antenna  oB from Prop dist Act ERP . Level Precent of -
Ant._base __angle gain ___max ERP____incm in mw mWem?  FCC STD
37 35.096 -711 0 -19.8 1378.36 1084.41691  0.00030 0.02980
- 38 34.380 -5.3] -17.8 1403.40 1641.3315]  0.00044 0.04350
39 33.680 -3.5 -16 1428.66 2484.2557 0.00064 0.08354
40 33.024 -3.5 -16 145412 24842557 0.00061 0.06133
41 32.381 -2 -14.5 1479.77{  3509.1044 0.00084] - 0.08366
42 31.759 -0.6 -13.1 1505.60 48439125 . 0.00112 0.11155
43 31.158 -0.6 =131 1531.60{  4843.9125 0.00108 0.10780
44 30.579 0.6 ~11.,9 1557.76 6385.5203 0.00137 0.13737
45 30.018 0.6 -11.9 1584.08 6385.52031 - 0.00133] 'D.13284
46 29476 1.6 10,9 1610.54 8038.8838 0.00162 0.16179
47 28.951 2.5 -10] 1837.15 9890.0000 0.00193 0.19283
48 28.443 2.5 -10 1663.88 9890.0000 0.00186 0.18649
49 27.851)]. 3.1 -8.41 1690.75] 11355.2303 0.00207 0.207386
50 27.474 3.1 -9.4 1717.731 113552393 0.00201 0.20090
51 27.013 3.1 0.4 1744.83]  11355.2393 0.00185 0.18471
52 26.565 3.8 -8.9 1772.04]  12740.7881 0.00212 0.21181
53 26.131 36 . -8.9 1799.351  12740.7881 0.00208 0.20543
54 25.710 3.9 -8.6 1826.77]  13652.0004]  0.00214 0.21356
55 25.301 3.8 -8.8 1854.281  13852.0004 0.00207¢ - 0.20727
56 24.905 3.8 -8.6 1881.88] . 13652.0004 0.00201 0.20124
57 . 24.520 39 -8.6] . 1908.57{  13652.0004 0.00195 0.19544
58 - 24,146 3.9 -8.6 1937.34] . 13652.0004;  0.00190 0.18988
59 23.782 - 3.8 ~8.7 1965.19]-  13341.2429 0.00180] _ 0.18034
60 23.429 3.8 -8.7 1993.121  13341.2429 0.00175}  0.17532
61 23.085 3.8 -8.7 2021.13]  13341.2429 0.00170 0.17049
62 . 22.751 3.4 -9.1 2049.201 . 12167.3581 0.00151 0.15126
83 22,426 34] -9.1 2077.341  12167.3581 0.00147 0.14719
64 22.109) 3.4 -9.1 2105.55| 12167.3581 0.00143 0.14327
85 21.801 26 -9.9 2133.82{ 10120,3677 0.00116 0.11603
66 21.501 26 -9.9 2162.15{  10120.3677 0.00113{  0.11301
67 21.209 2.6 -9.9 2190.53{  10120.3677 0.00110 0.11010
68 20.825{ 1.5 =11 2218.98 7855.8062 0.00083}  0.08329
69 20.647 1.5 -11 2247 47 7855.9062 0.00081 0.08119
- 70 20.376 1.5 11 2276.02| . 785590862 0.00079{ 0.07917
71 4 20,113 1.5 -1 2304.62 7855.9062 0.00077 0.07721
72 ~ 19.855 0 -12.5 2333.26 5561.5557 0.00053 0.05333
73 19.604 0 -12.5 2361.95 5561.5557 0.00052 0.05204
74 19.359 0 -12.5 2350.69 5561.5557 0.00051]  0.05080
75 - 19.120 0 -12.5 2418.47 5561.5557 0.00050 0.04960
76 18,886 -2,5¢ 15 2448.29 3127.4926 0.00027 0.02724
77 ~2.5 ~15 2477.14 0.02661 .

18.858

3127.4928
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Max gain

ARL 26 (dBd): 12.5 Max exposure: | 0.00248673] mW/icm?
Max ERP
(Wi 88.9  Antiype: Andrew DB772G65ESXM Feet from site: 8
RF Exposure Level
Feetto Depress Antenna dBfrom  Prop dist Act ERP - Level Precent of
Ant_base __angle gain ___maxERP __ incm inmW mW/em? FCC STD
78 18,435 ~  -2.5 __-15 2506.04 3127.4926 0.00028 0.02600
79 "18.217 -2.5 -15 2534.98 3127.4926 0.00025 0.02541
80 18.004 -2.5 _-15 2563.95|  3127.4928 0.00025 0.02484
81 ~ 17.796 6.3 +18.8 2592.95 1303.7559 0.00010] - 0.01012
82 | 17.592} 6.3 -18.8 2621.99( . 1303,7559 0.00010 0.00990
83 17.393 6.3]  -188 2651.08] ~ 1303.7559 0.00010]  0.00968
84 17.189 -6.3 -18.8 2680.16 1303.7558 0.00008 0.00947
85 17.008 -63]  -188 2708.29]  1303.7559 0.00009 0.00827
86 18.821 -14.1 =266 2738.45 216.3696 0.00002 0.00151
87 16.638 -14.1 -26.6 2767.64 216.3686 0.00001{ - 0.00147
88 16.460 -14.1 -26.6 2796.86 216.3696 0.00001 0.00144
89 16.285 <141} -26.6 2828.11 216.3696 0.00001 0.00141
- 90 161131 - ~14.1 -26.8 2855.38 . 216.3686 0.00001 0.00139
91 . 15.945 -18.9 -31.4 2884.67 71.6467 0.00000 0.00045
92 15,781 -18.91 -31.4 2813.99 - 716467  0.00000 0.00044
93 15.618 -18.91 -31.4 2943.33 71.6467 0.00000 0.00043
94 15,461 -189) . -314 2972.70 71.6467 0.00000 0.00042
95 15.306] -189f - -314 3002.09] - 71.6467]  0.00000 0.00041
96 15.154 -18.9 -314] 303150} - 71.6467{ ~ 0.00000 0.00041
97 15.005f ~ -18.8 -314]  3060.93] 71.6467 0.00000 0.00040
98 14.859 _ ~7.2 -19.7 3090.38 1059.7326 0.00006 0.00579
-~ 99 14.715 =7.2 -18.7 3119.85 1059.7326]  0.00006]  0.00568
100 14.5741 -7.2 -18.7 3149.34 1059.7326|  0.00006 0.00558
101 14,438} - -7.2 -19.7 3178.85 1059.7326 0.00005{ 0.00547
102 - 14.300 -7.2 ~19.7 3208.37 1059.7326 0.00005 0.00537
103 14,167, -7.2 -19.7 3237.92 1059.7326 0.00005]  0.00528
104 14.036 ~7.2 -19.7 3267.48 1059.7326 0.00005]  0.00518
105 c 13908  -1.9 ~14.4 3287.06 3590.8420 0.00017 0.01724
106 13.782 -1.9 - -14.4 3326.65 3580.8420 0.00017 0.01694
107 13.658 ~1.9 -14.4 3356.26 3590.8420 0.00017 0.01664
108 13.536 -1.9 -14.4 3385.89 3580.8420 0.00016{  0.01635
108 13416 -1.9 -14.4 3415.53 3590.8420f - 0.000186 0.01807
110 | 13.299 -1.8 -14.4 3445.18 3590.8420{- 0.00018 0.01579.
111 13.183 18] -144 3474.85 3590.8420 0.00018 0.01552
112 13.069 ~1.9 -14.4 3504.54]  3590.8420 0.00015 0.01526
113 12,958 1.5 =11 3534.23 7855.8082 0.00033 0.03283
114 12.848 1.5 -11 3563.94 7855.0062 0.00032 0.03229
115 12.740 1.8 -11 3583.67 7855.9062 0.00032 0.03176
. 118 128334 1.5 - =11 3623.40 7855.9062 £.00031 0.03124
117 12.529 1.5 -11 3653.15 7855.8062 0.00031 0.03073
118 12.426] 1.5 -11 3682.91 - 7855.8082 0.00030 0.03023
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Max gain

ARL 26 (dBd): 12.5 Max exposure: | 0.00248673 mW/em?
Max ERP : :
(wj: 98.89  Anf type: Andrew DB772G65ESXM Feet from site: 8
" RF Exposure Level
Feetto Depress Antenna - dB from Prop dist Act ERP Level Precent of
Ant. base __angle _gain __max ERP___incm _inmw mW/m? _ FCC STD
119 12.325 1.5 -11 3712.68 7855.0062 0.00030 0.02975
120 12.225 1.5 -11 3742.47 7855.8062 0.00029 0.02928
121 12.127 1.5 -11 3772.26 7855.9062 0.00029 0.02882
122 12.031 1.5 ~11 3802.07 78558062 0.00028 0.02837
123 11.936 4 -8.8 3831.88 13969,9963 0.00050 0.04967
124 11.842 4 -8.5 3861.71 13868.9963 0.00049 0.04890
125 11.750 4 -8.5 3891.55] 13969.9963 0.00048 0.04816
126 11.659 4 -8.5| 3921.39] 13969.9963 0.00047 0.04743
127 11.570 4 -8.5 3051.25] 13969,9963]  0.00047 0.04671
128 11.482 4 -8.5 30981.11] = 13969.9963| - 0.00046 0.04601
129 11.385 4 -8.5 4010.99] 13969.9963 0.00045 0.04533
130 11.310 4 -85  4040.87] 13969.9963 0.00045 0.04466
131 11.226 4 -8.5 4070.76] = 13969.9963 0.00044 0.04401
132 11.143 4 -8.5 4100.66 13969.9963]  0.00043 0.04337
133 11.061 4 -8.5 4130571 13969.9963 0.00043 0.04274
134 10.981 8 -6.5 4160.49]  22140.9521 0.00067 0.06677
135 10.901 6 -8.5 4190.42 22140.9521 0.00066 0.06582
136 - 10.823 8 -6.5 4220.35] 221409521 0.00065 0.06489
137 10.7461 8 -6.5 4250.29{  22140.9521 £.00064 0.06398
138 10.670 6 ~6.5 4280.24f 22140.9521 0.00063 0.06309
139 10.595 6 -6.5 4310.20]  22140.9521 0.00062 0.06222
140 10.521 8 -8.5]  4340.161 22140.9521 0.00081 0.06136
141 10.448 8 -6.5 4370131 22140.9521 0.00081 0.06052
142 10.376 ] -68.5 4400.11 22140.9521 0.00060 0.05970
143 10.305 5] -6.5 4430.10 22140,9521 0.00058 0.05889
144 10.235 6 -8.5 4480.09f 22140.9521 0.00058 0.05810
145 10.166 .8 -6.5 4490.09 22140.9521 - 0.00057 0.05733
146 10.098 6 -6.5 4520.09] 22140.9521 0.00057 0.05657
147 10.030 6 -6.5 4550.10 22140.9521 0.00056 0.05583
148 9.9641. 7.6 -4.9 4580.12 32003.4127 0.00080] 0.07964
. 149 9.898 7.6 -4.9 4610.14 32003.4127 0.00079 .0.07861
150 9.834 7 81 -4.9| 464017 32003.4127 0.00078 0.07759
151 9,770 7.6 -4.9. 4670.214 32003.4127 0.00077 0.07660
1562 9,707 7.6 -4.9 4700.25 32003.4127] 0.00076 0.07582
153 9.644 7.6 -4.9 4730.30 32003.4127 0.00075 0.07466
154 9.583 7.6 -4.9 4760.35 32003.4127 0.00074 0.07372
155 9.522 7.6 -4.9 4790.40) - - 32003.4127 0.00073 0.07280
156 9.462 7.6 -4.9 482047 32003.4127}- 0.00072 0.07190
157 98.403 7.6 -4.9 4850.54 32003.4127 0.00071 0.07101
158 9.345] 7.6 -4.9 4880.81 32003.4127] - 0.00070 0.07014
159 9.287 7.6 -4.9 4910.69 32003.4127 0.00069 0.06928
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Max gain

ARL 26 (dBd): 12.5 Max exposure: | 0.00248673] ~mWiem?®
Max ERP. ‘ ‘ c
w): 98.9 Ant type: Andrew DB772G65ESXM Feet from site: 8
RF Exposure Level
Feetfo Depress - Antenna dBfrom  Prop dist Act ERP . Level Precent of
Ant_base __angle gain ___maxERP __inem in mw mWem?® _ FCC STD
160 92301 78 49|  4940.77{ 32003.4127 0.00088]  0.06844
161 8.174 76 49 4970.86]  32003.4127 0.00068|  0.06761
162 9.118 7.8 4.9 5000.95] 32003.4127| - 0.00067] . 0.068680
163 9.063 7.6 -4.9| ~ 5031.05] 32003.4127 0.00066]  0.06600
164 . 8.009 7.8 -48)  5061.15]  32003.4127 0.00065 0.06522
165 8.855 8.8 =37 5081.25{ 42188.7144 0.00085 0.08497 -
166 . 8902{ -~ 88 -3.7 5121.37] 42188.7144 0.00084| 0.08397
167 8.849] . - 88| -3.7]  5151.48] 42188.7144 0.00083] - 0.08299
168 8.797] 88| -3.7 5181.60] 42188.7144 0.00082 0.08203
169 8.746 8.8} -3.7 5211.72] 42188.7144| .0.00081 0.08108
170 8.698 8.8 - ~3.7 5241.85] 42188.7144 0.00080| ~ 0.08015
171 8.845 8.8] -3.7 5271.98|  42188.7144 0.00079)  0.07924
172 8.596. 8.8 =371 5302.12] - 42188.7144] 0.00078 0.07834
173 8.547 8.8 -3.7]  5332.26] 42188.7144 0.00077 0.07746
174 8.499 8.8 -3.7] ~ 536240] 42188.7144 0.00077 0.07659
175 8.451 8.8 -3.7 5392.55] 42188.7144 0.00076f - 0.07574
176 8.403 8.8 -3.7] 542270 42188.7144 0.00075]  0.07490
177 8.357 8.8 -3.7 5452.85] 42188.7144 0.00074| - 0.07407
178 8.310 88 -3.7]  5483.01] 42188.7144 0.00073 0.07326
179 8.264 8.8 -3.7]  5513.17]  42188.7144 0.00072 0.07246
180 . 8.219 8.8 -3.7 5543.34] - 42188.7144]  0.00072 0.07167
181 8.174 8.8 _-3.7]  5573.51] 42188.7144 0.00071}] . 0.07090
182 . 8130] 88 -3.7] ~ 5603.68] 42188.7144 0.00070 0.07014
183 _8086] - 88 -3.7 5633.86]  42188.7144 0.00069]  0.06939
184 8.043 8.8 -3.7 5664.03] 42188.7144 0.00068|  0.06865
185 8.0001 9.8 -2.7 5694.22) 53112.4447 0.00086] - 0.08551
186 7958 . 98 -2.7] 572440 53112.4447|  0.00085] ~ 0.08461
187 7.916 9.8 -27 5754.50] 53112.4447]  0.00084] ~ 0.08373
188 7.874 9.8 -27 5784.78] 53112.4447|  0.00083 0.08285
189 7.833 9.8 2.7 5814.97] 53112.4447] 0.00082 0.08200
190 7.792 9.8 -2.7 5845.17| ~ 53112.4447| 0.00081}  -0.08115
191 7.752 9.8 -2.7{ - 5875.37| 53112.4447{  0.00080 0.08032
201 _7.370 9.8 2.7 6177.52] - 53112.4447 0.00073 0.07265
211 7.025 9.8 -2.7 6479.92]  53112.4447 0.00066 0.06603
221 __B8.710 10.6 -1.9] 678254 63855.2033 0.00072]  0.07248
231 . 6422 10.6 -1.8]  7085.34| 638552033 _ 0.00066 0.06640
241 6.157 10.6 1.8 7388.30{ ~ 63855.2033|  0.00081] . 0.08107
251 5.914 11.3 -1.2|  7691.42] 75023.3222 0.00066 0.06620
261 5.689 11.3 -1.2]  7994.65] ' 75023.3222] 0.00061]  0.06128
271 5480 11.3 -1.2 8298.01} 75023.3222 0.00057 0.05688
281 5.286 11.3 -1.2 8601.46] 75023.3222 0.00053]  0.05294
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Max géin

ARL 26 (dBd): . 12.8 Max exposure: | 0.00248673 mwiem?
Max ERP ; :
w): 8989  Anttype: Androw DB772G65ESXM Feet from site: 8
RF Exposure Level |
Festto Depress Antenna dB from Prop dist Act ERP Levef Precent of
Ant. base __angle gain___max ERP___incm inmw- mW/em? _ FCC STD
291 5,106 11.3 -1.2 8905.01 75023.3222 0.00049]  0.04838
301 4.937 11.8 -0.7 9208.64] 84177.5520 0.00052} . 0.05182
311 4.779 11.8 -0.7 8512.35] 84177.5520 0.00049 0.04856
321 4831 11.8 0.7  9816.12] 84177.5520|  0.00046 0.04560
331 4.491 11.8 -0.7] 10119.86| 84177.5520 0.00043 0.04291
341 4.360 11.8 ~0.71 - 10423.85]  84177.5520 0.00040 0.04044
351 4,238 11.8 ~0.71 10727.79] 84177.5520{  0.00038 0.03818
61 4.119 11.8 -0.7{ 11031.78] B84177.5520 0.00036] - 0.03611
371 4,009 11.8 . -0.7] 11335.81 B4177.5520 0.00034 0.03420
381 3.8041 12.2 -0.3] - 11639.88| 92298.8503 0.00036 0.03558
391 3.804 12.2 -0.3]  11944.00] 92298.8503 0.00034 0.03377
401 3.710 12.2 -0,3]  12248.14; ©92298.8503 0.00032 0.03212
411 3.620 122 -0.3]  12552.32] 92298.8503 0.00031 0.03058
421 3.534 12.2 -0.3]  12856.53] 92298.8503 0.00029 0.02815
431 3.452 12.2 -0.3] 13160.76] ©2298.8503 0.000281. 002782
441 - 3.374 12,2 -0.3]  13465.02] 92298.8503] - 0.00027]  0.02658
451 3.209 12.2 -0.31  13769.30] 92298.8503 0.00025 0.02541
481 3.228 12.2 -0.3] 14073.61 92298.8503 0.00024 0.02433
471 3.160 12.2 -0.3] 14377.94] 92298.8503 0.00023 0.02331
481 3.094 12.2 -0.3] 14682.28] 92298.8503 0.00022 0.02235
491 - .3.031 12.2 -0.3] 14986.65| ©92298.8503 0.00021 0.02145
501 2.971 12.4 -0.1 15291.03| = 96648.7612 0.00022{ - - 0.02158
511 2,913 12.4 -0.1 18595.43| -96648.7612]  -0.00021 0.02074
521 2.857 12.4 ~ 0,1 15899.84| ~96648.7612] 0.00020 0.01996
531 2.803 12.4 011 16204.27| 96648.7612 0.00019 0.01921
541 2,751 12.4 -0.1 16508.71 86648.7612 0.00019|  0.01851
551 2.702 12.4 -0.1 16813.17]  96648.7612 0.00018 0.01785
561 2.6541 12.4 ~0.1 17117.631 96648.7612] 0.00017 0.01722
571 2.607 12.4 -0.1 17422.11 96648.7612 0.00017]  0.01682
581 2.562 12.4 -0.1 17726.60]. 96648.7612 0.00016 0.01606
581 2.518 12.4 - -0.1 18031.10| - 96648.7612 0.000186 0.01552
601 2477 12.4 0.1 18335.61 96648.7612 0.00015 0.01501
611 24371 124 -0.1 18640.13|  06648.7612]  0.00015 0.01452
621 2.397 12.4 ~0.1 18044.86] 96648.7612 0.00014 0.014086
. 631 2.360 12.4} <011 19249.20] 96648.7612 0.00014 0.01362
641 2.323 12.4 0.1 19553.75] 96648.7612 0.00013 0.01320
651 2.287 12.4 -0.1 19858.30] 96648.7612 0.00013 0.01279
661 2.253 12.4 -0.11 - 20162.86| 96648.7612 0.00012 0.01241 -
671 2.218 12.4 -0.1] 20467.43| 96648.7612]  0.00012 0.01204
681 2.186 12.4 -0.1]  20772.00] 966487612 0.00012 0.01168
691 2.155 12.4 -0.4] 21076.58] 966487612 0.00011 0,01138

Apdx. A-3-2 Page 6
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Max gain

ARL 26 (dBdj}: 12.5 Max exposure: | 0.00248673 mw/iem?
Max ERF : :
{W): 98.9 Ant type: Andrew DB772G65ESXM Feet from site: 8
RF Exposure Level
Festfo Depress Anfenna dBfrom  Prop dist Act ERP Leve! Precent of
Ant base  angle gain max ERP inom in mw mWsiem? FCC 8TD
701 2.124 12.4 -0.1] 21381.171 96648.7612 0.00011 0.01104
711 2.094 12.4 -0.1] - 21885.76] 86648.7612 0.00011} . 0.01073
C 721 2.085 12.4 - ~0.1]  21990.36{ -96648.7612]. 0.00010 0.01043
731 - 2.037 12.4 -0.11  22294.97] 96648.7612 0.00010 0.01015
741 2.010 12.4 -0.1]  22599.58]  96648.7612 0.00010 0.00988
751 1.983 12.5{ - 0] 22804.181 98500.0000 0.00010] - 0.00984
761 1.857 12.5 0} * 23208.811  98900.0000 0.00010 0.00958
771 1.931 12.5 0]  23513.44] 98900.0000 0.00009 0.00934
781 1.807 12.5 0] 23818.07] 98900.0000 0.00009 0.00810
781 - 1.883 12.51 0] 24122.70f ~ 98800.0000 0.00008 0.00887
801 1.859] - 12.5 0 24427.34]. 98900.0000} 0.00008 0.00865
811 1.836 12.5 0] - 24731.98]  989500.0000 0.00008 0.00844
821 1.814 12.5} 0] .25036.83]  98900.0000 0.00008 0.00824
831 1.792 12.5 0] 25341.27} ©8900.0000f{ - 0.00008 0.00804
841 1.771 12.5 0] 25645931 88900.0000 .0.00008]  0.00785
851 1.750 12.5 0} 25950.58{ 98900.0000 0.00008 0.00787
861 1.730 12.5 D] 26255.24] 98900.0000 0.00007 0.00748
871 . 1.710 12.5 0 26559.911 98900.0000 0.00007 0.00732
881 1.680 12.5 0] 26864.57] 98900.0000 0.00007 0.00715
891 1.671 12.5 01 -27169.24{ 98900.0000 0.00007 0.00699
901 1.653 12.5 0. 27473.81 98900.0000 0.00007 0.00684
- 911 1.635 12.5 0f 27778.59] 88800.0000 0.00007 0.00669
921 - 1.617 12.5 0] 28083.26}  88900.0000 0.00007 0.00655
931 1.800 12.5 0]  28387.94| 968900.0000{  0.00008| 0.00641
941 1.583 12.5 0] ©28692.63] 98900.0000 0.00006 0.00627
951 1.566 12.5] - D  28987.31 £8900.0000 0.00006 0.00614
961 1.550 12.5 0] 29302.00{ 98800.0000{  0.00006 0.00601
971 1.534 12.5 - 0] 29606.69{ 98800.0000{ ' 0.00006 0.00588
081 1.518 12.5 0] 29911.38] 98900.0000 0.00008 0.00577
991 1.503 12.5 01 30216.07| . 98900.0000 0.00006 0.00565
1001 '1.488 12.5 0} 30520.77{  98900.0000 0.00006 0.00554
1011 1.473 12.5 0] - 3082547 88800.0000 0.00005 0.00543
1021 1.459 12.5) 0} 31130.17} 98900.0000 0.00005 0.00533
1031 1.445 12.5 0] 31434.87{ 98800.0000 0.00005 0.00522

Apdx. A-3-2 Page7
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STATEMENT OF EXPERIENCE
Jerrold Talmadge Bushberg, Ph.D., DABMP, DABSNM

(800) 760-8414  jbushberg@hampc.com

Dr. }errold Bushberg has performed health and safety analysis for RF & ELF transmissions systems since
1978 and is an expert in both health physics and medical physics. The scientific discipline of Health
Physics is devoted to radiation protection, which, among other things, involves providing analysis of
radiation exposure conditions, biological effects research, regulations and standards as well as
recommendations regarding the use and safety of ionizing and non-ionizing radiation. In addition, Dr.
Bushberg has extensive experience and lectures on several related topics including medical physics,
radiation protection, (ionizing and non-ionizing), radiation biology, the science of risk assessment and
effective risk communication in the public sector

Dr. Bushberg's doctoral dissertation at Purdue University was on various aspects of the biological effects
of microwave radiation. He has maintained a strong professional involvement in this subject and has
served as consultant or appeared as an expert witness on this subject to a wide variety of
organizations/institutions including, local governments, school districts, city planning-departments,
telecommunications companies, the California Public Utilities Commission, national news organizations,
and the U.S. Congress. ‘In addition, his consultation services have included detailed computer based
modeling of RF exposures as well as on-site safety inspections and RF & ELF environmental field
measurements of numerous transmission facilities in order to determine their compliance with FCC and
other safety regulations. The consultation services provided by Dr. Bushberg are based on his professional
judgement as an independent scientist, however they are not intended to necessanly represent the views
of any other orgamzatxon

Dr. Bushberg is a member of the main scientific body of International Committee on Electromagnetic
Safety (ICES) which reviews and evaluates the scientific literature on the biological effects of non-
_jonizing electromagnetic radiation and establishes exposure standards. He also serves on the ICES Risk -
Assessment Working Group that is responsible for evaluating and characterxzmg the risks of non-
ionizing electromagnetic radiation. Dr. Bushberg was appointed and is serving as a member of themain .
scientific council of the National Council on Radiation Protection and Measurement's (NCRP). He is
- alsoa Scientific Vice-President of the NCRP, a member of the NCRP Board of Directors and chairs its
committee on Radiation Protection in Medicine. In addition, Dr. Bushberg is a member of NCRP's
scientific advisory committee on Non-ionizing Radiation Safety. The NCRP is the nation’s preeminent
scientific radiation protection organization, chartered by Congress to evaluate and provide expert
consultation on a wide variety of radiological health issues. The current FCC RF exposure safety
standards are based in large part on the recommendations of the NCRP. Dr. Bushberg was elected to
the International Engineering in Medicine and Biology Society Committee on Man and Radiation
(COMAR) which has as its primary area of responsibility the examination and interpreting the biological
effects of non-ionizing electromagnetic energy and presenting its findings in an authoritative and
' professional manner. Dr. Bushberg is also a member of a six person US. expert delegation to the
international scientific community on Scientific and Technical Issues for Mobile Communication

Systems established by the Federal Communications Commission.

Dr. Bushberg is a full member of the Bioelectromagneﬁcs Society, the Health Physics Society and the
Radiation Research Society. Dr. Bushberg received both a Masters of Science and Ph.D. from the
Department of Bionucleonics at Purdue University. Dr. Bushberg is certified by several national
- professional boards with specific sub-specialty certification in radiation protection and medical physics.

* Prior to coming to California, Dr. Bushberg was on the faculty of Yale University School of Medicine. -











Oakland City Planning Commission STAFF REPORT
Case File Number CM10-140 August 4, 2010

Skyline Boulevard (north of Chabot Space & Science Center
street entrance)

Assessor’s Parcel Number: None
Proposal: To install a 36’-4”-tall Monopole Telecommunications Facility in
the public right-of-way along Skyline Boulevard.
Applicant/ Sharon James / NextG (for Verizon)
Phone Number: (408) 426-6629
Owner: City of Oakland

Planning Permits Required: Major Conditional Use Permit with 2 sets of additional findings to
allow a Monopole Telecommunications Facility in the OS Zone
(OMC Sec. 17.11.080, 128.080(C), 134.020(A)(3)(£))

General Plan: Urban Open Space
Zoning: OS (RSP) Open Space (Region-Serving Park) Zone
Environmental Exempt, Section 15270 of the State CEQA Guidelines:
~ Determination: Projects Which Are Disapproved

Historic Status: No Historic Status (vacant portion of public right-of-way)

Service Delivery District: IV —San Antonio/Fruitvale
City Council District: 4— Quan
Date Filed: June 3, 2010
Staff Recommendation: To deny the application
Finality of Decision: Appealable to City Council within 10 days

For Further Information: Contact case planner Aubrey Rose, Planner II at (510) 238-2071

or a.rosegw‘ﬁoaklandnet.com

Location:

SUMMARY

The applicant Sharon James of NextG (for Verizon) requests Planning Commission approval of a Major
Conditional Use Permit with two (2) sets of additional findings to install a 36’-4”-tall Monopole
Telecommunications Facility in the public right-of-way. The request requires Planning Commission
review, pursuant to the Planning Code, because the proposed project involving a Monopole in an Open
Space Zone. "

‘Staff recommends denial of the requested permits, subject to Findings for Denial (Attachment A).

#4





CITY OF OAKLAND PLANNING COMMISSION

OS (RSP) :

0S (RCA)

Case File: CM10-140
Applicant:  Sharon James/NextG
- Address: Skyline Blvd, North side of street
(adjacent ot Chabot Space &
Science Center street entrance)

Zone: OS (RSP)
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PROPERTY DESCRIPTION

The property is an unpaved portion of City public right-of-way situated alongside a two-way section of
Skyline Boulevard without sidewalks. The site 1s adjacent to the street entrance to the Chabot Space and
Science Center, indicated by signage. To the rear of the site is a grassy hillside with two retaining walls.
Both sides of the street are lined by trees. South of the entrance to the center are a cabin (Metropolitan
Horseman’s Association office) along Skyline Boulevard and a City parking lot set back on the east side
of the street. The closest structures similar in height are a lighting standard at the cabin serving a
crosswalk located approximately 500-radial-feet to the south, and newer lighting standards along an
access road at the north side of the Chabot Center and wooden telephone poles with power lines crossing
the street further north along Skyline Boulevard located approximately 500-radial-feet to the north.
There are no structures directly along the public right-of-way close to the height of the proposed poles in
~ proximity to the proposed site.

PROJECT DESCRIPTION

The project is to install an approximately 36°-4”-foot tall wooden Monopole Telecommunications Facility
with one (1) omnibase antenna. The antenna would be attached to the top of a 35-foot wooden pole. The
lease area would measure a few square feet in area and the Monopole would be set back approximately
ten-feet from the edge of street pavement. The Monopole would also have a utility meter, equipment
cabinet (24” tall x 36”wide x 14” deep) and large battery (33” tall x 6” wide x 6” deep) attached between
7°-6" and 19°-7” in height, respectively. All attachments will be painted to match the color of the
wooden pole. The purpose of the project is to improve cellular telephone reception in the area. Other
carriers would be eligible to apply to co-locate on or use the services of the Monopole.

GENERAL PLAN ANALYSIS

The proposed project site is located in an Urban Open Space of the General Plan’s Land Use &
Transportation Element (LUTE). The Intent of the area is: “To identify, enhance and maintain land for
parks and open space. Its purpose is to maintain and urban park, schoolyard, and garden system which
provides open space for outdoor recreation, psychological and physical well-being, and relief from the
urban environment.” The site is located in a Maintain and Enhance area of the LUTE. The proposal
does not conform to the LUTE or to the following Policies of the General Plan’s Open Space,
Conservation and Recreation (OSCAR) Element:

POLICY 08-10.2: MINIMIZING ADVERSE VISUAL IMPACTS
Encourage site planning for new development which minimizes adverse visual impacts and takes
advantages of opportunities for new vistas and scenic enhancement.

POLICY OS-10.4: RETENTION OF CITY-OWNED OPEN SPACE IN SCENIC CORRIDORS
Retain City-owned parcels adjacent to Skyline Boulevard, Shepherd Canyon Road, and other
scenic roadways to preserve panoramic views, vegetation, and natural character.

The proposal is not in conformance with the General Plan. The location is along a natural wooded
corridor adjacent to a major City facility. The area offers relief for citizen and area residents from the
- built environment and the City facility is a regional attraction.





Qakland City Planning Commission ___August 4, 2010
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ZONING ANALYSIS

The proposed project site is located within the OS (RSP) Open Space (Region-Serving Park) Zone. The
Intent of the OS (RSP) Zone is: “fo create, preserve, and enhance land for permanent open space to meet
the active and passive recreational needs of Oakland residents and to promote park uses which are
compatible with surrounding land uses and the city’s natural environment. The zone is typically
appropriate in areas of public open space only.” The proposal is not consistent with the Intent of the
Zoning District or with the following Purposes of the Zoning regulations:

“To especially protect and improve the appearance and orderliness of major trafficways and transit
lines and views therefrom, thereby increasing the enjoyment of travel, reducing traffic hazards, and
enhancing the image of Oakland derived by residents, businesspeople, commuters, visitors, and
potential investors;

To protect the very substantial public investment in, and the character and dignity of, public
buildings, open spaces, thoroughfares, and rapid transit lines” (OMC Sec. 17.07.030(L, M))

The proposal is also not consistent with the following development standard for Monopoles:

The equipment shelter or cabinet must be concealed from public view or made compatible with the
architecture of the surrounding structures or placed underground. (OMC Sec. 17.128.080(A)(2))

In conclusion, the proposal is inconsistent with the Planning Code and findings required to approve the
project cannot be made (Attachment A — Findings for Denial). The proposed structure would not
preserve open space and would not be compatible with the minimal built environment and prevailing
natural environment in the area. Lastly, the proposed structure is not complementary to the Chabot Space
and Science Center.

ENVIRONMENTAL DETERMINATION

The California Environmental Quality Act (CEQA) Guidelines statutorily exempt projects which are
disapproved (Section 15270) and the proposal is therefore not subject to further Environmental Review.

KEY ISSUES AND IMPACTS

The applicant has submitted a Site Design Alternatives Analysis as required for a facility lacking
concealment. The Analysis indicates no preferred sites containing buildings for attachment located

- within the area. Staff finds the Analysis to hold merit, especially since the Analysis is generally meant to
apply to facilities that are smaller than a Monopole and can be attached to a building. However, the
proposal would create adverse impacts to a wooded corridor serving as a gateway to a region-serving
City facility located in a park/open space area, and due to lack of concealment, would be completely
incompatible with the surrounding natural environment. Staff is not opposed to the use; however, due to
lack of concealment, the facility would be incompatible with the surrounding natural environment. "
Therefore, staff recommends the Planning Commission deny the requested Major Conditional Use Permit
and two (2) sets of additional findings for a Monopole Telecommunications Facility in the Open Space
Zone, as described in the attached findings (Attachment A — Findings for Denial).
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RECOMMENDATIONS: 1. Affirm staff’s environmental determination.

2. Deny the Major Conditional Use Permit and two (2) sets of
additional findings.

Prepared by:

AUBREY ROSE
Planner 11

Approved by:

SCOTT MILLER
. Zoning Manager

Approved for forwarding to the
City Plam;m;g Comrmssmn

,ﬁRIc ANGSTADT
Deputy Director
Community and Economic Development Agency

ATTACHMENTS: .

Findings for Denial

Plans with Photo-Simulations
Network diagram (general)

Site Design Alternatives Analysis

oOowp
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Attachment A: Findings for Denial

This proposal does not meet the required findings under General Use Permit Criteria (OMC Sec.
17.134.050), Conditional Use Permit Criteria for Monopoles (OMC Sec. 17.128.080(C)), and Design
Review for Monopoles (OMC Sec. 17.128.080(B)), as set forth below. Required findings that cannot be
made are shown in bold type; explanations as to why these findings cannot be made are in normal type.

SECTION 17.134.050 - GENERAL USE PERMIT CRITERIA:

A. That the location, size, design, and operating characteristics of the proposed development will
be compatible with and will not adversely affect the livability or appropriate development of
abutting properties and the surrounding neighborhood, with consideration to be given to harmony
in scale, bulk, coverage, and density; to the availability of civic facilities and utilities; to.- harmful
effect, if any, upon desirable neighborhood character; to the generation of traffic and the capacity
of surrounding streets; and to any other relevant impact of the development.

This finding cannot be made: the proposed Monopole would not be compatible with the surrounding open
space/region-serving park area, would contain unsightly attached equipment, and would be excessively tall
and bulky in comparison to the minimal examples of man-made structures found in the area. The design of
the tall pole with attached equipment along a scenic stretch of Skyline Boulevard that is unencumbered by
similar man-made structures (including power poles and light standards) will adversely affect the
neighborhood character. Manmade objects in the vicinity are essentially limited to necessary No Parking
signs, a trail fence, and a regional park sign, which are much smaller than the proposed 41’ -5 -tall
Monopole.

E. That the proposal conforms in all significant respects with the Oakland Comprehensive Plan
and with any other applicable plan or development control map which has been adopted by the
City Council.

This finding cannot be made: the proposal does not conform to the Intent of the Urban Open Space of the
General Plan: “To identify, enhance and maintain land for parks and open space. Its purpose is to
maintain and urban park, schoolyard, and garden system which provides open space for outdoor
recreation, psychological and physical well-being, and relief from the urban environment.” or to the
following Policies of the General Plan’s Open Space, Conservation and Recreation (OSCAR) Element:

POLICY 0S-10.2: MINIMIZING ADVERSE VISUAL IMPACTS
Encourage site planning for new development which minimizes adverse visual impacts and takes
advantages of opportunities for new vistas and scenic enhancement.

POLICY 08-10.4: RETENTION OF CITY-OWNED OPEN SPACE IN SCENIC CORRIDORS
Retain City-owned parcels adjacent to Skyline Boulevard, Shepherd Canyon Road, and other
scenic roadways to preserve panoramic views, vegetation, and natural character.

The location is along a natural wooded corridor serving as a gateway to a region-serving City facility.
The relatively unspoiled character of the area should be maintained for the continued enjoyment by
residents and to maintain the economic viability of facilities to attract regional visitors.

SECTION 17.128.080(C) - CONDITIONAL USE PERMIT CRITERIA FOR

MONOPOLES.
1. The project must meet the special design review criteria listed in subsection B of this

section.
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Attachment A: Findings for Denial

This proposal does not meet the required findings under General Use Permit Criteria (OMC Sec.
17.134.050), Conditional Use Permit Criteria for Monopoles (OMC Sec. 17.128.080(C)), and Design
Review for Monopoles (OMC Sec. 17.128.080(B)), as set forth below. Required findings that cannot be
made are shown in bold type; explanations as to why these findings cannot be made are in normal type.

SECTION 17.134.050 - GENERAL USE PERMIT CRITERIA:

A. That the location, size, design, and operating characteristics of the proposed development will
be compatible with and will not adversely affect the livability or appropriate development of
abutting preperties and the surrounding neighborhood, with consideration to be given to harmony
in scale, bulk, coverage, and density; to the availability of civic facilities and utilities; to harmful
effect, if any, upon desirable neighborhood character; to the generation of traffic and the capacity
of surrounding streets; and to any other relevant impact of the development.

This finding cannot be made: the proposed Monopole would not be compatible with the surrounding open
space/region-serving park area, would contain unsightly attached equipment, and would be excessively tall
and bulky in comparison to the minimal examples of man-made structures found in the area. The design of .
the tall pole with attached equipment along a scenic stretch of Skyline Boulevard that is unencumbered by
similar man-made structures (including power poles and light standards) will adversely affect the
neighborhood character. Manmade objects in the vicinity are essentially limited to necessary No Parking
signs, a trail fence, and a regional park sign, which are much smaller than the proposed 41°-57-tall
Monopole. :

E. That the proposal conforms in all significant respects with the Oakland Comprehensive Plan
and with any other applicable plan or development control map which has been adopted by the
City Council.

This finding cannot be made: the proposal does not conform to the Intent of the Urban Open Space of the
General Plan: “To identify, enhance and maintain land for parks and open space. Its purpose is to
maintain and urban park, schoolyard, and garden system which provides open space for outdoor
recreation, psychological and physical well-being, and relief from the urban environment.” or to the
following Policies of the General Plan’s Open Space, Conservation and Recreation (OSCAR) Element:

POLICY OS-10.2: MINIMIZING ADVERSE VISUAL IMPACTS
Encourage site planning for new development which minimizes adverse visual impacts and takes
advantages of opportunities for new vistas and scenic enhancement.

POLICY OS-16.4: RETENTION OF CITY-OWNED OPEN SPACE IN SCENIC CORRIDORS
Retain City-owned parcels adjacent to Skyline Boulevard, Shepherd Canyon Road, and other
scenic roadways to preserve panoramic views, vegetation, and natural character.

The location is along a natural wooded corridor serving as a gateway to a region-serving City facility.
The relatively unspoiled character of the area should be maintained for the continued enjoyment by
residents and to maintain the economic viability of facilities to attract regional visitors.

SECTION 17.128.080(C) — CONDITIONAL USE PERMIT CRITERIA FOR

MONOPOLES.
1. The project must meet the special design review criteria listed in subsection B of this

section.
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relatively bulky as it would contain equipment and the area does not contain any other large poles such as
light standards, telephone or power poles, or telecommunications facilities such as monopoles.
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Alternative Analysis

Project Address: Public Right-of-way at approximately 9950 Skyline Boulevard

From the Oakland City Municipal Code 17.128.120, NextG reviewed each of the criteria
listed for alternative analysis.

New wireless facilities shall generally be designed in the following order of preference:

A. Building or structure mounted antennas completely concealed from view.

- Not Applicable. The NextG design proposes to install a new wood utility pole in the
Public right-of-way and does not propose to attach to buildings. The wood pole can not be
concealed from view.

B. Building or structure mounted antennas set back from roof edge, not visible from
public right-of way.

- Not Applicable. The NextG design does not include roof tops and utilizes the public right-
of-way almost exclusively.

C. Building or structure mounted antennas below roof line (facade mount, pole mount)
visible from public right-of-way, painted to match existing structure.

- Not Applicable. The NextG demgn does not include buildings or structures in its
deployment.

D. Building or structure mounted antennas above roof line visible from public right-of-
way.

- Not Applicable. The NextG design does not include buildings or structures in its
deployment.

E. Monopoles.

- We need to install a new wood utility pole. City of Oakland Planning defines our
installation a Monopole, however, there are none in the PROW where we need coverage and
the traditional “monopole” does not fit our business model which only allows for attachment
to utility poles.

F. Towers

- We need to install a new wood utility pole. Our proposed design is defined as a
“monopole” by the City of Oakland Planning department. NextG’s business model only

allows for attachment to utility poles in the PROW. There are no Towers that fit our business

model or are in the PROW.






Oakland City Planning Commission

STAFF REPORT

Case File Number: TTM8041

August 4,2010

121-129 Moss Avenue (See map on reverse)
(010-0813-015-00 and 010-0813-016-00)

Location:

Assessors Parcel Number:

Proposal: Condominium conversion of 12 rental dwelling units.
Applicant: Gregory McConnell
Owner: Capitol & Cooley LLC, Kingston Associated LP

Tentative Tract Map for a 50 condominium units, including 38 existing
condominiums (currently rental units) approved under Tract Map 5133
and conversion of 12 rental units to condominium units. Conversion
rights to be generated from 12 of the existing condominiums located on
the subject site.
Mixed Housing Type Residential
R-70 High Density Residential Zone
Exempt 15301 State CEQA Guidelines, Existing Facilities
Section 15183 of the State CEQA Guidelines:
Projects consistent with a community plan, general plan or zoning
‘ Historic Status: Not a Potentially Designated Historic Property, Survey Rating F3

Service Delivery District: 1l

_City Council District: 1

Planning Permits Required:

General Plan:
Zoning:
Environmental Determination:

Action to be Taken: Approve with Conditions
For further information: Contact case planner Leigh A. McCullen at 510-238-4977 or by

email at lmccullen@oaklandnet.com.
SUMMARY ‘

This project would create individual ownership opportunities for 12 existing residential rental units
located within a 50 unit multi-family dwelling. The 50 unit building contains 38 condominium units,
which are currently rentals, and 12 rental units. Condominium conversions involving five or more units
require Planning Commission approval of a Tentative Tract Map. In addition to the mapping
requirements, the subdivider must demonstrate that for each unit being converted to a condominium, one
rental unit is being created or otherwise preserved. In this case, the subject property already has 38
condominium units, established under Tract Map 5133, which have always been rentals. Consistent with

the provisions of the Subdivision Regulations, conversion rights are being generated for this project by

deed restricting 12 of the existing condominiums as rental units for a period of not less than seven years.

As discussed in detail below, the subdivider has fulfilled all the Subdivision Regulations requirements
necessary for a condominium conversion. Therefore, staff recommends approval of this Tentative Tract
Map.

PROPERTY DESCRIPTION

The subject site is located on Moss Avenue just to the north east of Interstate 580. Design review
approval for a 38 unit residential building (D83-19) was granted on February 17, 1983 for the site. On
February 23, 1983 the Oakland City Planning Commission approved Tract Map 5133 creating 38
residential condominiums on the site. Tract Map 5133 was recorded with Alameda County on July 6,

1983. The Map at the time of recordation provided for 38 condominiums, consistent with the application

and project.

#6
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On May 9, 1984 the City issued a new design review approval for a 50 unit residential building (D84-
136). However, a revised Tract Map to provide for 50 condominiums was not submitted. A 50 unit
building was later constructed under valid permits.

All 50 units have historically been rentals. Notwithstanding this fact, 38 valid condominiums exist on the
site as provided by Tract Map 5133 (see Attachment A, Zoning Manager’s Determination Letter). The
12 additional units, which were approved in 1984 but not covered under the Tract Map 5133, are rental
realty. The proposed Tract Map (TTM8041) would establish condominium conversion rights based upon
the previously approved 38 unit condominium map and then apply those conversion rights to the 12 units
that were not covered under the 1983 condominium map.

GENERAL PLAN ANALYSIS

The project site is designated Mixed Housing Type Residential. The Mixed Housing Type designation is
intended to create, maintain, and enhance areas of the City that are appropriate for a mixture of unit types
along with neighborhood servicing business. The existing multi-family dwelling proposed for conversion
is consistent with the General Plan designation. The proposed condominium conversion of the existing
units would be consistent with General Plan Policy N6.2 which encourages an increase in home
ownership opportunities.

ZONING ANALYSIS

The project is located in the R-70 High Density Residential Zone. The R-70 zone is intended to create,
preserve, and enhance areas for apartment living at high densities in desirable settings, and is typically
appropriate to areas having good accessibility to transportation routes and major shopping and community
centers. The subject site is improved with multi-family dwelling consistent with the desired character of
the R-70 zone. No physical alterations that would trigger development standard review are proposed.

SUBDIVISION REGULATION ANALYSIS

The proposed Tract Map (TTM8041) would establish condominium conversion rights based upon a
previously approved 38 unit condominium map (PM5133) and then apply those conversion rights to the
12 units that were not covered under the 1983 tract map. The proposed condominium tract map is subject
to the Subdivision Regulations contained in Title 16 of the Oakland Municipal Code. The condominmum
conversion regulations, contained in the Subdivision Regulations, were adopted by the Oakland City
Council in 1981 as Ordinance 10080 C.M.S. and amended in 1982 and 1984 by Ordinances 10203 and
10475, respectively. The regulations were adopted at a time when a significant number of multi-family
residential buildings were being converted to condominiums. The regulations are intended to maintain
the City’s rental housing supply and to protect the rights of renters, who are often displaced by
conversions. '

The regulations protect the rental housing supply by requiring that conversion rights be obtained for
projects involving five or more units throughout the City or for any number of units located within the
condominium conversion impact area. Conversion rights may be generated by new rental construction,
increasing the number of rental units in an existing building, conversion of a nonresidential building,
major rehabilitation of a residential retail building, or through a written agreement between the property
owner of a condominium project and the City that would prevent the sale of the condominiums for a
period of not less than seven years. The subject site is located within the primary condominium
conversion impact area. Due to the site’s location, the subdivider must obtain conversion rights from
within the primary conversion impact area. '
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The subdivider for this project would obtain Conversion rights pursuant to Section 16.36.070(D) of the
Subdivision Regulations. This Section states that conversion rights may be generated by the construction
of a condominium for which a final map has been obtained, if the owner of such condominium makes an
agreement in writing with the City that for a period of not less than seven (7) years the owner will offer
the units in the project to the public as conventional rental units. Section 17.36.070(E) further states that
tentative map approval of the conversion must take place no later than seven (7) years from the issuance
- of a certificate of occupancy on the project generating conversion rights. Consistent with 16.36.070(D)
the subdivider/owner has generated 38 conversion rights on the subject site through the construction of
the existing condominiums for which final map approval has been obtained (PM5133). The proposed
condominium map (TTM8041) would incorporate the existing 38 condominium rights along with the 12
units to be converted from rental to condominiums and a new certificate of occupancy would be issued
for the entire building in accordance with 17.36.070(E). In conjunction with the issuance of a certificate
of occupancy the subdivider will be required as a condition of approval to offer the condominium units in
the project to the public as conventional rental units for a minimum period of 7 years. Twelve of the
existing conversion rights would then be applied to the units proposed to be converted to condominiums.

Protection for tenants include notification of the intent to convert, the tenant’s right to terminate a lease
without penalty, a 90-day exclusive right to contract for the purchase of his or her unit, monetary
assistance for relocation, and lifetime leases for tenants who are 62 years or older.

ENVIRONMENTAL DETERMINATION

The project is categorically exempt from the California Environmental Quality Act (CEQA) under
Section 15301 because the project involves an existing facility.

KEY ISSUES AND IMPACTS
Tenant Displacement

The Condominium Conversion Regulations guarantee tenants minimum rights to lessen the impacts of
displacement. Guaranteed minimum tenants rights include the right to terminate leases without penalty
and the exclusive right to contract for the purchase their unit on more favorable terms than offered to the
public. In addition, the Regulations require the subdivider develop a tenant assistance program which at a
minimum must include incentives for tenants to purchase their units and relocation and moving
assistance. The purchase incentive for this project includes a 10% discount from the purchase price
offered to the general public. Relocation assistance includes providing boxes and moving supplies and
$500 for moving expenses. Within two days of approval of the tentative map the subdivider will
distribute the final tenant assistance program to each tenant as required by the Subdivision Regulations.
The final tenant assistance program will outline in detail the purchase incentives and relocation
assistance.

Loss of Residential Rental Real Estate

The proposed condominium conversion is subject to Section 16.36.070 of the Subdivision Regulations,
which requires the provision of one replacement rental unit for every unit converted to a condominium. A
conversion can be approved only if the sub-divider demonstrates to the Advisory Agency (Planning
Commission) that he or she owns “conversion rights” equal in number to the units proposed for
conversion. In this case the subdivider has 38 existing conversion rights. The existing condominium
units are being incorporated into the subject Tract Map and a new Certificate of Occupancy will be issued
for the entire project. Pursuant to the Subdivision Regulation, in conjunction with the issuance of a new
Certificate of Occupancy the subdivision will be required as a Condition of Approval to offer at least 12
of the existing condominiums as conventional rental units for a period of not
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less than 7 years. The project has adequate conversion rights and meets the requirements for
Condominium Conversions as specified in the Subdivision Regulations, and therefore, would not result in
a loss of residential rental real estate.

CONCLUSION

The subdivider has fulfilled all the Subdivision Regulation requirements necessary for the proposed
condominium conversion. Therefore, staff recommends approval of this Tentative Tract Map.

RECOMMENDATIONS: 1. Affirm staff’s environmental determination.

2. Approve the Tentative Tract Map subject to the attached findings and
conditions of approval.

Prepared by:

i .
/\fg (‘W
Leigh?A. McCullen
Planner I

Approved by: N

Drezs )
Scott Miller )
Zoning Manager

Approved and Forwarded to the Planning Commission by:

" Deputy Director of CEDA

" ATTACHMENTS:

A. Determination Letter
B. Tentative Tract Map
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California Government Code §66474 (Chapter 4, Subdivision Map Act)

© A legislative body of a city or county shall deny approval of a tentative map, or a parcel map for which a
tentative map was not required, if it makes any of the following findings:

a. That the proposed map is not consistent with applicable general and specific plans as specified
in Section 65451.

The project site is designated Mixed Housing Type Residential. The Urban Residential designation is
intended to create, maintain, and enhance areas of the City that are appropriate for a mixture of unit
types along with neighborhood servicing business. The existing multi-family dwelling proposed for
conversion is consistent with the General Plan designation. The proposed condominium conversion
of the existing units would be consistent with General Plan Policy N6.2 which encourages an increase
in home ownership opportunities.

b. That the design or improvement of the proposed subdivision is not consnstent with applicable
general and specific plans.

The project site is designated Mixed Housing Type Residential. The Urban Residential designation is
intended to create, maintain, and enhance areas of the City that are appropriate for a mixture of unit
types along with neighborhood servicing business. The existing multi-family dwelling proposed for
conversion is consistent with the General Plan designation. The proposed condominium conversion
of the existing units would be consistent with General Plan Policy N6.2 which encourages an increase
in home ownership opportunities, No physical changes would be made to the existing site.

€. That the site is not physically suitable for the type of development.
The proposed map would not alter the existing physical development of the site.
d. That the site is not physically suitable for the proposed density of development.
The proposed map would not affect the already approved physical development of the overall site.

e. That the design of the subdivision or the proposed improvements is likely to cause substantial
environmental damage or substantially and avoidably injure fish or wildlife or their habitat.

The subject property does not contain any notable fish or wildlife habitat, and is surrounded by
developed properties.

f. That the design of the subdwxswn or type of improvements is likely to cause serious public
health problems.

The subject property is not known to contain any environmental hazards such as contaminated soils or
other toxic substances that would be disturbed and threaten public health. In addition, the proposed

- development would be served by public water and sewer service, and would therefore not require the
use of on-site sewage disposal or domestic water well.

g. That the design of the subdivision or the type of improvements will conflict with easements,
acquired by the public at large, for access through or use of, property within the proposed
subdivision. In this connection, the governing body may approve a map if it finds that alternate
easements, for access or for use, will be provided, and that these will be substantially equivalent

FINDINGS
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to ones previously acquired by the public. This subsection shall apply only to easements of
record or to easements established by judgment of a court of competent jurisdiction and no
authority is hereby granted to a legislative body to determine that the public at large has
acquired easements for access through or use of property within the proposed subdivision.

No such easements exist on the subject property.

h. Lot design shall be consistent with the provisions of Section 16.04.010, Purpose, and the following
provisions: :

A. No lot shall be created without frontage on a public street.

B. The side lines of lots shall run at right angles or radially to the street upon which the lot
frouts, except where impractical by reason of unusual topography.

C, All applicable requirements of the zoning regulations shall be met.

D. Lots shall be equal or larger in measure than the prevalent size of existing lots in the
surrounding

E. Lots shall be designed in a manner to preserve and enhance natural out-croppings of rock,
specimen trees or group of trees, creeks or other amenities.

‘As a one lot subdivision for condominium purposes no actual lot configuration changes are being
made.

- FINDINGS
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CONDITIONS OF APPROVAL

The proposal is approved subject to the following conditions of approval. In the event of a failure to comply
with any prescribed condition of approval, the Planning Commission may revoke the Tentative Parcel Map
approval.

1. The project is approved pursuant to the Subdivision Regulations only. The project shall comply with
all requirements imposed by other affected departments.

2. Changes to approved plans that would amend the Tentative Map shall be submitted to and approved
by the Zoning Administrator prior to recordation of the Final Map.

3, The subdivider shall defend, indemnify, and hold harmless the City of Oakland, its agents, officers,
and employees from any claim, action, or proceeding (including legal costs and attorney’s fees)
against the City of Oakland, its agents, officers or employees to attack, set aside, void or annul, an
approval by the City of Oakland, the City Planning Department, Planning Commission, or City
Council. The City shall promptly notify the applicant/subdivider of any claim, action or proceeding
and the City shall cooperate fully in such defense. The City may elect, in its sole discretion, to
participate in the defense of said claim, action, or proceeding.

4. Prior to issuance of a Certificate of Occupancy the subdivider shall make an agreement in writing
with the City that for a period of not less than seven (7) years for the date of the agreement, the owner
'will offer at least 12 of the 38 units covered in the original Tract Map 5133 in the project to the public
as conventional rental units subject to a lease that shall contain no commitment for later purchase of
the unit, the form of said lease to be approved by the Zoning Manager. This agreement shall be
recorded with the Alameda Clerk-Recorder. Proof a recordation shall be provided to the Zoning
Manager prior to the issuance of a certificate of occupancy.

5. Ab Final Map shall be filed with the City Engineer within two (2) years from the date of approval of
the Tentative Tract Map, or within such additional time as may be granted by the Advisory Agency.
Failure to file a Final Map within these time limits shall nullify the previous approval or conditional
approval of the Tentative Tract Map.
The following shall be filed with the final map:
A. A copy of the final tenant assistance program as described in Section 16.36.080;

B. A copy of the notice of subdivision public report or notice of start of sales program as set forth in
Section 16.36.110;

C. A certificate of occupancy issued by the City Building Official subsequent to the date of filing of
the tentative map or tentative parcel map;

D. One copy each of the following documents more fully described in subsections A, B and C of
Section 16.36.120: written notice to be given to prospective buyers; property report; structural pest
report; and report describing the building's utilities, storage space, and laundry facilities.

E. For final maps only, a statement pursuant to Section 66427.1 of the State of California Subdivision
Map Act;

CONDITIONS
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F. A statement certifying that copies of the property report, structural pest report, and utilities/storage
space/laundry facilities report, all more fully described in Section 16.36.120, were submiited along
with subdivider's request for a certificate of occupancy inspection; and, if a final map, that these
documents plus a copy of the notice to be given to prospective buyers, more fully described in
Section 16.36.120, have been or shall be filed with the California Department of Red] Estate in the
subdivider's application for public report; and, if a final map, that the subdivider has requested or
shall request that the above-mentioned notice to be given to prospective buyers be included in the
subdivision public report;

G. A statement certifying that the Director of City Planning and each tenant in the building to be
converted has received or will receive a notice of final or parcel map approval and, for buildings

with five or more units, a notice of subdivision public report application as set forth in subsections
(B)(3) and (B)}4) of Section 16.36.040;

H. A statement certifying that the Director of City Planning and each tenant in the building to be
converted will receive the notice of subdivision public report or notice of start of sales program as
set forth in Section 16.36.110;

K. A statement certifying, in conformity with Section 16.36.130, that no unit in the conversion will be
offered for sale until the unit conforms to the noise insulation standards promulgated in Title 25 of
the California Administrative Code, Section 1092, or its successor;

- L, A statement certifying that informational reports will be submitted to the City Planning Director as
required by and set forth in Section 16.36.140. No final or parcel map shall be approved until the
above requirements have been met. ‘

6. The subdivider shall prepare a final tenant assistance program (FTAP) in conformity with any
conditions of approval relating to the tenant assistance program. Within two days of tentative tract
map approval, the subdivider shall distribute a copy of the FTAP to each tenant and to the Director of
City Planning. The FTAP shall be accompanied by a written notice advising tenants of the action of
the Advisory Agency and informing them of their right to appeal the decision to the City Council
within fifteen (15) days of the date of the decision.

CONDITIONS










CITY or OAKLAND

DALZIEL BUILDING 250 FRANK H. OGAWA PLAZA, SUITE 2114 » OAKLAND, CALIFORNIA 94612-2031

Cormmunity and Economic Development Agency {510) 238-3911
Planning & Zoning Services Division FAX (510) 238-4730
June 10, 2009 TDD (510) 238-3254

Zachary Wasserman
1111 Broadway, 24" Floor
Oakland, CA 94607

RE: DET09-019/ Zoning Determination for 121-129 Moss Avenue
Dear Mr. Wasserman:

This letter is in response to your request for a Zoning Determination regarding whether all City
approvals have been obtained to divide the subject property into 50 condominium units. It is the
Zoning Manager’s Determination that only 38 of the 50 units have obtained all City approvals
necessary for a condominium division. This determination is based upon the planming permit and
tract map history of the site and their intent at the time of issuance. '

* Design review approval for a 38 unit residential building (D83-19) was granted by the City on
February 17, 1983. On February 23, 1983 the Oakland City Planning Commission approved
Tract Map 5133 creating 38 residential condominiums on the site. Tract Map 5133 was recorded
with Alameda County on July 6, 1983.  The Map at the time of recordation provided for 38
condominiums, consistent with the application and project.

On May 9, 1984 the City issued design review approval for a 50 unit residential building (D84-
136). A revised Tract Map to provide for 50 condominiums was not submitted. A 50 unit
building was later constructed under valid permits.

At the time of recordation the Tract Map only provided for 38 condominiums. Just as a new
design review application had to be submitted and approved for 50 units, the property owner was
responsible for submitting a new Tract Map if each of the 50 umts were intended to be
condominiums. A Tract Map is an optional component of development and was not required in
order to construct the 50-unit residential project.

Section 66427(e) of the Subdivision Map Act states that if a governing body has approved a
parcel or final map for the establishment of condominiums the separation of three-dimensional
portions of the property into condominiums shall not constitute a further subdivision provided
that the total number of condominiums established is not increased above the number authorized
by the local agency in approving the parcel or final map. Since the Map only provided for 38
condominiums at the time of recordation, the separation of the property into 50 three-dimensional
portions would be in violation of this section of the Map Act, as well as the Oakland Subdivision
Regulations.

Based permit history summarized above, the Zoning Manager determines that 38 condominium
rights exist for the subject site,

ATTACHMENT A
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Oakland City Planning Commission STAFF REPORT

Case File Number: TTM8046 August 4, 2010

Location: Uptown Apartments, parcels 1, 2 and 3; located within area
generally bounded by Thomas Berkley Way (20" Street) to the
north, Telegraph Avenue to the east, 19" Street to the south, and
San Pablo Avenue to the west; APNs: 008-0716-052-00, -054-00, and
-056-00.

Proposal: Condominium map for the 665 units of the recently constructed project
known as “Uptown Apartments” to divide ownership-interest into two
major groups: for market rate units; and for affordable units (all units
will remain rental).

Project sponsor: FC Oakland, Inc. (415) 593-4225

Owner: City of Oakland Redevelopment Agency

Case File Number(s): TTMB8046 (related to PUDF05047, PUD05037, TTM7616, GP05105,
RZ05106, CMV05197, ER03-0007, and ZP090114)

Planning Permits Required: Tentative Tract Map to create parcels for tax identification purposes,
only, under Oakland Municipal Code Title 16, Subdivisions.

General Plan: Central Business District

Zoning: CBD-P; CBD-R

Environmental Determination: ~ No subsequent or supplemental EIR required (CEQA Guidelines,
Section 15162(a));

Historic Status: Not historic.

Service Delivery District: | -Downtown/West Oakland/Harbor

City Council District: 3 - Nadel

Status: Building permits finaled in 2007, 2008 and 2009

Action to be Taken: Consider approval of Tentative Tract Map.

Finality of Decision: Appealable to City Council within 10 days of decision

For further information: Contact case planner Catherine Payne at (510) 238-6168 or by email at

cpayne@oaklandnet.com

SUMMARY

The proposed Uptown Apartments condominium tract map would distinguish affordable units
from market-rate dwelling units for the purposes of investment tax identification, only.
Condominium maps involving five or more residential units require Planning Commission
approval of a Tentative Tract Map (TTM) pursuant to the Oakland Municipal Code Title 16,
Subdivisions. The proposed project segregates the affordable dwelling units from the market-
rate dwelling units to allow investors to invest only in one or the other type of product and to
clarify the different tax structures for each type of product. Existing limitations on the Uptown
Apartments, including the terms of the adopted Uptown Redevelopment Project Ground Lease
between the Redevelopment Agency of the City of Oakland, the City of Oakland and Uptown
Housing Partners LP, effective as of October 25, 2005, other agreements between the
Redevelopment Agency and the applicant, and recommended conditions of approval ensure that
no unit could be inhabited and or sold individually by an owner/investor (i.e., all units will
remain as rental) for a period of 55 years. Therefore, The subdivider has fulfilled all of the
subdivision regulation requirements necessary for this condominium tract map. Therefore, staff
recommends approval of this TTM.

#5





Oakland City Planning Commission August 4, 2010

Case File Number: TTM8046 Page 2

LOCATION PLAN HERE.
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In addition, staff recommends that the Planning Commission find that the proposed project is
not considered a condominium “conversion,” within the meaning of the Subdivision Map Act
and the City’s Condominium Conversion Ordinance, because it will not authorize removal of
any rental units from the housing stock and will not allow any rental units to be transferred for
condominium uses; therefore, the map is not subject to the requirements for condominium
conversions set forth in the Subdivision Map Act (including, without limitation, Government
Code § 66427, et seq.) and Oakland Municipal Code 16.36.

PROPERTY DESCRIPTION

The Uptown Apartments is the residential portion of the larger Uptown Project, which
encompasses a 6.34-acre area of downtown Oakland (generally bounded by San Pablo Avenue to
the west, Thomas L. Berkley Way to the north, Telegraph Avenue to the east and 19" Street to
the south). The Uptown Apartments includes 665 residential units and 9,000 square feet of
commercial space on three parcels located on three City blocks.

PROJECT DESCRIPTION

The proposed Uptown Apartments TTM would divide the property and create new legal parcels
solely for the purpose of distinguishing affordable units from market-rate dwelling units for
investment tax identification. The proposed TTM would create six parcels in three existing
buildings (two parcels in each building); in each building, one parcel would contain the
affordable residential units, and the other parcels would contain the market-rate residential units.
The purpose of the map is to allow financial investment into either the affordable or the market-
rate units, thereby protecting the unique tax structures (and benefits) of each type of investment
for this development and supporting the provision of affordable housing units at the Uptown
Apartments.

Based on the terms of the “Uptown Redevelopment Project Ground Lease between the
Redevelopment Agency of the City of Oakland, the City of Oakland and Uptown Housing
Partners LP” (Ground Lease), the residential units at the Uptown Apartments are restricted to
rental housing for a period of 55 years effective as of October 25, 2005. In addition, the
”Regulatory Agreement and Declaration of Restrictive Covenants by and among the
Redevelopment Agency of the City of Oakland, Wells Fargo Bank, National Association and
Uptown Housing Partners” (Regulatory Bond Agreement), effective as of October 1, 2005, and
recorded in the Alameda County official records, Recorder’s Series No. 2005466478) restricts
the entire 665 unit Uptown Apartments project as rental property for a term of 55 years.
Specifically, the Bond Regulatory Agreement provides that the project shall be owned, operated
and managed as a “qualified residential rental project” (as defined in Section 142(d) of the
Internal Revue Code) for a period of 55 years.

As a result, the proposed condominium tract map would not result in rental housing being
removed from the market and should not be considered a “conversion” of units from rental to
condominium uses.
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GENERAL PLAN ANALYSIS

The General Plan designation for the Uptown Apartments site is Central Business District, which
is intended as a high-density mixed-use urban center. The General Plan states that the desired
character and uses in the district include a mix of large-scale offices, commercial, urban (high-
rise) residential, institutional, open space, cultural, educational, arts, entertainment, service,
community facilities, and visitor uses. The existing residential, commercial and park uses are
consistent with the General Plan and would not change as a result of the proposed TTM.

ZONING ANALYSIS

The proposed tract map is located in the newly adopted CBD-P and CBD-R zoning districts.
The CBD-P district is intended to create, maintain, and enhance areas of the CBD for ground-
level, pedestrian-oriented, active storefront uses; upper story spaces are intended to be available
for a wide range of office and residential activities. The CBD-R district is intended to create,
maintain, and enhance areas of the Central Business District appropriate for residential
development with small-scaled compatible ground-level commercial uses. No physical
alterations that would trigger development standard review are proposed.

SUBDIVISION REGULATION ANALYSIS

The proposed condominium tract map is subject to the regulations contained in Oakland
Municipal Code Title 16, Subdivisions (subdivision regulations). The City of Oakland
subdivision regulations protect rental housing supply by requiring that “conversion” rights be
obtained for condominium projects involving five or more units throughout the City. The
application under consideration would create a condominium map for an existing rental product.
However, the application does not meet the definition of a “conversion” and therefore is not
obligated to comply with the conversion rights requirements noted above.

A “conversion” is defined in OMC Title 16 as a “proposed change in the type of ownership of a
parcel or parcels of land, together with the existing attached structures, from residential rental
realty to a stock cooperative project containing five or more dwelling units, a condominium
project, or a Community Apartment project, regardless of whether substantial improvements
have been made to such structures.” (OMC 16.36.010) The proposed TTM would segregate the
low-income units from the market-rate units in separate legal leasehold condominiums for
financing purposes only (so that a tax credit investor could invest solely in the low income
units). The TTM would establish two condominium “pods”, an *“Affordable Housing
Condominium” and a “Market Rate and Moderate Income Condominium” for each of the three
site parcels, for a total of six condominiums “pods”, of which all units would remain rental. The
Affordable Housing Condominium would contain 133 existing low-income rental units and an
undivided half-interest in the shared building infrastructure. The Market Rate and Moderate
Income Condominium would contain 532 existing market-rate and moderate-income rental units
and an undivided half-interest in the shared building infrastructure. All existing rental units
would remain residential rental realty and will not be available for sale. This obligation is





Oakland City Planning Commission August 4, 2010

Case File Number: TTM8046 Page 5

mandated by the “Ground Lease between the City of Oakland, the Oakland Redevelopment
Agency and the Uptown Housing Partners LP”, which restricts the residential units at the project
site to rental housing only for a period of 55 years effective on October 24, 2005. In addition,
the Uptown Apartments is subject to a Regulatory Agreement and Declaration of Restrictive
Covenants that also requires all units to remain rental for a term of 55 years.

ENVIRONMENTAL DETERMINATION

The proposed condominium is part of the Uptown Project that is subject to a certified
Environmental Impact Report (EIR). In this case, the proposed condominium involves no
physical changes, and does not require a subsequent or supplemental EIR as it does not meet
the findings for a further environmental review specified in CEQA Guidelines Section 15162(a).
Specifically: (1) the proposed condominium does not include substantial changes to the Uptown
Project that would involve new significant environmental effects or a substantial increase in the
severity of previously identified significant effects; (2) there are no changes in circumstances
under which the project is being undertaken that would involve new significant environmental
effects or a substantial increase in the severity of previously identified significant effects; and (3)
there is no new information indicating that the condominium would have new environmental
impacts or more severe impacts than previously analyzed, nor is there new information
demonstrating that mitigation measures previously found to be infeasible are now feasible or
mitigation measures which are considerably different from those analyzed in the previous EIR
would substantially reduce any significant impacts but the Applicant declines to adopt such
measures. Therefore, no subsequent or supplemental EIR is required.

ISSUES AND IMPACTS
Condominium Map

The proposed TTM would have only one result: segregation of the affordable units from the
market-rate residential units in the Uptown Apartments for investment purposes, only. Because
of the unique features of the Uptown Apartments (the product is required to remain rental for a
term of 55 years beginning in 2005, as explained above), the proposed TTM would not create
individual unit ownership opportunities typically resulting from a condominium map. The
proposed TTM would not take rental units off the market, nor would it result in the displacement
of any current tenants of the Uptown Apartments. As such, the proposed condominium TTM
does not meet the definition of “conversion” and need not comply with the requirements of the
City of Oakland’s Condominium Conversion Ordinance (contained in OMC 16.36).

Purpose of Condominium Map

The applicant seeks approval of the proposed TTM for financing purposes, only. The proposed
TTM would allow investors to specifically invest in affordable and/or market rate residential
uses and to thereby comply with the requirements of the Internal Revenue Service (IRS).
Admission of a low-income housing tax credit investor is an integral part of the financing plan
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for the Uptown Apartments. A tax credit investor would invest equity capital in order to receive
the low-income housing tax credits that the Uptown Apartments is entitled to claim by virtue of
the existence of the 133 low-income restricted units included in the product.

Only 20 percent of the Uptown Apartment units generate low-income housing tax credits and,
because of that relatively low ratio of affordable-to-market rate units, they cannot effectively
deliver low-income tax credits to a third-party investor. The IRS has issued a letter ruling that
allows for a tax structure that enables the grouping for tax purposes of the rent-restricted units
into one or more separate condominiums, thus creating one or more 100-percent rent restricted
parcels within one project. The proposed condominium TTM described in this report would
allow the Applicant to create this necessary investment feature and thereby ensure provision of
the affordable units.

Tenant Displacement and Assistance

As stated above, due to the unique features of the Uptown Apartments (the product is required to
remain rental for a term of 55 years beginning in 2005, as described above), the proposed TTM
would not create individual unit ownership opportunities typically resulting from a condominium
map. The proposed TTM would not take rental units off the market, nor would it result in the
displacement of any current tenants of the Uptown Apartments. As such, the proposed
condominium TTM does not meet the definition of “conversion” and need not comply with the
requirements of the City of Oakland’s Condominium Conversion Ordinance (contained in OMC
16.36 or the Subdivision Map Act (including, without limitation, Government Code 8 66427, et
seq.). Accordingly, the applicant has not provided, and does not propose to provide tenant
displacement and assistance program notification to current tenants, as they would not be
displaced or affected in any way by the proposed TTM. Similarly, because no units would be
removed from the rental market, the project would not create a negative impact on the City’s
rental housing supply and, therefore, would not be required to provide replacement units under
OMC 16.36.070. It should be noted that the 55 year requirement for the project units to remain
in rental housing (contained in the Ground Lease and the Regulatory Bond Agreement) far
exceeds the requirement for replacement units under the Condominium Conversion Ordinance,
which specifies that conversion rights may be generated for units that are restricted to rental uses
for a period of not less than seven years.
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Loss of Residential Rental Real Estate

As stated above, due to the unique features of the Uptown Apartments (the product is required to
remain rental for a term of 55 years beginning in 2005, as described above), the proposed TTM
would not create individual unit ownership opportunities typically resulting from a condominium
map. The proposed TTM would not take rental units off the market, nor would it result in the
displacement of any current tenants of the Uptown Apartments.

CONCLUSION

The proposed Uptown Apartments condominium TTM would distinguish affordable from
market-rate dwelling units for the purposes of investment tax identification, only. EXxisting
limitations on the Uptown Apartments, including the terms of the adopted Ground Lease and, the
Regulatory Bond Agreement ensure that no unit could be sold individually to an owner/investor.
Therefore, the proposed project is not considered a condominium conversion and is not subject
to the conversion requirements included in the Subdivision Map Act and Oakland Municipal
Code 16.36.  The subdivider has fulfilled all of the subdivision regulation requirements
necessary for the proposed TTM. Therefore, staff recommends approval of this TTM.
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RECOMMENDATIONS: 1. Affirm staff’s environmental determination that no
subsequent or supplemental EIR is required, consistent with
CEQA Guidelines Section 15162,

2. Confirm that the Tentative Tract Map is not subject to the
requirements for condominium conversions set forth in
Oakland Municipal Code 16.36; and

3. Approve the Tentative Tract Map subject to the attached
findings and conditions of approval.

Prepared by:

Catherine Payne
Planner 111

Approved by:

SCOTT MILLER
Zoning Manager

ERIC ANGSTADT
Deputy Director, CEDA

ATTACHMENT:

Tentative Tract Map
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CONDITIONS OF APPROVAL

Tentative Tract Map 8046 is approved subject to the following conditions of approval. In the
event of a failure to comply with any prescribed condition of approval, the Planning Commission
may revoke the approval.

1. Approved Use

Ongoing

a) The project shall be constructed and operated in accordance with the authorized use as
described in the application materials and staff report, and the plans dated April 19, 2010
and submitted on May 1, 2010, and as amended by the following conditions. Any
additional uses or facilities other than those approved with this permit, as described in the
project description and the approved plans, will require a separate application and
approval. Any deviation from the approved drawings, Conditions of Approval or use shall
required prior written approval from the Director of City Planning or designee.

b) This action by the City Planning Commission (“this Approval”) includes the approvals set
forth below.  This Approval includes: TTM8046, a subdivision for leasehold
condominium purposes for the Uptown apartments (APNs 008-0716-053, -055, and -057),
under Municipal Code Title 16 Subdivisions.

2. Effective Date, Expiration, Extensions and Extinguishment
Ongoing
A Tract Map shall be filed with the City Engineer within two (2) years from the date of
approval of the Tentative Tract Map, or within such additional time as may be granted by
the Advisory Agency. Failure to file a Tract Map within these time limits shall nullify
the previous approval or conditional approval of the Tentative Tract Map.

3. Scope of This Approval; Major and Minor Changes

Ongoing

The project is approved pursuant to the City of Oakland Subdivision Regulations, only.
Minor changes to approved plans may be approved administratively by the Director of City
Planning or designee. Major changes to the approved plans shall be reviewed by the
Director of City Planning or designee to determine whether such changes require submittal
and approval of a revision to the approved project by the approving body or a new,
completely independent permit.

4. Conformance with other Requirements
Prior to issuance of a demolition, grading, P-job, or other construction related permit
The project applicant shall comply with all other applicable federal, state, regional and/or
local laws/codes, requirements, regulations, and guidelines, including but not limited to those
imposed by the City’s Building Services Division, the City’s Fire Marshal, and the City’s
Public Works Agency. Compliance with other applicable requirements may require changes

CONDITIONS OF APPROVAL
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to the approved use and/or plans. These changes shall be processed in accordance with the
procedures contained in Condition of Approval 3.

5. Conformance to Approved Plans; Modification of Conditions or Revocation
Ongoing
a) Site shall be kept in a blight/nuisance-free condition. Any existing blight or nuisance shall
be abated within 60-90 days of approval, unless an earlier date is specified elsewhere.

b) Violation of any term, Condition of Approval or project description relating to the
Approvals is unlawful, prohibited, and a violation of the Oakland Municipal Code. The
City of Oakland reserves the right to initiate civil and/or criminal enforcement and/or
abatement proceedings, or after notice and public hearing, to revoke the Approvals or alter
these Conditions of Approval if it is found that there is violation of any of the Conditions
of Approval or the provisions of the Planning Code or Municipal Code, or the project
operates as or causes a public nuisance. This provision is not intended to, nor does it, limit
in any manner whatsoever the ability of the City to take appropriate enforcement actions.
The project applicant shall be responsible for paying fees in accordance with the City’s
Master Fee Schedule for inspections conducted by the City or a City-designated third-
party to investigate alleged violations of the Conditions of Approval.

6. Signed Copy of the Conditions of Approval
With submittal of a demolition, grading, and building permit
A copy of the approval letter and Conditions of Approval shall be signed by the property
owner, notarized, and submitted with each set of permit plans to the appropriate City
agency for this project.

7. Indemnification

Ongoing

a) To the maximum extent permitted by law, the applicant shall defend (with counsel
acceptable to the City), indemnify, and hold harmless the City of Oakland, the Oakland
City Council, the City of Oakland Redevelopment Agency, the Oakland City Planning
Commission and its respective agents, officers, and employees (hereafter collectively
called City) from any liability, damages, claim, judgment, loss (direct or indirect)action,
causes of action, or proceeding (including legal costs, attorneys’ fees, expert witness or
consultant fees, City Attorney or staff time, expenses or costs) (collectively called
“Action”) against the City to attack, set aside, void or annul, (1) an approval by the City
relating to a development-related application or subdivision or (2) implementation of an
approved development-related project. The City may elect, in its sole discretion, to
participate in the defense of said Action and the applicant shall reimburse the City for its
reasonable legal costs and attorneys’ fees.

b) Within ten (10) calendar days of the filing of any Action as specified in subsection A
above, the applicant shall execute a Letter Agreement with the City, acceptable to the
Office of the City Attorney, which memorializes the above obligations. These obligations
and the Letter of Agreement shall survive termination, extinguishment or invalidation of

CONDITIONS OF APPROVAL
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the approval. Failure to timely execute the Letter Agreement does not relieve the applicant
of any of the obligations contained in this condition or other requirements or conditions of
approval that may be imposed by the City.

8. Compliance with Conditions of Approval

Ongoing

The project applicant shall be responsible for compliance with the recommendations in any
submitted and approved technical report and all the Conditions of Approval set forth below
at its sole cost and expense, and subject to review and approval of the City of Oakland.

9. Severability

10.

11.

12.

Ongoing

Approval of the project would not have been granted but for the applicability and validity
of each and every one of the specified conditions, and if one or more of such conditions is
found to be invalid by a court of competent jurisdiction this Approval would not have been
granted without requiring other valid conditions consistent with achieving the same purpose
and intent of such Approval.

Units to Remain Rental

Ongoing

Consistent with the terms of the “Uptown Redevelopment Project Ground Lease between
the Redevelopment Agency of the City of Oakland, the City of Oakland and Uptown
Housing Partners LP” (effective October 25, 2005, and recorded on October 28, 2005), the
“Regulatory Agreement and Declaration of Restrictive Covenants by and among the
Redevelopment Agency of the City of Oakland, Wells Fargo Bank, National Association
and Uptown Housing Partners, LP” (effective as of October 1, 2005, and recorded on
October 28, 2005), the entire Uptown Apartments affected by this Tentative Tract Map
shall remain in rental housing status for a term of not less than fifty-five (55) years
beginning on October 1, 2005.

Compliance with Oakland Municipal Code and Subdivision Map Act

Ongoing

At such time as the applicant can and does legally seek conversion of rental units to
individual ownership units, the applicant shall comply with all contemporary regulations
regarding such conversions contained in the Oakland Municipal Code and the Subdivision
Map Act, and/or any other adopted regulations affecting condominium conversions in
Oakland effective at such time.

Engineering Services Division Conditions of Approval

a. Show location of the City of Oakland monuments used to establish the
basis of bearing and the property lines. Provide identification numbers for City of Oakland
monuments.

CONDITIONS OF APPROVAL
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b. Show location of existing and proposed drainage, sanitary sewer, water
supply, and other utility facilities for each lot. Provide separate utility meters for each
condominium.

C. The groundlessee and the property owner shall both sign the final map.

d. Parcel 1, Parcel 2, and Parcel 3 each have a property line at a specific
elevation. These elevations are shown on Tract Map 7616. The reference on the Tentative Map
appears to refer to these elevations but does not make specific reference to the fact that these are

property lines. Please clarify on the final map.
e. Show location, purpose, and width of all existing and proposed easements.

f. Revise title to read “Three Lot Subdivision for Commercial Condominium
Purposes — Two Commercial Condominiums per Lot”.

CONDITIONS OF APPROVAL
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FINDINGS

California Government Code 866474 (Chapter 4, Subdivision Map Act)

A legislative body of a city or county shall deny approval of a tentative map, or a parcel map for
which a tentative map was not required, if it makes any of the following findings:

a.

That the proposed map is not consistent with applicable general and specific plans
as specified in Section 65451.

The project site is designated in the Oakland Land Use and Transportation Element
Central Business District land use classification. This classification is characterized by
multi-story buildings with ground-floor commercial uses and above-ground floor multi-
family residential and office uses. The existing project is consistent with the Oakland
Land Use and Transportation Element General Plan land use classification. The change
in investment structure does not change the use of the existing project.

That the design or improvement of the proposed subdivision is not consistent with
applicable general and specific plans.

The project site is designated in the Oakland Land Use and Transportation Element Central

Business District land use classification. This classification is characterized by multi-
story buildings with ground-floor commercial uses and above-ground floor multi-family
residential and office uses. The existing project is consistent with the Oakland Land Use
and Transportation Element General Plan land use classification. The change in
investment structure does not change the use of the existing project.

That the site is not physically suitable for the type of development.

The proposed map would not alter the existing physical development of the site.

That the site is not physically suitable for the proposed density of development.

The proposed map would not affect the existing physical development of the overall site.
That the design of the subdivision or the proposed improvements is likely to cause
substantial environmental damage or substantially and avoidably injure fish or
wildlife or their habitat.

The subject property does not contain any notable fish or wildlife habitat, and is
surrounded by developed properties.

FINDINGS
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f. That the design of the subdivision or type of improvements is likely to cause serious
public health problems.

The subject property is not known to contain any environmental hazards such as
contaminated soils or other toxic substances that would be disturbed and threaten public
health. In addition, the proposed development would be served by public water and
sewer service, and would therefore not require the use of on-site sewage disposal or
domestic water well.

g. That the design of the subdivision or the type of improvements will conflict with
easements, acquired by the public at large, for access through or use of, property
within the proposed subdivision. In this connection, the governing body may
approve a map if it finds that alternate easements, for access or for use, will be
provided, and that these will be substantially equivalent to ones previously acquired
by the public. This subsection shall apply only to easements of record or to
easements established by judgment of a court of competent jurisdiction and no
authority is hereby granted to a legislative body to determine that the public at
large has acquired easements for access through or use of property within the
proposed subdivision.

No such easements exist on the subject property.

h. Lot design shall be consistent with the provisions of Section 16.04.010, Purpose, and
the following provisions:

A. No lot shall be created without frontage on a public street.

B. The side lines of lots shall run at right angles or radially to the street upon
which the lot fronts, except where impractical by reason of unusual
topography.

C. All applicable requirements of the zoning regulations shall be met.

D. Lots shall be equal or larger in measure than the prevalent size of existing
lots in the surrounding

E. Lots shall be designed in a manner to preserve and enhance natural out-
croppings of rock, specimen trees or group of trees, creeks or other
amenities.

As a one lot subdivision for condominium purposes, no actual lot configuration changes
are proposed.

FINDINGS





