Oakland City Planning Commission AGENDA

Doug Boxer, Chair October 6, 2010

Vien Truong, Vice Chair E
Michael Colbruno Regular Meeting

Sandra E. G dlvez
Vince Gibbs

C. Blake Huntsman
Madeleine Zayas-Mart

MEAL GATHERING 5:15 P.M.

Saigon Restaurant, 326 Frank Ogawa Plaza, Oakland
Open to the public (Members of the public may purchase their own meals if desired.
Consumption of food is not required to attend.)

BUSINESS MEETING 6:00 P.M.

Hearing Room 1, City Hall, One Frank H. Ogawa Plaza

Persons wishing to address the Commission on any item on the agenda,
including Open Forum and Director ’s Report, should fill out a speaker card and
give it to the Secretary “Agenda items will be called at the discretion of the Chair
not necessarily in the order they are listed on the Agenda”. Speakers are generally
[0imited to two minutes at the discretion of the Chair. Applicants and appellants
are generally limited to five minutes.

The order of items will be determined under "Agenda Discussion" at the
beginning of the meeting. With the exception of Open Forum, a new item will not
be called after 10:15 p.m., and the meeting will adjourn no later than 10:30 p.m.
unless the meeting is extended by the Chair with the consent of a majority of
Commissioners present.

Please check with the Planning Department prior to the meeting regarding
items that may be continued. Any agenda item may be continued, without the
hearing on the matter being opened or public testimony taken, at the discretion
of the Chair. Persons wishing to address the continued item may do so under
Open Forum.

For further information on any case listed on this agenda, please contact the
case planner indicated for that item. For further information on Historic
Status, please contact the Oakland Cultural Heritage Survey at 510-238-6879.
For other questions or general information on the QOakland City Planning
Commission, please contact the Community and Economic Development
Agency, Planning and Zoning Division, at 510-238-3941.

ﬁ}This meeting is wheelchair accessible. To request materials in alternative formats, or to request an ASL
interpreter, or assistive listening devise, please call the Planning Department at 510-238-3941 or TDD 510-238-
3254 at least three working days before the meeting. Please refrain from wearing scented products to this meeting
so attendees who may experience chemical sensitivities may attend. Thank you.
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New web-site staff report
download instructions

ROLL CALL

WELCOME BY THE CHAIR

COMMISSION BUSINESS

Agenda Discussion

Staff reports for items listed on this agenda will be available by 3:00 p.m.
the Friday before the meeting, to any interested party, at the Community and
Economic Development Agency, Planning and Zoning Division, 250 Frank

H. Ogawa Plaza, Oakland, California 94612. Reports are also available at
the Strategic Planning Division on the 3" floor (Suite 3315), which closes at
5:00 p.m.

Staff reports are also available on-line, by 3:00 p.m. the Friday before the
meeting, at www.oaklandnet.com. Select the “Government” tab, scroll
down and click on “Planning & Zoning” (under CEDA), click on “visit the
Boards and Commissions page” under “Planning Commission”. You will need
to ensure that your computer will accept pop-ups from the host site
(oaklandnet.com) and that your computer has a later version of Adobe Acrobat
Reader installed. For further information, please call 510-238-3941.

If you challenge a Commission decision in court, you will be limited to is-
sues raised at the hearing or in correspondence delivered to the Zoning Divi-
sion, Community and Economic Development Agency, at, or prior to, the
hearing. Any party seeking to challenge in court those decisions that are
final and not administratively appealable to the City Council must do so
within ninety (90) days of the date of the announcement of the final decision,
pursuant to Code of Civil Procedure Section1094.6, unless a shorter period
applies.

Please note that the descriptions of the applications found below are
preliminary in nature and that the projects and/or descriptions may change
prior to a decision being made,

While attending Planning Commission Mectings, parking in the Clay Street
Garage is free. Attendees should see staff at the meeting for validation of
parking tickets.

Applicants or members of the public that plan power point presentations:
Please contact Cheryl Dunaway at cdunaway(@oaklandnet.com or 510-238-
2912 or Gwen Brown at gbrown(@oaklandnet.com or 510-238-6194 at least
48 hours prior to the meeting,.

Director’s Report Presentation of 2010 Mills Act Applications

AGENDA
October 6. 2010
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Committee Reports

Commission Matters

City Attorney ’s Report

OPEN FORUM

At this time members of the public may speak on any item of interest within the Commission s jurisdiction. Speakers are
generally limited to two minutes or less if there are six or less speakers on an item, and one minute or less if there are
more than six speakers.

CONSENT CALENDAR

The Commission will take a single roll call vote on all of the items listed below in this section. The vote will be on
approval of the staff report in each case. Members of the Commission may request that any item on the Consent Calendar
be singled out for separate discussion and vote.

1. Location:

5914 Telegraph Avenue (APN: 016-1386-012-03)

Proposal: Installation of a wireless facility consisting; four (4) equipment
cabinets, located within proposed chain link fence enclosure at the
ground floor, and eight (8) panel antennas at approximately 66’ -2”
high attached to an existing monopole tower with 8 existing antennas
for a total of 16 telecommunication antennas located on Crown Castle
monopole telecommunication facilities.
Applicant: RS & L Consulting Services/T-Mobile Wireless.
Contact Person/Phone Steven J. Christenson (530)368-0730
Number:
Owner: Crown Castle & Bautista Emilio

Case File Number:
Planning Permits Required:

General Plan:
Zoning:

Environmental Determination:

Historic Status:

Service Delivery District:
City Council District:
Status:

Action to be Taken:
Finality of Decision:

For Further Information:

CMD10-072

Regular Design Review to install 8 panel telecommunication antennas
and four (4) equipment cabinets to be located within proposed chain
link fence enclosure adjacent to an existing monopole.

Major Conditional Use Permit for the antennas co-location on an
existing Monopole Telecommunication Facility within 100” of
Residential Zone.

Urban Residential

C-28 Commercial Shopping District Zone and within 100’
Special-One Family Residential Zone.

Exempt, Section 15301 of the State CEQA Guidelines; minor additions
and alterations to existing structures.

Section 15183 of the State CEQA Guidelines; projects consistent with a
community plan, general plan or zoning.

Not a Potential Designated Historic Property; Survey Rating: N/A

2

1

Pending

Decision of Application

Appealable to City Council within 10 days

Contact case planner Jason Madani at (510) 238-4790 or by email:
jsmadani@oaklandnet.com

of R-35
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2. Location: 5329-5345 Foothill Boulevard (APN: 035-2389-017-03)

Proposal: To install three (3) telecommunication antennas, three (3) internet
services exchange point dishes, and one enclosed equipment cabinet at
a site with 37 existing antennas for a total of 40 telecommunication
antennas.

Applicant: Clearwire, Misako Hill of Cortel, LLC
Contact Person/Phone Misako Hill /(415)533-2540
Number:
Owner: Fairfax Lighthouse Deliverance Center

Case File Number:
Planning Permits Required:

General Plan:
Zoning:

Environmental Determination:

Historic Status:

Service Delivery District:
City Council District:
Status:

Action to be Taken:
Finality of Decision:

For Further Information:

CMD10-215

Regular Design Review to install three (3) telecommunication
antennas, three (3) internet services exchange point dishes, and one
enclosed equipment cabinet.

Major Conditional Use Permit for the installation of a Macro
telecommunication facility within 100 feet of a residential zone.
Neighborhood Center Mixed Use

C-30 District Thoroughfare Commercial Zone

S-4 Design Review Combining Zone

R-70 High Density Residential Zone

Exempt, Section 15301 of the State CEQA Guidelines; minor additions
and alterations to existing structures.

Section 15183 of the State CEQA Guidelines; projects consistent with
a community plan, general plan or zoning.

Potential Designated Historic Property; Survey Rating: Cb +2 +

5

4

Pending

Decision of Application

Appealable to City Council within 10 days

Contact case planner Michael Bradley at (510) 238-6935 or by email:

mbraﬂ!e@oaklandnet.com

AGENDA
October 6, 2010

PUBLIC HEARINGS

The hearing provides opportunity for all concerned persons to speak; the hearing will normally be closed after all
testimony has been heard. If you challenge a Commission decision in court, you will be limited to issues raised at the
public hearing or in correspondence delivered to the Zoning Division, Community and Economic Development
Agency, at, or prior to, the public hearing.

The Commission will then vote on the matter based on the staff report and recommendation. If the Commission does
not follow the staff recommendation and no alternate findings have been prepared, then the vote on the matter will be
considered a “straw” vote, which essentially is a non-binding vote directing staff to return to the Commission at a
later date with appropriate findings and, as applicable, conditions of approval that the Commission will consider in
making a final decision.

If you wish to be notified on the decision of an agenda item, please indicate the case number and submit a self-
addressed stamped envelope, for each casc.
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Planning Commission decisions that involve “major” cases (i.e., major variances, major conditional use permits) are
usually appealable to the City Council. Such appeals must be filed within ten (10) calendar days of the date of the
announcement of the Planning Commission decision and by 4:00 p.m. An appeal shall be on a form provided by the
Planning and Zoning Division of the Community and Economic Development Agency, and submitted to the same at
250 Frank H. Ogawa Plaza, Suite 2114, to the attention of the Case Planner. The appeal shall state specifically
wherein it is claimed there was error or abuse of discretion by the Planning Commission or wherein their decision is
not supported by substantial evidence and must include payment in accordance with the City of Oakland Master Fee
Schedule. Failure to timely appeal will preclude you from challenging the City 's decision in court. The appeal itself
must raise each and every issue that is contested, along with all the arguments and evidence in the record which
supports the basis of the appeal; failure to do so will preclude you from raising such issues during your appeal and/or
in court.

Any party seeking to challenge a final decision in court must do so within ninety (90) days of the date of the
announcement of a final decision, pursuant to Code of Civil Procedure section 1094 .6, unless a shorter period applies.
Ukl;Interested parties are encouraged to submit written material on agenda items in advance of the meeting and prior
to the close of the public hearing on the item. To allow for distribution to the Commission, staff, and the public, 25
copies of all material should be submitted. Material submitted at least ten days prior to the meeting may be included
as part of the agenda packet; material submitted later will be distributed at or prior to the meeting. To ensure that
material is distributed to Commissioners, it should be received by the Commission.

3. Location: 2307 International Boulevard (APN: 020 -0105-014-00)
Proposal: To allow a full-service restaurant (“ Sea Blue”) to serve beer and wine.
The restaurant would close at 10:00pm and feature a 500 square-feet
dining room (approx.) with 9 tables and a counter. The site does not
contain off-street parking spaces.

The item was originally scheduled for the hearing of September 1,
2010 and continued at that time to allow additional opportunity for
public review and comment
Applicant/ Don Duong
Phone Number: (510) 536-3114
Owner: Jeffrey Huynh
Case File Number: CM10-211
Planning Permits Required: Major Conditional Use Permit with 2 sets of additional findings to
allow sale of alcoholic beverages at a Full-Service Restaurant located
on a Restricted Street in the C-28 Zone (OMC Sec. 17.44.110,
17.44 210(E), 17.102.210(B)(2), 17.134 .020(A)(2)(a)(viii))
General Plan: Neighborhood Center Mixed Use
Zoning: C-28 Shopping Center Commercial Zone
Environmental Determination: Exempt, Section 15301 of the State CEQA Guidelines:
Existing Facilities;
Section 15183 of the State CEQA Guidelines:
Projects Consistent with a Community Plan, General Plan, or Zoning
Historic Status: Potential Designated Historic Property; Survey rating: C2 +
(Oakland Bank - 23rd Avenue Branch; ASI contributor, secondary
importance or superior example; 23rd Avenue Commercial Historic
(continued on pagw 6) District)
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(continued from page 5)
Service Delivery District:
City Council District:
Date Filed:
Action to be Taken:
Finality of Decision:
For Further Information:

IIT - Central/Chinatown/Lower Hills

5 - De La Fuente

August 2, 2010

Decision based on staff report

Appealable to City Council within 10 days

Contact case planner Aubrey Rose, Planner II at (510) 238-2071 or

arose@oaklandnet.com

AGENDA
October 6, 2010

4. Project Name:
Location:

Proposal:

Applicant:

Contact Person/Phone
Number:

Owner:

Case File Number:
Planning Permits Required:

General Plan:
Zoning:

Environmental Determination:

Historic Status:

(continued on page 7)

Kaiser Center Office Project
300 Lakeside Drive, APN: 008-0652-001-05

Block bounded by 20" Street, Webster Street, 21 Street, and Harrison
Street.

Public Hearing on the Draft Environmental Impact Report to obtain
comments on the environmental analysis related to the redevelopment
of a portion of the Kaiser Center Office site. The Project would add
approximately 1,474,992 square feet of net new development in two
phases. Phase I would (a) demolish the existing 20" Street Mall
(approximately 58,190 square feet), (b) construct a 34-story office
tower (approximately 641,972 square feet), and (c) reconfigure the
122,606 square foot rooftop garden by removing 18,369 square feet
and adding 22,933 square feet along 20™ Street for a net gain of
4,564 square feet. Phase II includes the (a) demolition of the Webster
Street Mall (approximately 38,190 square feet) and (b) construction
of a 42-story office tower (approximately 833,020 square feet). This
project also includes the addition of 697 parking spaces in a
subterranean and above ground parking garage and construction of
46,200 square feet of retail at the ground level and on the 6" floor of
the towers.

The Swig Company on behalf of its affiliate, SIC-Lakeside Drive LLC
Tomas Schoenberg, (415) 291-1100

SIC-Lakeside Drive, LLC

ER 08-003, PUD 08-103, TPM 9848

Vesting Tentative Parcel Map, Planned Development Permit,
Preliminary Development Plan, Tree Removal Permit

Central Business District

CBD-C, Central Business District Commercial, adopted July 21, 2009,
(The zoning when the application was submitted was C-55, Central
Core Commercial; S-4, Design Review Combining Zone;

S-17, Downtown Residential Open Space)

Draft Environmental Impact Report was published for a 45-day review
period from August 23, 2010 to October 7, 2010

Kaiser Center Building & Rooftop Garden are CEQA Historic
Resources (Oakland Cultural Heritage Survey Rating Al +; listed on
the Local Register of Historical Resources; appears eligible for the
National Register individually and as part of the Lake Merritt District
(code 3B))
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(continued from page 6)
Service Delivery District: 1 - Downtown/West Oakland/Harbor
City Council District: 3
Action to be Taken: Receive public and Planning Commission comments on the Draft
- Environmental Impact Report — No decision will be made on the project

For Further Information: Contact project planner Heather Klein at (510) 238-3659 or by email
hklein@oaklandnet.com or Darin Ranelletti at (510) 238-3663 or by
email d raielletti@cz_akiandnet .com

APPEALS

The Commission will take testimony on each appeal. If you challenge a Commission decision in court, you will be
limited to issues raised at the public hearing or in correspondence delivered to the Zoning Division, Community and
Economic Development Agency, at, or prior to, to the public hearing; provided, however, such issues were
previously raised in the appeal itself.

Following testimony, the Commission will vote on the report prepared by staff. If the Commission
reverses/overturns the staff decision and no alternate findings have been prepared, then the vote on the matter will
be considered a “straw” vote, which essentially is a non-binding vote directing staff to return to the Commission at
a later date with appropriate findings and, as applicable, conditions of approval that the Commission will consider in
making a final decision.

Unless otherwise noted, the decisions in the following matters are final and not administratively appealable. Any
party seeking to challenge these decisions in court must do so within ninety (90) days of the date of the
announcement of the final decision, pursuant to Code of Civil Procedure section 1094.6, unless a shorter period
applies.

(There are no appeals on this agenda)

COMMISSION BUSINESS

Approval of Minutes: September 1 and September 15, 2010

Correspondence

City Council Actions

OPEN FORUM

At this time members of the public may speak on any item of interest within the Commission’s jurisdiction. Speakers are
generally limited to two minutes or less if there are six or less speakers on an item, and one minute or less if there are
more than six speakers.
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ADJOURNMENT By 10:30 P.M. unless a later time is agreed upon by a majority of Commissioners present.

SCOTT MILLER

Zoning Manager
Planning and Zoning Division

NEXT REGULAR MEETING: October 20, 2010



Oakland City Planning Commission STAFF REPORT

Director’s Report - Presentation of 2010 Mills Act Applications October 6, 2010

INTRODUCTION
Attached is background information on the Mills Act Contract Application Selection. The Landmarks

Preservation Advisory Board reviewed the applications and made recommendations to the City Council at
their, August 9" and September 13", 2010 meetings for a total of five Mills Act Agreements.

BACKGROUND
Please sce attached reports.
NEXT STEPS

The next step in the Mills Act application process is notification to the Planning Commission followed by
City Council review and authorization to the City Administrator to execute the Mills Act Agreements.

I
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Prep%.ﬁ*e_d by: Joann Pavlinec, Planner III
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Approved for forwarding to Planning Corfinfission by:
. Eric Angstadt, Deputy Director of CEDA

Attachments:  A. Landmarks Preservation Advisory Report — August 9, 2010
B. Landmarks Preservation Advisory Report — September 13, 2010

Ref: MillsActApplications: Director’sReport-October6,2010



Landmarks Preservation Advisory Board STAFF REPORT
August 9, 2010

2: Proposal: | Mills Act Contract Application Selection: Recommendations for two
2010 Mills Act Program Contracts

1) 2801 Harrison Street — MA10-001- Council District Nadel

2) 1081 53" Street — MA10-002 - Council District Brunner
Environmental Determination: | Exempt, Section 15331 of the State CEQA Guidelines, Historical
Resource Restoration/Rehabilitation; Section 15183 Projects consistent
with the General Plan or Zoning
Service Delivery District: | Citywide

City Council District: | Citywide

Action to be taken: | Forward to Planning Commission as Informational Item. Forward
recommendation to City Council.
For Further Information: | Contact Joann Pavlinec (510)238-6344, jpavlinec(@oaklandnet.com

INTRODUCTION

A two-year Pilot Mills Act Property Tax Abatement Program (Program) was adopted by City Council in
November 2006. In 2009 the City Council expanded and made the Program permanent. Currently there are
sixteen Mills Act Contracts (2008 and 2009) recorded with the County of Alameda Assessor’s Office. Under
the current Ordinance, the Program limits impacts on City revenue to $25,000/year, and $25,000/year in any
single redevelopment area with a cumulative limit of $250,000/year for all redevelopment areas with the
exception of the Central Business District. In the Central Business District, the Program limits impacts on
Redevelopment revenues to $100,000/building/year with a cumulative limit of $250,000/year. Any Mills Act
Program property applicant, who’s estimated Property Tax loss exceeds the above limits, may request special
consideration by the City Council. The Program also stipulates that any property entering into a Mills Act
Contract with the City must be a City Designated Historic Property (DHP).

2010 Mills Act Applications — Number and Historic Status

To date, two 2010 Mills Act applications have been submitted to the City. They are concurrently
being reviewed and evaluated for City historic designation at the August 9, 2101 Landmarks
Preservation Advisory Board (LPAB) meeting.

One of the properties is a Local Register property', and the other is a Potential Designated Historic
Property, not on the Local Register. Both are Contributors in Areas of Secondary Importance (ASI).
The individual applications are further described below, including the following:

o Historic Status: Listed on the National Register of Historic Places/ City of Oakland
Landmark/City of Oakland Designated District (S-7, S-20)/ Study List/Oakland Cultural
Heritage Survey rating;

o Redevelopment District;

o City Council District;

" A local register property is a building with an Oakland Cultural Heritage Survey rating of ‘A’ or ‘B’, a
Potential Designated Historic Property (PDHP) located in an Area of Primary Importance, or a property listed
on the Preservation Study List.



LPAB — August 9, 2010 2
Mills Act Contract Applications

o Significance;
o Work Program;
o Application Strengths.

Historic Preservation Staff Review

Historic Preservation staff (Marvin, Pavlinec) have preliminarily reviewed and evaluated the
applications for recommendation to the Board. They were evaluated according to Standards based on
the Selection Criteria stated in the Mills Act Application, which were developed by the sub-committee
during the first year of the Mills Act Pilot Program and then reviewed and approved by the full Board
(Attachment A).

The review and evaluation is a multi-layered approach, including review of the application materials
submitted, the Selection Criteria addressed in the application, the Standards developed by the sub-
committee and approved by the Board, and site visits to each property. Evaluation focuses on the
immediate necessity of the work to deter any further deterioration, the scope of the work in relation to
the estimated tax reduction, visibility of the work being proposed to act as a catalyst for neighborhood
revitalization and as a model for the Mills Act Program, neighborhood diversity to spread the program
to as many neighborhoods as possible, building type diversity to illustrate the flexibility of the Mills
Act for different types of properties, and the thoroughness of the application above and beyond being
‘Complete’.

Staff is recommending approval of both applications.
2010 Mills Act Applications - Financial Impacts

Using the Mills Act Calculator as an estimator to check compliance with limits set out in the
Ordinance, the 11 recommended applications result in the following revenue losses:

City Revenues
(2 applications)
Estimated Total
Property Tax Reduction for 2 applicants $4,666/year
Actual City Loss of Revenue $1,400/year

The loss of revenue to the City would be less than the actual tax reduction to the property owner
because the City receives only a portion of the taxes, approximately 30%. Loss of this dollar amount
complies with the City revenue loss limit of $25,000/year.

Next Steps

Following the LPAB’s selection and recommendation to the City Council, the Mills Act applications
and recommendations will be presented to the Planning Commission as an Information Item prior to
City Council review for approval and Contract execution. Both applications require Heritage Property
Designation and are concurrently being reviewed by the LPAB at this meeting. Historic Preservation
staff have reviewed all of the applications and preliminarily determined that they are eligible for
Heritage Property designation.
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Mills Act Contract Applications

MILLS ACT CONTRACT RECOMMENDATIONS

1- MA10-001 — 2801 Harrison Street

OCHS Rating: B-2+, Major Importance,
Contributor to an Area
of Secondary Importance
Redevelopment District: Not in a Redevelopment District
Council District: 3 (Nadel)

Significance:  Built in 1903, this craftsman home is a neighborhood architectural anchor, with its
striking gabled, flared roof, and shaped decorative rafters. Located at the split of Oakland Avenue and
Harrison Street, the house is at a very visible, high-pedestrian and vehicular intersection. The porch,
many faceted corner bay, dormers and tall clinker-brick chimney, appear most prominently. The
Fairmount Avenue facing entry porch features three robust columnar supports sided like the rest of the
house’s exterior with cedar shingles.

Howard Pratt purchased Lot 3 of the Walsworth 100 Acres Tract and published a notice in the
Edwards Transcript of Records that he was building a house at the northwest corner of Walsworth and
Fairmount, and that he was the owner/contractor/builder. It was one of the first in the tract to be
developed. Before these tracts were developed, they were sprawling estates of some of the most
affluent Oaklanders of that time.

Work Program (attached):
o Remove four layers of roofing and re-roof;
o  Window repairs and restoration, including leaded glass window:
o Shingle staining;
o Exterior painting;
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Mills Act Contract Applications

@]
o}

Floor leveling (new foundation completed in June 2009);
Removal of duplex entry at front porch; restoration of porch.

Application Strengths:

o Prominent location for visibility of the work program:
o Catalyst for neighborhood revitalization;
o Conserving materials and energy embodied in existing building;
o Reversal of inappropriate work;
o Restoration of character defining features;
o Major repair/maintenance;
2-  MAI10-002 — 1081 53" Street
OCHS Rating: D2+, Minor Importance,
Contributor to an Area
of Secondary Importance
Redevelopment District: Not in a Redevelopment District
Council District: 1 (Brunner)

Significance: Built in 1907, this duplex is a typical example of colonial revival, with shingle siding
and a gable roof, including a dormer window centered above the front of the house. Its mid-block
location, amongst other turn of the century homes on either side, provides high potential to act as a
catalyst in this Area of Secondary Importance. While the shingles and roof are showing signs of
weathering, the envelope of the building is in good condition.

Work Program (attached):

@)

o
o
0
(]

Seismic retrofit;
Roof repair;

Window restoration;
Shingle siding repair;
Front porch repair.
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Mills Act Contract Applications

Application Strengths:
o Strong potential to act as catalyst for neighborhood revitalization/part of a continuous
group/streetscape whose continuity would be improved;
Scope of work;
Stabilization (seismic retrofit);
Major repair/maintenance;
Restoration of character defining features;
Conserving materials and energy embodied in existing building;
Neighborhood diversity.

0009 6 8 9

RECOMMENDATIONS

1. Receive any testimony from interested citizens;
2. Discuss recommendation on Mills Act Contracts for 2010; and
3. Based on the above discussion:
o Select these applications for recommendation to the City Council, for the 2010 Mills
Act Program;
o Forward the same recommendations to the Planning Commission as an Information
Item.

Respectfully submitted:

\\‘

iz
I_,ERIC. ANGSTADT
~ Deputy Director of CEDA

Prepared by:

7 & 4-7’»5"—7/ el

Joanlrf Pavlinec, Historic Pr(_servation

| Attachments:
- A. Preservation Work Program and Time Line
B. Geographic Distribution Map

Ref: MillsActApplications/lpab2010
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Mills Act Application
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3. PRESERVATION WORK PROGRAM AND TIME LINE

Please list the improvemenls to take place over the next 10 years, in order of priority. Listed work should be limited to
stabilization and/or maintenance of the historic structure or restoration and/or repair of exterior character defining
features of the historic property. State the anticipated costs of the improvements, including but not limited to
materials, labor, permits and fees. Anticipated construction must be equal to or greater than tax savings: see the Mills
Act Property Tax Calculator on line at www,ocaklandnet.com/historicpreservation for a rough estimate of potential
property tax reduction. (Please attach additional pages to complete the below information,)
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Note: Each work item will require separate building and zoning review and approval prior o
undertaking the actual work. Design Review fees are waived for Mills Act properties.

ATTACHMENT A
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Mills Act Application

(3]

3. PRESERVATION WORK PROGRAM AND TIME LINE

Please list the improvements to take place over the next 10 years, in order of priority. Listed work should be limited to
stabilization and/or maintenance of the historic structure or restoration and/or repair of exterior character defining
features of the historic property. State the anticipated costs of the improvements, including but not limited to
materials, labor, permits and fees. Anticipated construction must be equal to or greater than tax savings: see the Mills
Act Property Tax Calculator on line at www.oaklandnet.com/historicpreservation for a rough estimate of potential
property tax reduction. (Please attach additional pages to complete the below information.)

|7

1. Year: 2009 Cost: 2_!_3(110 Improvement: 6QiSW\,\:c__. nﬂ_,‘g‘rg(\?_\

. Year: 20:'13/ Cost: f, 3(9’0 Improvement: _ S@l‘S M ¢ MK@Q-L
- ond Roof Repeur
3. Year: 20% Cost: 2 2(() Improvement: ’1200\0 e Dour
_ ool Seis m_lc‘,
4. Year: 201} Cost: 2, 20 Improvement: oo \O QL{DDQM‘
ond Window Restovedion

!b . -

5. Year: 20)3 Cost: Q, 2060 Improvement: ﬂ:‘ t r\OLOLA} \L0 =Sjroraﬂw'm
1 : :

6. Year: 20}4 Cost: 2 ,?7 (DO Improvement: \]\-l \ Y'\.Dl_c) W) Q,&Sjl't)(‘ D«AY?YI

[Re]

g ; s
7. Year: 20}15 Cost: Q-;%(.ﬂfo Improvement: R&POLM’ Shnnglaglclw\g

8. Year: ZUi} Cost: Ql .7) (o’o Improvement: ’\?efm\f SH.QSLL%{CJ {{5
9. Year: 20,12/"{;’ Cost: J{).{ B[GD Improvement: ﬁOVUk’ /\:)@‘(’Cl\f\ %OU -
10. Year: 2[},12*é’l Cost: Q 7)(0 O Improvement: /HM’_DO l((‘_l/\ Q-DJ(«)OU\J\—'

Note: Each work item will require separate building and zoning review and approval prior to
undertaking the actual work. Design Review fees are waived for Mills Act properties.



0102 "62 AINr

S ][ — |
> | L S0 0

SJOENUOD BO0C @

S}oBJUOD 600 @
SuollEpUBWWIODdY 10BJUOD 0L0Z @

A
Ao%ﬁ

womppy
jousig [eyuay |




Landmarks Preservation Advisory Board STAFF REPORT
September 13, 2010

2, Proposal: | Mills Act Contract Application Selection: Recommendations for
three 2010 Mills Act Program Contracts
1) 1926 Martin Luther King Jr. Way - Council District Nadel
2) 2651 22" Avenue - Council District Kernighan
3) 1615 Broadway — Council District Nadel
Environmental Determination: | Exempt, Section 15331 of the State CEQA Guidelines, Historical
Resource Restoration/Rehabilitation; Section 15183 Projects consistent
with the General Plan or Zoning |
Service Delivery District: | Citywide |
City Council District: | Citywide
Action to be taken: | Forward to Planning Commission as Informational Item. Forward |
| recommendation to City Council.
|' For Further Information: | Contact Joann Pavlinec (510)238-6344, jpavlinec(@oaklandnet.com

INTRODUCTION

A two-year Pilot Mills Act Property Tax Abatement Program (Program) was adopted by City Council in
November 2006. In 2009 the City Council expanded and made the Program permanent. Currently there are
sixteen Mills Act Contracts (2008 and 2009) recorded with the County of Alameda Assessor’s Office. Under
the current Ordinance, the Program limits impacts on City revenue to $25,000/year, and $25,000/year in any
single redevelopment area with a cumulative limit of $250,000/year for all redevelopment areas with the
exception of the Central Business District. In the Central Business District, the Program limits impacts on
Redevelopment revenues to $100,000/building/year with a cumulative limit of $250,000/year. Any Mills Act
Program property applicant, who's estimated Property Tax loss exceeds the above limits, may request special
consideration by the City Council. The Program also stipulates that any property entering into a Mills Act
Contract with the City must be a City Designated Historic Property (DHP).

2010 Mills Act Applications — Number and Historic Status

The Landmarks Board recommended two Mills Act applications to the City Council at the August 9,
2010 meeting. Three more applications have been submitted.

The 1615 Broadway property application is a resubmit from the first year of the Mills Act Pilot
program. Under implementation of the Pilot Program, it was discovered that large commercial
properties” estimated tax revenue losses exceeded the loss limits, and therefore three 2008 applications
were not able to move forward. Following last year’s City Council approved increases for tax revenue
loss limits in the Central Business District, staff inquired if the previous three applicants wished to
resubmit. The 1615 Broadway application is the only one of three 2008 applicants to resubmit. The
1615 Broadway property, the Cathedral Building, is a City of Oakland Landmark, listed individually
on the National Register of Historic Places, and a contributor to the National Register Downtown
Historic District.

The other two properties submittals, 1926 Martin Luther King Jr. Way and 2651 22™ Avenue, are con-
currently being reviewed for Heritage Property designation. Neither of these properties is located in

an historic district.

The individual applications are further described below, including the following:

H2
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LPAB — September 13, 2010
Mills Act Contract Applications

o Historic Status: Listed on the National Register of Historic Places/ City of Oakland
Landmark/City of Oakland Designated District (S-7, S-20)/ Study List/Oakland Cultural
Heritage Survey rating;

Redevelopment District:

City Council District;

Significance;

Work Program;

Application Strengths.

OO0 0 0 Q0

Historic Preservation Staff Review

Historic Preservation staff (Marvin, Pavlinec) have preliminarily reviewed and evaluated the
applications for recommendation to the Board. They were evaluated according to Standards based on
the Selection Criteria stated in the Mills Act Application, which were developed by the sub-committee
during the first year of the Mills Act Pilot Program and then reviewed and approved by the full Board
(Attachment A).

The review and evaluation is a multi-layered approach, including review of the application materials
submitted, the Selection Criteria addressed in the application, the Standards developed by the sub-
committee and approved by the Board, and site visits to each property. Evaluation focuses on the
immediate necessity of the work to deter any further deterioration, the scope of the work in relation to
the estimated tax reduction, visibility of the work being proposed to act as a catalyst for neighborhood
revitalization and as a model for the Mills Act Program, neighborhood diversity to spread the program
to as many neighborhoods as possible, building type diversity to illustrate the flexibility of the Mills
Act for different types of properties, and the thoroughness of the application above and beyond being
‘Complete’.

Staff is recommending approval of all of the three applications.
Next Steps

Following the LPAB’s selection and recommendation to the City Council, the Mills Act applications
and recommendations will be presented to the Planning Commission as an Information Item prior to
City Council review for approval and Contract execution. Two of the applications require Heritage
Property Designation and are concurrently being reviewed by the LPAB at this meeting. Historic
Preservation staff have reviewed all of the applications and preliminarily determined that they are
eligible for Heritage Property designation.

MILLS ACT CONTRACT RECOMMENDATIONS

L MA10-003 — 1926 Martin Luther King Jr. Way

Heritage Property Eligibility Preliminary Rating: B (23 points)
Heritage Property Eligibility Adjusted Rating: C (16.55 points)

OCHS Rating: De3, Minor Importance with a
Contingency rating of Secondary
Importance, Not in a District
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LPAB — September 13, 2010
Mills Act Contract Applications

Redevelopment District: Central District
Council District: 3 (Nadel)

Significance: The Haelke house, is a representative example of a Queen Anne house. Built in 1885,
this two-story structure, with attic and basement, is located on an interior lot. It has a hip and gable
roof, tall windows, a two-story bay at the right front, and an inset gabled porch on the left. Details
include wood sash windows, fairly simple millwork, including bargeboard button trim on the attic and
front porch gables, sunburst and decorative shingle gables, turned posts and curved brackets on the
front fagade. Historic patterns include 19" century downtown central development. While this is one
of the last remaining representative structures in the immediate area, it represents the historic
residential fringe around downtown and has discontiguous continuity with the Cathedral District, Area
of Primary Importance (API).

The work program includes removing siding to expose original, replacement of windows to match
existing, new entry stairs, painting and seismic retrofit.

Work Program:
o Removal of asbestos siding;
Replacement of 11 windows to match original;
New entry stairs/railings;
Painting: and
Seismic retrofit.

C CcC o0

Application Strengths:

Seismic work;

o Prominent location;

o [Increasing architectural integrity,
o Major repair/imaintenance.

o]



LPAB - September 13, 2010 4
Mills Act Contract Applications

2 MA10-004 — 2651 22" Avenue

Heritage Property Eligibility Preliminary Rating: C (17 points)
Heritage Property Eligibility Adjusted Rating: C (16.5 points)

OCHS Rating: ('3 Secondary Importance,
Not in an historic district

Redevelopment District: Central City East

Council District: 2 (Kernighan)

Significance:  Built in approximately 1910, with the garage addition in the 1920s, this is a classic
example of the Eastern Shingle Cottage. Typical for this style, the ground floor has the characteristics
of the Neoclassical Rowhouse, including a raised first story, a recessed front porch with a classic
column and bay window. The wood windows with wide trim, the dentils forming a decorative band
below the gabled rood, along with the wide, then narrow clapboard siding are also features shared with
the Neoclassical Rowhouse. But the second level is different. Characteristic of the Eastern Shingle
Cottage, a steep pitched, A-frame roof dominates the structure. Other notable detailing of the house
includes the leaded glass windows in the bay and second level windows in front of the house. The
footprints on the 1930 Sanborn map match the existing building footprint for the house and garage.
Earlier maps indicate that this lot is part of the Wakefield subdivision of 1906, perhaps after the
earthquake. It is representative of suburban neighborhood development and the advent of the
automobile with the garage addition.



LPAB — September 13, 2010 5
Mills Act Contract Applications

There have not been any major alterations to the house and garage. However, the structures have
suffered from a lack of maintenance in recent years. Maintenance and minor alterations to be taken
care of as part of the Mills Act contract include, painting, repair of trim and gutters, as necessary, the
replacement of the inappropriate siding and door on the garage facade, and repair of front porch deck
and stairs to replace dry rot.

Work Program:
o Painting;
o Repair/replacement, as necessary: trim, gutters, inappropriate siding and door of
garage, front porch deck and stairs.

Application Strengths:

o Increasing architectural character;
Preserving neighborhood character;
Major repair/maintenance;
Reversal of inappropriate work;
Central City East Redevelopment Area;
Neighborhood diversity.

o 0o OO0 0

3. MA10-005 — 1615 Broadway

City of Oakland Landmark
Individually Listed on the National Register
Contributor to the National Register Downtown Historic District

OCHS Rating: A1+ Highest Importance, Contributor to an
Area of Primary Importance
Redevelopment District. Central District

Council District: 3 (Nadel)




LPAB - September 13, 2010 6
Mills Act Contract Applications

Significance: Constructed in 1913-14,
the Federal Realty Building (Cathedral
Building) is a 14-story skyscraper of
steel-frame and reinforced concrete
construction. Located on the narrow gore
at the convergence of Broadway and
Telegraph Avenue, it is richly decorated
with Gothic ornamentation, especially at
the top two floors. The building is clad
in terra cotta and cast concrete decorative
panels. The extensive decoration at the
top two floors is made of hollow sheet
metal.

R T = o L [

- The small ornate lobby retains most of its
original features. Colonettes support a

barrel vaulted ceiling. Elevator doors are bronze with panels. Walls are composed of polished
Tavernelle marble with bases of red Verona marble.

Work Program:

o Seismic retrofit;

o Paint windows;

o Clean/restore terra cotta;

o Restore lobby;

o Restore exterior first floor retail including windows and storefronts.
Application Strengths:

o Visibility and prominence of location;

o Scope of work;

o Stabilization/seismic work:

o Reversal of inappropriate work;

o Building type diversity.

Please note that while a major portion of the work has been completed prior to obtaining a Mills Act
Contract due to the Pilot Program limits on loss of tax revenues, staff recommends support of the
application, as it was submitted in the first year of the Mills Act Program, but could not move forward
at that time. Also note that there is work that remains to be done. The first floor exterior retail work
remains to be completed.



LPAB — September 13, 2010
Mills Act Contract Applications

RECOMMENDATIONS
1. Receive any testimony from interested citizens:
2. Discuss recommendation on Mills Act Contracts for 2010; and
3. Based on the above discussion:

o Select these applications for recommendation to the City Council, for the 2010 Mills
Act Program:

o Forward the same recommendations to the Planning Commission as an Information
[tem.

Respectfully submitted:

Deputy Director of CEDA

Prepared by:

)z

7 .
" Joann Pavlinec, Historic Preservation

;"' " Attachments: A. Mills Act Evaluation Criteria
v B. Geographic Distribution Map
C. Work Programs and Time Lines

Ref: MillsActApplications/Ipab2010-2
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3. PRESERVATION WORK PROGRAM AND TIME LINE

Please list the improvements to take place over the next 10 years, in order of priority. Listed work should be limited to
stabilization and/or maintenance of the historic structure or restoration and/or repair of exterior character defining
features of the historic property. State the anticipated costs of the improvements, including but not limited to
materials, labor, permits and fees. Anticipated construction must be equal to or greater than tax savings: see the Mills
Act Property Tax Calculator on line at www.oaklandnet.com/historicpreservation for a rough estimate of potential
property tax reduction. (Please attach additional pages to complete the below information.)

1. Year: 2012 Cost:‘gZ’Z: 0o Improvement: /é%p/gcg, /} (wipiAsedy
/’L‘a /ha fo/l 2y f:fnﬁ;f /- 3

2. Year: 2013 Cost: #.2¢, 000 Improvement: /(]e‘/'?'?db’{,: f/zms;-/‘

§f¢’//;}:q _rcsre &nﬂ{/ﬂmlnzp c-/,«'mn-a/ Sfc//fwi
4

3. Year: 2014 Cost: s '7 $¢ ¢ Improvement: /L};z o ﬁn 75 £ n TLF-.
(
5 '/%3//’5 7 O/g.://(f/'—;/q : .,Z:?S 1= // 6//-: Lo/t 4y n ~ES A 444@//@)’1 .

4, Year: 2015 Cost: "‘gﬁi‘g ) Improvement: 5@1 (S A7 C « /4
' 74

é rqc< 'Tfé;fun/%/’- 74'6’\?"]

5. Year: 2016 Cost: Improvement:
6. Year: 2017 Cost: Improvement:
7. Year: 2018 Cost: Improvement:

8. Year: 2019 Cost: "3’75’,000 Improvement: /@ﬂ /40.? (e
'gunﬂ/4+(al1 - S Smic f’ff‘/—”“o ?[r\l ‘

9. Year: 2020 Cost: Improvement:

10. Year: 2021 Cost: Improvement:

Note: _ach work item will require separate Huilding and zoning review and approval prior to
undertaking the actual work. Design Review fees are waived for Mills Act properties.



Mills Act Application
Christina Ferracane

Work Program and Photos 2651 22™ Avenue

Item #1 — Paint exterior of house to protect wood from dry-rot and decay. Left side of house is in particularly
bad condition, but we would probably paint the entire house. This may also involve the repair of trim and or
gutters, as necessary. See photos in following pages.

Estimated Cost — $10,000

Years 0-2

Item #2 — Repair roof and siding of garage to protect the integrity of the structure (currently the roof leaks,
making the structure susceptible to dry-rot) and correct inappropriate alteration (replacement siding on front).
See photos in following pages.

Estimated Cost — $20,000

Years 2-4

Item #3 — Repair deck, including stairs to replace dry rot. See photos in following pages.
Estimated Cost —$5000
Years 4-6

Item #4 — Replace garage door with more appropriate design (see photo for Item #2).
Estimated Cost — $3,000
Years 6-8
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3. PRESERVATION WORK PROGRAM AND TIME LINE

Please list the improvements to take place over the next 10 years, In order of priority. Listed work should be limited to
stabilization and/or maintenance of the historic structure or restoration and/or repair of exterior character defining
features of the historic property. State the anticipated costs of the improvements, including but not limited to
materials, labor, permits and fees. Anticipated construction must be equal to or greator than tax savings: see the Milly
Act Property Tax Calculator on line at www .oaklandnet,com/histaricpreservation for 2 rough estimate of potential

property tax reduction, (Please attach additional pages to complete the bolow information,)

SeiSuwt o»t\y bva %hol’gu;uflj o td.

g, L
1. Year: 2009 Cost: I,OOG Co0  Improvement: o-dde I M-UOQ.LS,C‘Li‘!&u‘&

bads oﬁbu‘-u—'&‘ﬁ 6abd é‘*’“&;l‘f"”; Losba U sy \Sfueg ad emasd beapstes lvums
2. Year: 2010 Costzé 00,000 Improvement: ‘FCQ Code i e$ [ma({—;\Bu_Pafﬂa

n and ris o
Gy

M.\WQ{Q‘U S’ Clc.a_v\ Gﬁ%ch; rc,j La 2t ‘Fa{.aié} '(:[)( Q.M,J f&bu: IJ ‘f—r..r'.r’_r,__ o

5 Vil aveh e . LoBky
3. Year: 2011 Cost: !501; 0%  Improvement: | ~§ Qv bl @ ‘-ﬁ'f-d-‘n/
paskell pew widoog, add Strclront avd rfoib il ple| Cacadg
7

4, Year: 2012 Cost: Improvement:

S. Year: 2013 Cost: Improvement:

6. Year: 2014 Cost: Improvement:

7. Year: 2015 Cost: Improvement:

8. Year: 2016 Cost: Improvement:

9. Year: 2017 Cost: Improvement:

10. Year; 20i8 Cost: Improvement:

Note: Each work item will require separate building and zoning reviow and approval prior to
undertaking the actual work. Design Review fevs are waived for Mills Act properties,



Oakland City Planning Commission STAFF REPORT

Case File Number CMD10-072

October 6, 2010

Location:

Proposal:

Applicant/
Phone Number:

Owner:
Planning Permits Required:

General Plan:
Zoning:

Environmental Determination:

~ Historic Status:
Service Delivery District:
City Council District:
Date Filed:

Action to be Taken:
Finality of Decision:

For Further Information:

5914 Telegraph Avenue (APN.016-1386-012-03)

Installation of a wireless telecommunication facility consisting of: eight (8)
panel antennas at approximately 66’-2” high above grade and attached to
an existing 76’-7” high Monopole with eight (8 ) existing antennas for total
of 16 telecommunication antennas, and 4 accompanying ground mounted
equipment cabinets within a chain link enclosure.

Steven J. Christenson/RS&L Consulting Services (for: T-Mobile Wireless
Co)) *

(530) 368-0730

Crown Castle/Bautista Emilio

Major Conditional Use Permit with special findings to allow co-location on
a Monopole Facility within 100° of a Residential Zone (OMC Sec.
17.16.070, 17.128.080(C), 17.134.020(A)(3)(i)); and

Regular Design Review with special findings to allow the expansion of a
Monopole Facility (OMC Sec. 17.16.030, 17.128.080(B),
17.136.040(A)(10))

Urban Residential

C-28 Commercial Shopping District Zone and within 100’ of R-35 Special-
One Family Residential Zone

Exempt, Section 15301(e) of the State CEQA Guidelines:

Existing Facilities (Additions to existing structures);

Section 15183 of the State CEQA Guidelines:

Projects Consistent with a Community Plan, General Plan, or Zoning
Non-Historic Property; no survey rating

2

1

August 11™ 2010

Decision based on staff report

Appealable to City Council within 10 days

Contact case planner Jason Madani, Planner II at
(510) 238-4790 or jsmadani@oak]andnet.com

SUMMARY

The following staff report addresses the proposal to co-locate additional antennas on an existing
Monopole Telecommunications Facility for T-Mobile Wireless Company. The proposal is to add eight
(8) new wireless antennas to an existing 76-7” foot high Monopole Telecommunication facility with eight (8
) existing antennas for a total of 16 telecommunication antennas and four (4) accompanying ground
mounted equipment cabinets located on a concrete pad adjacent to the existing Crown Castle Monopole.
The request a Major Conditional Use Permit and Design Review pursuant to the Planning Code, as it
entails the expansion of a Monopole facility located within 100’ of a Residential Zone. The site is located
within a commercial District along Telegraph Avenue adjacent to a residential commercial

neighborhood. The site is located in the C-28 Community Commercial Shopping District Zone and
within 100’ of R-35 Special-One Family Residential Zone. The project is a co-location on an existing

monopole.

Staff recommends approval of the requested permits, subject to Findings for Approval and Conditions of

Approval.

#1
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PROJECT DESCRIPTION

The applicant (RS&L Consulting Services for T-Mobile wireless) is proposing a co-location for the
installation of eight (8) wireless telecommunication antennas mounted at approximately 66°-2” high
above grade on an existing 76°-7” high Monopole structure with eight (8) existing antennas, for a total of
16 telecommunication antennas located on the Crown Castle Monopole facility.

The proposed equipment shelters within enclosed 8’ high chain link fence will be occupy one parking
install of approximately 240 square feet adjacent to an existing single family dwelling and the monopole
structure. The proposed antennas and associated equipment will not be accessible to the public. (See
attachment A).

PROPERTY DESCRIPTION

The subject property is approximately a 5,607 square foot lot, with one principal single family dwelling
building fenced in at the rear portion of the lot and a parking lot at the front portion of the lot. There is an
existing 76°-7" high Monopole Telecommunication Facility on the parcel and associated equipment cabinets
are adjacent to the existing one-story residential building. The property is bounded: by a one story
Laundromat building at the corner of Telegraph Avenue and 59" Street; a two story duplex and single
family dwelling facing 59" street; and a residential complex to the north of the site. The front parking lot
serves the adjacent Laundromat facility customers which is located on a separate parcel listed under same
ownership. Currently Verizon telecommunication facility has eight (8) antennas attached to the existing
monopole with enclosed equipment shelter located beneath the existing monopole.

GENERAL PLAN ANALYSIS

The project site is located within the Urban Residential General Plan’s Land Use designation. The
Intent of the GP is: “to create, maintain, and enhance areas of the City that are appropriate for muti-unit,
mid rise residential structures in locations with good access to transportation and other services”. The
General Plan Conformity Guidelines are silent on Telecommunications Facilities under the Urban
Residential. The antennas will be mounted on an existing monopole structure and visual impacts will be
minimal since the antennas will be painted to match existing monopole structure. Staff finds the proposal
with appropriate conditions of approval to conform to the General Plan.

ZONING ANALYSIS

The project site is located within the C-28 Commercial Shopping District Zone and within 100” ofa
residential zone. The C-28 Commercial Shopping District is intended to create, preserve, and enhance
major boulevards of medium scale retail establishments featuring some specified higher density nodes in
attractive settings oriented to pedestrian comparison shopping, and to encourage mixed-use residential
and non-residential developments, and is typically appropriate along major thoroughfares near residential
communities. The R-35 zone is intended to create, preserve, and enhance areas containing a mixture of
single-and two-family dwellings in desirable setting for urban living, and is typically appropriate to areas
of existing lower or lower-medium density residential development. The project requires a Major
Conditional Use Permit and a Regular Design Review, each with special findings, to allow the expansion of
an existing Monopole Facility located within 100° of a Residential Zone. Special findings required to
approve the Conditional Use Permit ensure the facility is compatible with surroundings and does not
constitute an over-concentration of facilities in the area. Special findings required to approve the Design
Review ensure the facility is co-located and components are concealed to the extent possible. These
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findings are met by this proposal. Since the proposal is to co-locate on an existing telecommunication
monopole facility and not to establish a new telecommunication site, Staff finds the proposal to be
consistent with the Planning Code.

ENVIRONMENTAL DETERMINATION

The California Environmental Quality Act (CEQA) Guidelines lists the projects that qualify as
Categorical Exemptions from environmental review. The proposed project is Categorically Exempt from
the environmental review requirements pursuant to 15301(e), additions and alterations to existing
facilities, and 15183, projects consistent with a community plan, general plan or zoning. The project is
therefore exempt from Environmental Review.

KEY ISSUES AND IMPACTS

1. Conditional Use Permit

Section 17.16.070 of the City of Oakland Planning Code requires a Major Conditional Use Permit to
install or to expand a Monopole Telecommunication facility within 100° of the R-35 Special One-Family
Residential Zone. Furthermore, Section 17.134.020 defines a Major and Minor Conditional Use Permit.
Subsections (A) (3) (i) lists a Major Conditional Use Permit: “Any telecommunication facility in or
within one hundred (100) feet of the boundary of any residential zone”. The required findings for a Major
Conditional Use Permit are listed and included in staff’s evaluation as part of this report.

2. Project Site

Section 17.128.110 of the City of Oakland Telecommunication Regulations indicate that new wireless
facilities shall generally be located on designated properties or facilities in the following order of
preference:

A. Co-located on an existing structure or facility with existing wireless antennas;
B. City owned propetties or other public or quasi-public facilities;

C. Existing commercial or industrial structures in non-residential zones;

D. Existing commercial or industrial structures in residential zones;

E. Other non-residential uses in residential zones;

F. Residential uses in non-residential zones;

G. Residential uses in residential zones.

*Facilities locating on an A, B or C ranked preference do not require a site alternatives analysis.
Since the proposed project involves co-locating the installation of new antennas and associated

equipment cabinets on an existing facility, the proposed project meets: (A) co-locating on an existing
structure or facility with existing wireless antennas.

3. Project Design

Section 17.128.120 of the City of Oakland Telecommunications Regulations indicates that new wireless
facilities shall generally be designed in the following order of preference:
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A. Building or structure mounted antennas completely concealed from view;

B. Building or structure mounted antennas set back from roof edge, not visible from public right-of way;
C. Building or structure mounted antennas below roof line (facade mount, pole mount) visible from
public right-of-way, painted to match existing structure;

D. Building or structure mounted antennas above roof line visible from public right of-way;

E. Monopoles;

F. Towers.

* Facilities designed to meet an A or B ranked preference does not require a site design alternatives
analysis. Facilities designed to meet a C through F ranked preference, inclusive, must submit a site
design alternatives analysis as part of the required application materials. (see attachment A) Site design
alternatives analysis shall, at a minimum, consist of:

a. Written evidence indicating why each higher preference design alternative can not be used. Such
evidence shall be in sufficient detail that independent verification could be obtained if required by the
City of Oakland Zoning Manager. Evidence should indicate if the reason an alternative was rejected was
technical (e.g. incorrect height, interference from existing Radio Frequency (RF) sources, inability to
cover required area) or for other concerns (e.g. inability to provide utilities, construction or structural
impediments).

City of Oakland Planning staff has reviewed and determined that the site selected is conforming to all
other telecommunication regulation requirements. The project has met design criteria (E), since the
antennas will be mounted on an existing monopole structure and painted to match the color of the
existing monopole metal structure and equipment cabinet will be within 8* high chain link fence
enclosure (see conditions of approval #14) to minimize visual impacts.

4. Project Radio Frequency Emissions Standards

Section 17.128.130 of the City of Oakland Telecommunication Regulations requires that the applicant
submit the following verifications including requests for modifications to existing facilities:

a. The telecommunications regulations require that the applicant submit written documentation
demonstrating that the emission from the proposed project are within the limits set by the Federal
Communications Commission. In the document (attachment B) prepared by Hammett & Edison, Inc.,
Consulting engineers, the proposed project was evaluated for compliance with appropriate guidelines
limiting human exposure to radio frequency electromagnetic fields. According to the report on the
proposal, the project will comply with the prevailing standards for limiting public exposure to radio
frequency energy and, therefore, the proposed site will operate within the current acceptable thresholds
as established by the Federal government or any such agency that may be subsequently authorized to
establish such standards.

b. Prior to final building permit sign off, an RF emissions report indicating that the site is actually
operating within the acceptable thresholds as established by the Federal government or any such agency
who may be subsequently authorized to establish such standards.

The information submitted with the initial application was an RF emissions report Dated March 22nd
2010, prepared by Hammett & Edison, Inc., Consulting Engineers (attachment B). The report states that
the proposed project will comply with the prevailing standards for limiting public exposure to radio
frequency energy and, therefore, will not cause a significant impact on the environment. Additionally,
staff recommends that prior to the final building permit sign off; the applicant submit a certified RF
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emissions report stating that the facility is operating within acceptable thresholds established by the
regulatory federal agency.

CONCLUSION

The City of Oakland planning staff finds that the proposed project and subject property can be developed
to meet the established zoning and telecommunication regulations that were created and adopted for
similar types of developments. Staff believes that the findings for approval can be made with appropriate
conditions of approval to support the Conditional Use Permit and Design Review.

Staff recommends Planning Commission approval of the requested Major Conditional Use Permit and
Regular Design Review to allow the expansion of a Monopole Wireless Telecommunications Facility.

RECOMMENDATIONS: 1. Affirm staff’s environmental determination.

2. Approve the Major Conditional Use Permit and
Design Review application CMD10-072, subject to
the attached findings and Conditions of a}pproval.

Prepared by: \J my MWM/M

Jason Madani
Planner II

Approved by:

SCOTT MILLER
Zoning Manager

Approved for forwarding to the
City Planning Commission:

Eric Angstadt, Deputy Director
Community and Economic Development Agency

ATTACHMENTS:

A. Project Plans and related documents & Photo simulations
B. Hammett & Edison, Inc., Engineering RF Emission
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CODE COMPLIANCE
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8. CITY/COUNTY ORDINANCES
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ALONG WITH ANY OTHER APPLICABLE LOCAL & STATE LAWS AND REGULATIONS

HANDICAP REQUIREMENTS

THIS FACILITY IS UNMANNED & NOT FOR HUMAN HABITATION. HANDICAPPED ACCESS & REQUIREMENTS ARE NOT REQUIRED N ACCORDANCE
WITH CALIFORNIA STATE ADMINISTRATIVE CODE, TITLE 24 PART 2, SECTION 11058.3.4.2, EXCEPTION 1
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FINDINGS FOR APPROVAL

This proposal meets the required findings under General Use Permit Criteria (OMC Sec. 17.134.050),
Conditional Use Permit Criteria for Monopoles (OMC Sec. 17.128.080(C)), Regular Design Review Criteria for
Non-Residential Facilities (OMC Sec. 17.136.050(B)), and Design Review Criteria for Monopoles (OMC Sec.
17.128.080(B)), as set forth below. Required findings are shown in bold type; explanations as to why these
findings can be made are in normal type.

GENERAL USE PERMIT CRITERIA (OMC SEC. 17.134.050):

That the location, size, design, and operating characteristics of the proposed development will be
compatible with and will not adversely affect the livability or appropriate development of abutting
properties and the surrounding neighborhood, with consideration to be given to harmony in scale,
bulk, coverage, and density; to the availability of civic facilities and utilities; to harmful effect, if
any, upon desirable neighborhood character; to the generation of traffic and the capacity of
surrounding streets; and to any other relevant impact of the development.

The proposal is to expand an existing Monopole Wireless Telecommunications Facility. The monopole measures
76°-7” in height. The proposed equipment shelters within an 8’ high chain link fence will occupy one parking
stall approximately 240 square feet adjacent to the existing single family dwelling and the monopole structure.
The proposed antennas and associated equipment will not be accessible to the public. The proposal is to attach
eight (8) new antennas at 66°-2" high elevation and painted to match the existing monopole structure. The
proposed T-Mobile will co-locate a wireless facility on an existing monopole structure, so the additional
antennas will not be creating a significant change in the aesthetics of the existing monopole structure. The
facility will be unmanned and will not create additional vehicular traffic in the area. The project will increase
service without creating incompatibilities with other uses.

. That the location, design, and site planning of the proposed development will provide a
convenient and functional living, working, shopping, or civic environment, and will be as attractive as
the nature of the use and its location and setting warrant.

The location, design and site planning of the proposed development will provide a convenient and functional
working and shopping environment, and will attempt to preserve the attractive nature of the use and its
location and setting warrant. Although the project is located within 100°of a Residential Zone. The proposal
with appropriate conditions of approval will preserve a convenient and functional working and living
environment; therefore it would not adversely affect the general quality and character of the neighborhood.

. That the proposed development will enhance the successful operation of the surrounding area in its
basic community functions, or will provide an essential service to the community or region.

The proposed development will enhance the successful operation of the surrounding area in its basic
community function and will provide an essential service to the community or region. This will be achieved
by improving the functional use of the site by providing a regional telecommunication facility for the
community and will be available to police, fire, public safety organizations and the general public.

FINDINGS
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D. That the proposal conforms to all applicable design review criteria set forth in the design
review procedure at Section 17.136.070.

* The proposal conforms with all significant aspects of the design review criteria set forth in Chapter 17.136 of
the Oakland Planning Code, as outlined below.

E. That the proposal conforms in all significant respects with the Oakland Comprehensive Plan and with
any other applicable plan or development control map which has been adopted by the City Council.

The project site is located within C-28 Zone and Urban Residential area under the General Plan’s Land Use
designation adopted 1998. The Intent of the area is: “to create, maintain, and enhance areas of the City that
are appropriate for multi-unit, mid rise residential structures in locations with good access to transportation
and other services”. The General Plan Conformity Guidelines is silent on Telecommunications Facilities in
Institutional areas. The C-28 Commercial Shopping District is intended to create, preserve, and enhance major
boulevards of medium scale retail establishments featuring some specified higher density nodes in attractive
settings oriented to pedestrian comparison shopping, and to encourage mixed-use residential and non-
residential developments, and is typically appropriate along major thoroughfares near residential communities.
The antennas will be mounted on the existing monopole structure and visual impacts will be minimized since
the antennas will be setback to be in line with the existing antennas and painted to match existing monopole
structure. Staff finds the proposal to conform to the General Plan and C-28 Zone.

CONDITIONAL USE PERMIT CRITERIA FOR MONOPOLES (OMC SEC.

17.128.080(C))
In addition to the Conditional Use criteria listed in Chapter 17.134, the following specific additional

criteria must be met before a Conditional Use Permit can be granted:
1. The project must meet the special design review criteria listed in subsection B of this section.

The proposed equipment shelter will be screened from the public view and the antennas will be painted to match
the existing structure.

2. Monopoles should not be located any closer than one thousand five hundred (1,500) feet from existing
monopoles unless technologically required or visually preferable.

This finding is not applicable; the project involves an existing monopole.

3. The proposed project must not disrupt the overall community character.

This finding is met; the project is located within 100" of a Residential Zone. The proposed equipment cabinet
enclosure located in the parking lot will be screened from public view and the proposed antennas will be attached

at a 66°-2” elevation of the existing monopole facility and align with the existing monopole facility.

4. If a major conditional use permit is required, the Planning Director or the Planning Commission may
request independent expert review regarding site location, collocation and facility configuration. Any

FINDINGS
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party may request that the Planning Commission consider making such request for independent expert
review,

A Major Conditional Use Permit is required; however, no independent expert review has been requested for
this existing facility.

REGULAR DESIGN REVIEW CRITERIA FOR NON-RESIDENTIAL FACILITIES (OMC

SEC. 17.136.050(B)):
1. That the proposed design will create a building or set of buildings that are well related to the
surrounding area in their setting, scale, bulk, height, materials, and textures:

The proposal is to co-locate additional antennas on an existing Monopole telecommunications facility
which includes eight (8) antennas mounted on an existing 76’-7" high monopole structure at 66°-2”
elevation and four accompanying ground mounted equipment cabinets will be on a concrete pad. The
8 proposed antennas will not be mounted on architecturally significant structures and will be painted to
match the existing monopole structure; therefore, the proposed project with appropriate conditions of
approval is consistent and well related to the surrounding area in scale, bulk, height, materials, and
textures.

2. That the proposed design will protect, preserve, or enhance desirable neighborhood
characteristics;

The design will be appropriate and compatible with current zoning and General Plan Land use designations. The
proposal protects and preserves the surrounding neighborhood context by adding additional wireless
telecommunication antennas to an existing telecommunication site. The antennas will be painted to match the
monopole structure and will not have significant visual impact on the surrounding neighborhood.

3. The project will provide a necessary function without negatively impacting surrounding open space and
hillside residential properties.

The subject property is approximately 5,607 square feet lot, with one principal single family dwelling building
fenced in at the rear portion of the lot and a parking lot at the front portion of the lot. There is an existing 76’-
7> high Monopole Telecommunication Facility on the parcel and existing associated equipment cabinets are
adjacent to the existing one-story residential building. The proposed new equipment cabinets enclosure will be
approximately 10’ away from the residential structure located in the front parking lot. The property is
bounded: by a one story Laundromat building at the corner of Telegraph Avenue and 59" Street; a two story
duplex; a single family dwelling buildings facing 59™ Street, and residential complex to the north of the site.
The front parking lot serves the adjacent Laundromat facility customers which is located on a separate parcel
listed under same ownership.

4. That the proposed design will be sensitive to the topography and landscape.
The proposed antennas will be installed on existing pole with no impact of topography. The ground-mounted
telecommunication equipment facility will be located within an enclosure with appropriate landscaping on a

level pad adjacent to the residential building.

5. That, if situated on a hill, the design and massing of the proposed building relates to the grade of the hill.

FINDINGS
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The existing monopole structure is near the residential building on a flat parcel.

6. That the proposed design conforms in all significant respects with the Oakland General Plan and with
any applicable design review guidelines or criteria, district plan, or development control map which have
been adopted by the Planning Commission or City Council.

The proposal conforms to the General Plan as described in a previous section of these Findings
Attachment.

DESIGN REVIEW CRITERIA FOR MONOPOLES (OMC SEC. 17.128.080(B))
In addition to the design review criteria listed in Chapter 17.136, the following specific additional
criteria must be met when design review is required before an application can be granted:

1. Collocation is to be encouraged when it will decrease visual impact and collocation is to be
discouraged when it will increase negative visual impact.

The proposed T-Mobile project will co-locate a wireless facility on an existing monopole structure, so the
additional antennas will not be creating a significant change in the aesthetics of the existing monopole structure.

2. Monopoles should not be sited to create visual clutter or negatively affect specific views.

The proposed eight (8) new antennas will be co-located with eight (8) existing antennas for total of 16
antennas on an existing 76’-7” high monopole structure at 66°-2” high elevation and will not have significant
visual impact. The proposal will not be creating a significant change in the aesthetics of the existing
monopole.

3. Monopoles shall be screened from the public view wherever possible.

The project involves an existing monopole; however the proposed additional antennas shall be align with the
existing antennas attached to the monopole facility to reduce potential visual impact from public view.

4. The equipment shelter or cabinet must be concealed from public view or made compatible with the
architecture of the surrounding structures or placed underground. The shelter or cabinet must be
regularly maintained.

The new equipment cabinet’s enclosure will be screened with a new wooden or solid structure with
appropriate landscaping materials near the existing monopole structure away from public view.

5. Site location and development shall preserve the preexisting character of the surrounding buildings
and land uses and the zone district as much as possible. Wireless communication towers shall be
integrated through location and design to blend in with the existing characteristics of the site to the
extent practical. Existing on-site vegetation shall be preserved or improved, and disturbance of the
existing topography shall be minimized, unless such disturbance would result in less visual impact of
the site to the surrounding area.

The project involves intensification of an existing site. The new equipment cabinets located in the front
parking lot will be screened with appropriate landscaping device to reduce potential visual impact. The
existing monopole will not be increased in height.

FINDINGS
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6. That all reasonable means of reducing public access to the antennas and equipment has been made,
including, but not limited to, placement in or on buildings or structures, fencing, anti-climbing
measures and anti-tampering devices.

The proposed enclosure contains a locked gate and is not accessible to the public.

FINDINGS



Oakland City Planning Commission October 6, 2010
Case File Number CMD10-072 Page 11

CONDITIONS OF APPROVAL, CMD10-0072

STANDARD CONDITIONS OF APPROVAL

1. Approved Use
Ongoing

a) The project shall be constructed and operated in accordance with the authorized use as described in the
application materials and the plans submitted to the City on August 11, 2010, and as amended by the
following conditions. Any additional uses or facilities other than those approved with this permit, as
described in the project description and the approved plans, will require a separate application and
approval. Any deviation from the approved drawings, Conditions of Approval or use shall require prior
written approval from the Director of City Planning or designee.

b) This action by the Planning Commission (“this Approval”) includes the approvals set forth
below. This Approval includes: Major Conditional Use Permit and Regular Design Review for
Installation of a wireless telecommunication facility consisting of: eight (8) panel antennas at
approximately 66°-2” high above grade and attached to an existing 76’-7” high Monopole with
eight (8) existing antennas for total of 16 teleccommunication antennas, and 4 accompanying
ground mounted equipment cabinets within a solid enclosure.

2. Effective Date, Expiration, Extensions and Extinguishment

Ongoing ‘

Unless a different termination date is prescribed, this Approval shall expire two (2) years from the
approval date, unless within such period all necessary permits for construction or alteration have been
issued, or the authorized activities have commenced in the case of a permit not involving construction or
alteration. Upon written request and payment of appropriate fees submitted no later than the expiration
date of this permit, the Director of City Planning or designee may grant a one-year extension of this date,
with additional extensions subject to approval by the approving body. Expiration of any necessary
building permit for this project may invalidate this Approval if the said extension period has also
expired.

3. Scope of This Approval; Major and Minor Changes
Ongoing
The project is approved pursuant to the Planning Code only. Minor changes to approved plans may be
approved administratively by the Director of City Planning or designee. Major changes to the approved
plans shall be reviewed by the Director of City Planning or designee to determine whether such changes
require submittal and approval of a revision to the approved project by the approving body or a new,
completely independent permit.

4. Conformance with other Requirements
Prior to issuance of a demolition, grading, P-job, or other construction related permit

a) The project applicant shall comply with all other applicable federal, state, regional and/or local
laws/codes, requirements, regulations, and guidelines, including but not limited to those imposed by
the City’s Building Services Division, the City’s Fire Marshal, and the City’s Public Works Agency.
Compliance with other applicable requirements may require changes to the approved use and/or plans.
These changes shall be processed in accordance with the procedures contained in Condition of
Approval #3.

CONDITIONS OF APPROVAL
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b) The applicant shall submit approved building plans for project-specific needs related to fire

protection to the Fire Services Division for review and approval, including, but not limited to
automatic extinguishing systems, water supply improvements and hydrants, fire department access,
elevated walking pathways, safety railings, emergency access and lighting,.

5, Conformance to Approved Plans; Modification of Conditions or Revocation
Ongoing
a) Site shall be kept in a blight/nuisance-free condition. Any existing blight or nuisance shall be abated

within 60-90 days of approval, unless an earlier date is specified elsewhere.

b) Violation of any term, Conditions of Approval or project description relating to the Conditions of

Approval is unlawful, prohibited, and a violation of the Oakland Municipal Code. The City of Oakland
reserves the right to initiate civil and/or criminal enforcement and/or abatement proceedings, or after
notice and public hearing, to revoke the Approvals or alter these conditions of approval if it is found
that there is violation of any of the Conditions of Approval or the provisions of the Planning Code or
Municipal Code, or the project operates as or causes a public nuisance. This provision is not intended
to, nor does it, limit in any manner whatsoever the ability of the City to take appropriate enforcement
actions. The project applicant shall be responsible for paying fees in accordance with the City’s Master
Fee Schedule for inspections conducted by the City or a City-designated third-party to investigate
alleged violations of the Conditions of Approval.

6. Signed Copy of the Conditions of Approval
A copy of the approval letter and Conditions of Approval shall be signed by the property owner, notarized,
and submitted with each set of permit plans to the appropriate City agency for this project.

7. Indemnification
Ongoing

a.

To the maximum extent permitted by law, the applicant shall defend (with counsel acceptable to the
City), indemnify, and hold harmless the City of Oakland, the Oakland City Council, the City of
Oakland Redevelopment Agency, the Oakland City Planning Commission and its respective agents,
officers, and employees (hereafter collectively called City) from any liability, damages, claim,
judgment, loss (direct or indirect)action, causes of action, or proceeding (including legal costs,
attorneys’ fees, expert witness or consultant fees, City Attorney or staff time, expenses or costs)
(collectively called “Action™) against the City to attack, set aside, void or annul, (1) an approval by the
City relating to a development-related application or subdivision or (2) implementation of an approved
development-related project. The City may elect, in its sole discretion, to participate in the defense of
said Action and the applicant shall reimburse the City for its reasonable legal costs and attorneys’ fees.

Within ten (10) calendar days of the filing of any Action as specified in subsection A above, the
applicant shall execute a Letter of Agreement with the City, acceptable to the Office of the City
Attorney, which memorializes the above obligations. These obligations and the Letter of Agreement
shall survive termination, extinguishment or invalidation of the approval. Failure to timely execute the
Letter of Agreement does not relieve the applicant of any of the obligations contained in this condition
or other requirements or Conditions of Approval that may be imposed by the City.

8. Compliance with Conditions of Approval
Ongoing

CONDITIONS OF APPROVAL
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10.

11.

The project applicant shall be responsible for compliance with the recommendations in any submitted and
approved technical report and all the Conditions of Approval set forth below at its sole cost and expense,
and subject to review and approval of the City of Oakland.

Severability

Ongoing

Approval of the project would not have been granted but for the applicability and validity of each and
every one of the specified Conditions of Approval, and if one or more of such Conditions of Approval is
found to be invalid by a court of competent jurisdiction, this Approval would not have been granted
without requiring other valid Conditions of Approval consistent with achieving the same purpose and
intent of such Approval.

Landscape Maintenance.

Ongoing

All new landscaping shall be permanently maintained in good growing condition and, whenever
necessary, replaced with new plant materials to ensure continued compliance with applicable landscaping
requirements.

Operational Noise-General

Ongoing.

Noise levels from the activity, property, or any mechanical equipment on site shall comply with the
performance standards of Section 17.120 of the Oakland Planning Code and Section 8.18 of the Oakland
Municipal Code. If noise levels exceed these standards, the activity causing the noise shall be abated until
appropriate noise reduction measures have been installed and compliance verified by the Planning and
Zoning Division and Building Services.

PROJECT SPECIFIC CONDITIONS FOR TELECOMMUNICATIONS FACILITIES

12,

13.

14,

Sinking Fund for Facility Removal or Abandonment.

Prior to the issuance of building permit.

The applicant shall provide proof of the establishment of a sinking fund to cover the cost of removing the
facility if it is abandoned within a prescribed period. The word “abandoned” shall mean a facility that has
not been operational for a six (6) month period, except where non-operation is the result of maintenance
of renovation activity pursuant to valid City permits. The sinking fund shall be established to cover a two-
year period, at a financial institution approved by the City’s Office of Budget and Finance. The sinking
fund payment shall be determined by the Office of Budget and Finance and shall be adequate to defray
expenses associated with the removal of the telecommunication facility.

Emissions Report

Prior to a final inspection
The applicant shall provide an RF emissions report to the City of Oakland Zoning Division indicating that
the site is actually operating within the acceptable thresholds as established by the Federal government or
any such agency that may be subsequently authorized to establish such standards.

Screening the equipment cabinet’s enclosure area:
Prior to issuance of building permit

CONDITIONS OF APPROVAL
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The proposed cabinet equipment facility shall be completely screen with solid material and landscaped/
landscape material and final design, including all exterior design details and colors, and textures shall be
submitted to and approved by the Zoning administrator prior to the issuance of any building permits.

15. New antennas location:
The proposed additional antennas shall be closely affixed to the pole to minimized visual clutter.

APPROVED BY:
City Planning Commission: (date)

(vote)

CONDITIONS OF APPROVAL
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T-Mobile West Corp. * Proposed Base Station (Site No. BA22569A)
5914 Telegraph Avenue * Oakland, California

Statement of Hammett & Edison, Inc., Consulting Engineers

The firm of Hammett & Edison, Inc., Consulting Engineers, has been retained on behalf of T-Mobile
West Corp., a personal wireless telecommunications carrier, to evaluate the base station (Site No.
BA22569A) proposed to be located at 5914 Telegraph Avenue in Oakland, California, for compliance
with appropriate guidelines limiting human exposure to radio frequency (“RF”) electromagnetic fields.

Prevailing Exposure Standards

The U.S. Congress requires that the Federal Communications Commission (“FCC”) evaluate its
actions for possible significant impact on the environment. In Docket 93-62, effective October 15,
1997, the FCC adopted the human exposure limits for field strength and power density recommended
in Report No. 86, “Biological Effects and Exposure Criteria for Radiofrequency Electromagnetic
Fields,” published in 1986 by the Congressionally chartered National Council on Radiation Protection
and Measurements (“NCRP”). Separate limits apply for occupational and public exposure conditions,
with the latter limits generally five times more restrictive. The more recent standard, developed by the
Institute of Electrical and Electronics Engineers and approved as American National Standard
ANSI/IEEE (95.1-2006, “Safety Levels with Respect to Human Exposure to Radio Frequency
Electromagnetic Fields, 3 kHz to 300 GHz,” includes similar exposure limits. A summary of the
FCC’s exposure limits is shown in Figure 1. These limits apply for continuous exposures and are
intended to provide a prudent margin of safety for all persons, regardless of age, gender, size, or
health.

The most restrictive FCC limit for exposures of unlimited duration to radio frequency energy for

several personal wireless services are as follows:

Personal Wireless Service Approx. Frequency Occupational Limit Public Limit
Broadband Radio (“BRS”) 2,600 MHz 5.00 mW/cm?2 1.00 mW/cm?
Advanced Wireless (“AWS”) 2,100 5.00 1.00
Personal Communication (“PCS”) 1,950 5.00 1.00
Cellular Telephone 870 2.90 0.58
Specialized Mobile Radio (“SMR”) 855 2.85 0.57
Long Term Evolution (“LTE”) 700 2.33 0.47
[most restrictive frequency range] 30-300 1.00 0.20

General Facility Requirements

Base stations typically consist of two distinct parts: the electronic transceivers (also called “radios” or
“channels”) that are connected to the traditional wired telephone lines, and the passive antennas that
send the wireless signals created by the radios out to be received by individual subscriber units. The

transceivers are often located at ground level and are connected to the antennas by coaxial cables

HAMMETT & EDISON, INC.
TM22569A593
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about 1 inch thick. Because of the short wavelength of the frequencies assigned by the FCC for
wireless services, the antennas require line-of-sight paths for their signals to propagate well and so are
installed at some height above ground. The antennas are designed to concentrate their energy toward
the horizon, with very little energy wasted toward the sky or the ground. Along with the low power of
such facilities, this means that it is generally not possible for exposure conditions to approach the

maximum permissible exposure limits without being physically very near the antennas.

Computer Modeling Method

The FCC provides direction for determining compliance in its Office of Engineering and Technology
Bulletin No. 65, “Evaluating Compliance with FCC-Specified Guidelines for Human Exposure to
Radio Frequency Radiation,” dated August 1997. Figure2 attached describes the calculation
methodologies, reflecting the facts that a directional antenna’s radiation pattern is not fully formed at
locations very close by (the “near-field” effect) and that at greater distances the power level from an
energy source decreases with the square of the distance from it (the “inverse square law”). The
conservative nature of this method for evaluating exposure conditions has been verified by numerous
field tests.

Site and Facility Description

Based upon information provided by T-Mobile, including zoning drawings by Streamline Engineering
and Design, Inc., dated February 15, 2010, it is proposed to mount eight RFS Model APX16DW V-
16DWV-S-E-A20 directional panel antennas on an existing 76%-foot pole sited at the rear of the
parking lot for the building located at 5914 Telegraph Avenue in Oakland. The antennas would be
mounted with no downtilt at an effective height of about 66 feet above ground and would be oriented
in pairs at about 90° spacing, to provide service in all directions. The maximum effective radiated
power in any direction would be 580 watts, representing the simultaneous operation of two channels at
290 watts each.

Presently mounted at the top of the pole are similar directional panel antennas for use by Verizon
Wireless, and there are two omnidirectional antennas mounted on the side of the pole, presumed to be
in low-power paging service. For the limited purposes of this study, those transmitting facilities are
assumed to be as follows:

Carrier Service Maximum ERP Antenna Model Height
Verizon PCS 640 watts Antel BXA185063/12 74% ft
Cellular 1,200 Antel BXA80063/8 742
LTE 400 Antel BXA70063/8 744
Paging 100 Andrew DB586 36
HAMMETT & EDISON, INC.
CONSLLTING ENGINEERS TM22569A593
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Study Results

For a person anywhere at ground, the maximum ambient RF exposure level due to the proposed
T-Mobile operation by itself is calculated to be 0.00011 mW/cm2, which is 0.011% of the applicable
public limit. The maximum calculated cumulative level at ground, for the simultaneous operation of
all three services, is 0.29% of the public exposure limit; the maximum calculated cumulative level at
the second-floor elevation of any nearby building is 0.52% of the public exposure limit. It should be
noted that these results include several “worst-case” assumptions and therefore are expected to
overstate actual power density levels.

No Recommended Mitigation Measures

Due to their mounting location, the T-Mobile antennas would not be accessible to the general public,
and so no mitigation measures are necessary to comply with the FCC public exposure guidelines. It is
presumed that the several carriers will, as FCC licensees, take adequate steps to ensure that their
employees or contractors comply with FCC occupational exposure guidelines whenever work is

required near the antennas themselves.

Conclusion

Based on the information and analysis above, it is the undersigned’s professional opinion that the base
station proposed by T-Mobile West Corp. at 5914 Telegraph Avenue in Oakland, California, will
comply with the prevailing standards for limiting public exposure to radio frequency energy and,
therefore, will not for this reason cause a significant impact on the environment. The highest
calculated level in publicly accessible areas is much less than the prevailing standards allow for
exposures of unlimited duration. This finding is consistent with measurements of actual exposure
conditions taken at other operating base stations.

Authorship

The undersigned author of this statement is a qualified Professional Engineer, holding California
Registration Nos. E-13026 and M-20676, which expire on June 30, 2011. This work has been carried
out under his direction, and all statements are true and correct of his own knowledge except, where

noted, when data has been supplied by others, which data he believes to be correct.

William F. Hamwgtt, P.E.

March 22, 2010

HAMMETT & EDISON, INC.
CONSULTING ENGINEERS
SAN FRANCISCO

TM22569A593
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HE

FCC Radio Frequency Protection Guide

The U.S. Congress required (1996 Telecom Act) the Federal Communications Commission (“FCC”)
to adopt a nationwide human exposure standard to ensure that its licensees do not, cumulatively, have
a significant impact on the environment. The FCC adopted the limits from Report No. 86, “Biological
Effects and Exposure Criteria for Radiofrequency Electromagnetic Fields,” published in 1986 by the
Congressionally chartered National Council on Radiation Protection and Measurements (“NCRP”).
Separate limits apply for occupational and public exposure conditions, with the latter limits generally
five times more restrictive. The more recent standard, developed by the Institute of Electrical and
Electronics Engineers and approved as American National Standard ANSI/IEEE C95.1-2006, “Safety
Levels with Respect to Human Exposure to Radio Frequency Electromagnetic Fields, 3 kHz to
300 GHz,” includes similar limits. These limits apply for continuous exposures from all sources and
are intended to provide a prudent margin of safety for all persons, regardless of age, gender, size, or
health.

As shown in the table and chart below, separate limits apply for occupational and public exposure
conditions, with the latter limits (in ifalics and/or dashed) up to five times more restrictive:

Frequency Electromagnetic Fields (f is frequency of emission in MHz)
Applicable Electric Magnetic Equivalent Far-Field
Range Field Strength Field Strength Power Density
(MHz) (V/m) (A/m) (mW/cm?)

03- 134 614 614 1.63 1.63 100 100
1.34— 3.0 614  823.8/f 1.63 2.19/f 100 180/
3.0- 30 1842/ f  823.8/f 489/f  2.19/f 90/  180/F

30 - 300 614 27.5 0.163 0.0729 1.0 0.2
300 - 1,500 354f  150F VE/106 /238 300  f1500

1,500 — 100,000 137 61.4 0.364 0.163 5.0 1.0

100077 / Occupational Exposure
~ 1007 PCS
52§ 101 Cell
2 8=
~ — o —
0.1
Public Exposure
1 1 I I
0.1 1 to 100 100 10* 10°
Frequency (MHz)

Higher levels are allowed for short periods of time, such that total exposure levels averaged over six or
thirty minutes, for occupational or public settings, respectively, do not exceed the limits, and higher
levels also are allowed for exposures to small areas, such that the spatially averaged levels do not
exceed the limits. However, neither of these allowances is incorporated in the conservative calculation
formulas in the FCC Office of Engineering and Technology Bulletin No. 65 (August 1997) for
projecting field levels. Hammett & Edison has built those formulas into a proprietary program that
calculates, at each location on an arbitrary rectangular grid, the total expected power density from any
number of individual radio sources. The program allows for the description of buildings and uneven
terrain, if required to obtain more accurate projections.

HAMMETT & EDISON, INC.

CONSULTING ENGINEERS
SAN FRANCISCO

FCC Guidelines
Figure 1
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RFRCALC™ Calculation Methodology

Assessment by Calculation of Compliance with FCC Exposure Guidelines

The U.S. Congress required (1996 Telecom Act) the Federal Communications Commission (“FCC”) to
adopt a nationwide human exposure standard to ensure that its licensees do not, cumulatively, have a
significant impact on the environment. The maximum permissible exposure limits adopted by the FCC
(see Figure 1) apply for continuous exposures from all sources and are intended to provide a prudent
margin of safety for all persons, regardless of age, gender, size, or health. Higher levels are allowed for
short periods of time, such that total exposure levels averaged over six or thirty minutes, for
occupational or public settings, respectively, do not exceed the limits.

Near Field.

Prediction methods have been developed for the near field zone of panel (directional) and whip
(omnidirectional) antennas, typical at wireless telecommunications base stations, as well as dish
(aperture) antennas, typically used for microwave links. The antenna patterns are not fully formed in
the near field at these antennas, and the FCC Office of Engineering and Technology Bulletin No. 65
(August 1997) gives suitable formulas for calculating power density within such zones.

180 < 01xP,, . in mW/em2,
Ogw #xD xh

For a panel or whip antenna, power density S =

0.1x16xnxP,,
7 x h? ’

where Ogw = half-power beamwidth of the antenna, in degrees, and
Pnet = net power input to the antenna, in watts,
D distance from antenna, in meters,
h = aperture height of the antenna, in meters, and
n = aperture efficiency (unitless, typically 0.5-0.8).

and for an aperture antenna, maximum power density S .. = in MW/cm?2,

The factor of 0.1 in the numerators converts to the desired units of power density.

Far Field.

OET-65 gives this formula for calculating power density in the far field of an individual RF source:
2.56 x 1.64 x 100 x RFF* x ERP
4 x5 xD?

where ERP = total ERP (all polarizations), in kilowatts,

RFF = relative field factor at the direction to the actual point of calculation, and
D = distance from the center of radiation to the point of calculation, in meters.

power density § = in MW/cm2,

>

The factor of 2.56 accounts for the increase in power density due to ground reflection, assuming a
reflection coefficient of 1.6 (1.6 x 1.6 = 2.56). The factor of 1.64 is the gain of a half-wave dipole
relative to an isotropic radiator. The factor of 100 in the numerator converts to the desired units of
power density. This formula has been built into a proprietary program that calculates, at each location
on an arbitrary rectangular grid, the total expected power density from any number of individual
radiation sources. The program also allows for the description of uneven terrain in the vicinity, to
obtain more accurate projections.

HAMMETT & EDISON, INC.
CONSULTING ENGINEERS Methodology
SAN FRANCISCO Figure 2



RS&L Consulting Services

Site Acquisition, Planning, Environmental, Project Management
in the residential community surrounding Telegraph and 24™ street. There is nothing in the vicinity that would
allow for the height that T-Mobile’s RF Engineering team would accept. The surrounding area of residential and

commercial buildings do not support the height of fifty-eight feet (58”). Originally, we considered other
candidates to provide this coverage, however they were rejected by RF for the following reasons:

1) JPA Pole top —near 5554 Claremont Avenue, Oakland
This design was on an existing PG&E utility pole from which we would mount the antennas to the top of
the utility pole A screen wall CAN NOT be placed around the antennas. The equipment would be
mounted to the side of the pole. This structurally was not acceptable by RF or PG&E. The visual blithe
would also be an eye sore.

2) Billboard in front -5914 Telegraph Avenue Oakland. This did not allow for the height required by the T-
Mobile RF Engineering team as the equipment would not be secure and in the general location of the
proposed lease area. This structurally was not acceptable by RF or Clear Channel the billboard owner .

3) There were no other commercial or industrial buildings within the search ring area that propose a height
designed and acceptable to meet the coverage objectives of T-Mobile’s RF Engineering team.

Site Design Analysis

The proposed project works because of topography, height of the existing monopole and its geographic location
of existing T-Mobile sites. The current monopole is being configured and designed to mirror the existing
antennas at a lower elevation and not only meets the coverage needs for T-Mobile but would enhance coverage
within the community. The neighborhood is almost entirely comprised of smaller residential buildings and low
level commercial establishments and it’s difficult to find a building that is tall enough to meet our requirements.
This property and the land owners is willing to lease space to us, is geographically and topographically in an area
that meets or coverage needs. In addition, this location allows for the mirroring of the existing approved design.

There are no buildings in the vicinity that meet the T-Mobile coverage objectives and still allow us to conceal the
antennas or receive the height required to meet our coverage objectives. The alternatives would need structural
modifications and be visible from surrounding residential properties. This design meets the City of Oakland’s
Chapter 17.134, and Planning Code 17.128.080 (A) (B) and (C) as additional findings.

If you have any questions or need further clarification, please feel free to call me at (530) 368-0730.

Steven J .\\(jlhristenson
Authorized Agent of T-Mobile West Corporation

3771 Copper Penny Lane Auburn, CA 95602
E-Mail: stevechristenson@sbeglobal.net Mobile: (530) 368-0730
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Oakland City Planning Commission STAFF REPORT

Case File Number: CMD10-215 October 6, 2010

Location: 5329-5345 Foothill Boulevard. (See map on reverse)

Assessors Parcel Numbers: (035-2389-017-03)

To install three (3) telecommunication antennas, three (3)
internet services exchange point dishes, and one enclosed

Proposal: equipment cabinet at a site with 37 existing antennas for a total
of 40 telecommunication antennas.

Applicant: Clearwire, Misako Hill of Cortel, LLC

Contact Person/ Phone Misako Hill of Cortel, LLC

Number: (415)533-2540

Owner: Fairfax Lighthouse Deliverance Center

Case File Number: CMD10-215

Planning Permits Required: = Regular Design Review to install three (3) telecommunication
antennas, three (3) internet services exchange point dishes, and
one enclosed equipment cabinet.

Major Conditional Use Permit for the installation of a Macro
telecommunication facility within 100 feet of a residential zone.

General Plan: Neighborhood Center Mixed Use

Zoning: C-30 District Thoroughfare Commercial Zone
S-4 Design Review Combining Zone
R-70 High Density Residential Zone

Environmental Exempt, Section 15301 of the State CEQA Guidelines; minor

Determination: additions and alterations to an existing facility
Exempt, Section 15183 of the State CEQA Guidelines; projects
consistent with a community plan, general Plan or zoning.

Historic Status: Potential Designated Historic Property; Survey rating: Cb+2+
Service Delivery District: 5

City Council District: 4

Date Filed: 8/10/10

Finality of Decision: Appealable to City Council within 10 days

Contact case planner Michael Bradley at (510) 238-6935 or

For Further Information: mbradley @oaklandnet.com

SUMMARY

The following staff report addresses the proposal for a new unmanned wireless
telecommunication facility located on the roof of an existing church building with an associated
equipment cabinet located behind a fenced area on the ground and near to the building. The
project site already contains 37 telecommunication antennas and associated equipment shelters
and this project would add a further three (3) antennas and three (3) internet services exchange
point dishes to the site for a total of 40 antennas. Given the number of antennas, this would be
considered a “Macro” Telecommunications Facility. The site is located within a commercial
district along Foothill Boulevard with the rear half of the parcel located in a residential
neighborhood. The site is split by the C-30 District Thoroughfare Commercial Zone with an
overlay zone of S-4 Design Review Combining Zone on the Foothill frontage and the R-70 High
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Density Residential Zone for the portion of the lot facing onto Bancroft. The General Plan
designation for the site is Neighborhood Center Mixed Use. The scope of work entails the
installation of three (3) antennas and three (3) internet services exchange point dishes with paint
and texture to match the existing building and the installation of one equipment cabinet.

PROJECT DESCRIPTION

The applicant (Clearwire) is proposing a co-location for the installation of three (3) wireless
telecommunication panel antennas and three (3) internet services exchange point dishes mounted
on the exterior walls at the roof of an existing church. Through conditions of approval the
antennas shall be enclosed and/or painted and textured to match the existing building. The
proposal for the equipment cabinet is to locate it behind a fenced area on the ground and near to
the building. All proposed antennas and associated equipment will not be accessible to the
public. (See Attachment A).

PROPERTY DESCRIPTION

The subject property is a through lot of approximately 44,160 square feet, with frontage on
Foothill Boulevard and Bancroft Avenue. The subject property has a fully functioning church on
the site. The property was first developed in 1922 (based on Alameda County Assessors Data).
Currently there is a macro telecommunication facility with four separate telecommunication
providers on the property including 37 antennas and four equipment shelters on the ground near
to the building.

GENERAL PLAN ANALYSIS

The subject property is located within the Neighborhood Center Mixed Use General Plan
designations. The Neighborhood Center Mixed Use land use classification is intended to identify,
create, maintain and enhance mixed use neighborhood commercial centers. The proposed
unmanned wireless telecommunication facility will not adversely affect and detract from the
commercial or residential characteristics of the neighborhood. The antennas will be mounted on
the existing church and visual impacts will be mitigated since the antennas will be enclosed
and/or painted and textured to match the existing building. General Plan Policy N9.9 states that
the City encourages rehabilitation efforts which respect the architectural integrity of a building’s
original style. The proposed project will have very minimal effect on the existing building.

ZONING ANALYSIS

The subject property is located within the C-30 District Thoroughfare Commercial Zone/S-4
Design Review Combining Zone and the R-70 High Density Residential Zone. The C-30 zone is
intended to create, preserve, and enhance areas with a wide range of retail establishments serving
both short and long term needs in convenient locations, and is typically appropriate along major
thoroughfares. The S-4 zone is intended to create, preserve, and enhance the visual harmony and
attractiveness of areas which require special treatment and the consideration of relationships
between facilities, and is typically appropriate to areas of special community, historical, or visual
significance. The R-70 zone is intended to create, preserve, and enhance areas for apartment
living at high densities in desirable settings, and is typically appropriate to areas having good
accessibility to transportation routes and major shopping and community centers. The proposal is
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for a new unmanned wireless telecommunication facility on an existing church and requires a
Major Conditional Use Permit since the project is within one hundred feet of the boundary of a
residential zone. Staff finds that the proposed application meets applicable C-30, S-4, and R-70
zoning and City of Oakland Telecommunication regulations.

ENVIRONMENTAL DETERMINATION

The California Environmental Quality Act (CEQA) Guidelines lists the projects that qualify as
categorical exemptions from environmental review. The proposed project is categorically
exempt from the environmental review requirements pursuant to Section 15301, additions and
alterations to existing facilities, and 15183, projects consistent with a community plan, general
plan or zoning.

KEY ISSUES AND IMPACTS

1. Conditional Use Permit

Section 17.46.080 of the City of Oakland Planning Code requires a conditional use permit to
install a Macro Telecommunication facility in the C-30 and the R-70 zone. Furthermore, Section
17.134.020 defines a major and minor conditional use permits. Subsections (A)(3)(i) lists a major
conditional use permit: “Any telecommunication facility in or within one hundred (100) feet of
the boundary of any residential zone. The required findings for a major conditional use permit
are listed and included in staff’s evaluation as part of this report.

2. Project Site

Section 17.128.110 of the City of Oakland Telecommunication Regulations indicate that new
wireless facilities shall generally be located on designated properties or facilities in the following
order of preference:

A. Co-located on an existing structure or facility with existing wireless antennas.
B. City owned properties or other public or quasi-public facilities.

C. Existing commercial or industrial structures in non-residential zones.

D. Existing commercial or industrial structures in residential zones.

E. Other non-residential uses in residential zones.

F. Residential uses in non-residential zones.

G. Residential uses in residential zones.

*Facilities locating on an A, B or C ranked preference do not require a site alternatives analysis.
Since the proposed project involves co-locating the installation of new antennas and associated
equipment cabinets on an existing facility, the proposed project meets (A) co-locating on an

existing structure or facility with existing wireless antennas.

3. Project Design

Section 17.128.120 of the City of Oakland Telecommunications Regulations indicates that new
wireless facilities shall generally be designed in the following order of preference:
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A. Building or structure mounted antennas completely concealed from view.

B. Building or structure mounted antennas set back from roof edge, not visible from public right-
of way.

C. Building or structure mounted antennas below roof line (facade mount, pole mount) visible
from public right-of-way, painted to match existing structure.

D. Building or structure mounted antennas above roof line visible from public right of-way.

E. Monopoles.

F. Towers.

* Facilities designed to meet an A or B ranked preference do not require a site design alternatives
analysis. Facilities designed to meet a C through F ranked preference, inclusive, must submit a
site design alternatives analysis as part of the required application materials. A site design
alternatives analysis shall, at a minimum, consist of:

a. Written evidence indicating why each higher preference design alternative can not be used.
Such evidence shall be in sufficient detail that independent verification could be obtained if
required by the City of Oakland Zoning Manager. Evidence should indicate if the reason an
alternative was rejected was technical (e.g. incorrect height, interference from existing RF
sources, inability to cover required area) or for other concerns (e.g. inability to provide utilities,
construction or structural impediments).

City of Oakland Planning staff have reviewed and determined that the site selected is conforming
to all other telecommunication regulation requirements. The project has met design criteria (A)
since the antennas and/or dishes shall be mounted completely concealed behind an enclosure
with paint and texture to match the existing building. Furthermore, to mitigate visual impacts the
antennas will be mounted approximately 50 — 67 feet above the public right of way. The
associated equipment cabinet will have no visual impact since the equipment will be placed on
the roof of the building.

4. Project Radio Frequency Emissions Standards

Section 17.128.130 of the City of Oakland Telecommunication Regulations require that the
applicant submit the following verifications including requests for modifications to existing
facilities:

a. With the initial application, a RF emissions report, prepared by a licensed professional
engineer or other expert, indicating that the proposed site will operate within the current
acceptable thresholds as established by the Federal government or any such agency who may be
subsequently authorized to establish such standards.

b. Prior to commencement of construction, a RF emissions report indicating the baseline RF
emissions condition at the proposed site.

c. Prior to final building permit sign off, an RF emissions report indicating that the site is
actually operating within the acceptable thresholds as established by the Federal government or
any such agency who may be subsequently authorized to establish such standards.

The applicant states that the proposed project meets the radio frequency (RF) emissions
standards as required by the regulatory agency. Submitted with the initial application was a RF
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emissions report, prepared by TRK Engineering (attachment B). The report states that the
proposed project will comply with the prevailing standards for limiting public exposure to radio
frequency energy and, therefore, will not cause a significant impact on the environment.-
Additionally, staff recommends that prior to the final building permit sign off, the applicant
submits certified RF emissions report stating that the facility is operating within acceptable
thresholds established by the regulatory federal agency.

CONCLUSION

City of Oakland planning staff believes that the proposed project and subject property can be
developed to meet the established zoning and telecommunication regulations that were created
and adopted to set certain criteria minimums and maximums for similar types of developments.
Staff believes that the findings for approval can be made to support the Conditional Use Permit
and Design Review.

RECOMMENDATIONS: 1. Affirm staff’s environmental determination

2. Approve Conditional Use Permit and Design Review
application CMD10-215 subject to the attached findings
and conditions of approval

Prepared by:
Michael Bradley
Planner I
Approved by:
Scott Miller

Zoning Manager

Approved for forwarding to the
City Planning Commission

Eric Angstadt, Deputy Director ¥/
Community & Economic Development Agency

ATTACHMENTS:

A. Project Plans & Photo simulations
B. TRK Engineering RF Emissions Report
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FINDINGS FOR APPROVAL

FINDINGS FOR APPROVAL:

This proposal meets all the required findings under Section 17.134.050, of the General Use
Permit criteria; all the required findings under Section 17.136.050.(B), of the Non-Residential
Design Review criteria; all the required findings under Section 17.128.070(B), of the
telecommunication facilities (Macro) Design Review criteria; and all the required findings under
Section 17.128.070.(C), of the telecommunication facilities (Macro) Conditional Use Permit
criteria; and as set forth below and which are required to approve your application. Required
findings are shown in bold type; reasons your proposal satisfies them are shown in normal type.

SECTION 17.134.050 — GENERAL USE PERMIT FINDINGS:

A. That the location, size, design, and operating characteristics of the proposed
development will be compatible with, and will not adversely affect, the livability or
appropriate development of abutting properties and the surrounding neighborhood, with
consideration to be given to harmony in scale, bulk, coverage, and density; to the
availability of civic facilities and utilities; to harmful effect, if any upon desirable
neighborhood character; to the generation of traffic and the capacity of surrounding
streets; and to any other relevant impact of the development.

The location, size, design and operational characteristics of the proposal will not adversely affect
the livability or appropriate development of abutting properties and the surrounding
neighborhood. Consideration was given to the harmony in scale, bulk, and coverage; to the
availability of civic facilities and utilities; to harmful effect, if any, upon desirable neighborhood
character; to the generation of traffic and the capacity of surrounding streets; and to any other
relevant impact of the development. The proposed telecommunications antennas will be co-
located with 37 existing antennas on the roof top of an existing building and will not adversely
affect the operating characteristic or livability of the existing area. The antennas shall be
screened behind enclosures on the walls at the roof top of the building. The facility will be
unmanned and will not create additional vehicular traffic in the area.

B. That the location, design, and site planning of the proposed development will provide a
convenient and functional living, working, shopping, or civic environment, and will be as
attractive as the nature of the use and its location and setting warrant.

The location, design and site planning of the proposed development will provide a convenient
and functional working and shopping environment, and will attempt to preserve the attractive
nature of the use and its location and setting warrant. The proposal will preserve a convenient
and functional working and living environment; therefore it would not affect the general quality
and character of the neighborhood.

C. That the proposed development will enhance the successful operation of the
surrounding area in its basic community functions, or will provide an essential service to
the community or region.
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The proposed development will enhance the successful operation of the surrounding area in its
basic community function and will provide an essential service to the community or region. This
will be achieved by improving the functional use of the site by providing a regional
telecommunication facility for the community and will be available to police, fire, public safety
organizations and the general public.

D. That the proposal conforms to all applicable design review criteria set forth in the
DESIGN REVIEW PROCEDURE of Chapter 17.136 of the Oakland Planning Code.

The proposal conforms with all significant aspects of the design review criteria set forth in
Chapter 17.136 of the Oakland Planning Code, as outlined below.

E. That the proposal conforms in all significant respects with the Qakland General Plan
and with any other applicable plan or development control map which has been adopted by
the City Council.

The proposal conforms in all significant aspects with the Oakland General Plan and with any
other applicable plan or zoning maps adopted by the City of Oakland. The proposed macro-
telecommunication facility in the Neighborhood Center Mixed Use General Plan designation will
enhance and improve communication service for a mixture of civic, commercial and institutional
uses in the area.

17.136.050(B) ~ NONRESIDENTIAL DESIGN REVIEW CRITERIA:

1. That the proposal will help achieve or maintain a group of facilities which are well
related to one another and which, when taken together, will result in a well-composed
design, with consideration given to site, landscape, bulk, height, arrangement, texture,
materials, colors, and appurtenances; the relation of these factors to other facilities in the
vicinity; and the relation of the proposal to the total setting as seen from key points in the
surrounding area. Only elements of design which have some significant relationship to
outside appearance shall be considered, except as otherwise provided in Section 17.136.060;

The proposal is the addition to a macro telecommunications facility which includes the addition
of three (3) panel antennas and three (3) internet services exchange point dishes mounted to the
wall at the roof of the existing building and one equipment cabinet, located behind a fenced area
on the ground and near to the building. The six (6) proposed antennas and dishes are consistent
and well related to the surrounding area in scale, bulk, height, materials, and textures. The
antennas will also be located 50-67 feet above the public right of way.

2. That the proposed design will be of a quality and character which harmonizes with, and
serves to protect the value of, private and public investments in the area;

The design will be appropriate and compatible with current zoning and general plan land use
designations. The proposal protects and preserves the surrounding neighborhood context by
adding additional wireless telecommunication antennas to a commercial and residential area. The
antennas will be concealed from public view and will not have any visual impact on the
neighborhood.
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3. That the proposed design conforms in all significant respects with the Oakland General
Plan and with any applicable design review guidelines or criteria, district plan, or
development control map which have been adopted by the Planning Commission or City
Council.

The proposal conforms with the City of Oakland Comprehensive General Plan meeting specific
General Plan policies and the Supplemental Report and Recommendations on Revisions to the
Citywide Telecommunications Regulations. The proposal will conform to performance standards
for noise set forth in Section 17.120.050 for decibels levels in residential areas for both day and
nighttime use. The Project conforms to all macro-facility definitions set forth in Section
17.128.070 and meets all design review criteria to minimize all impacts throughout the
neighborhood

17.128.070(B) DESIGN REVIEW CRITERIA FOR MACRO FACILITIES

1. Antennas should be painted and/or textured to match the existing structure:

The proposed antennas will be completely concealed from public view behind screening
enclosures and/or painted and textured to match the existing structure and mounted to the walls
at the roof top of an existing building.

2. Antennas mounted on architecturally significant structures or significant architectural
details of the building should be covered by appropriate casings which are manufactured to
match existing architectural features found on the building:

The addition of the antennas and dishes to the existing building will be mounted behind
screening enclosure on the roof with the size, placement, configuration, materials, texture, and
color to be submitted to the Planning and Zoning division for review and approval prior to the
issuance of a building permit.

3. Where feasible, antennas can be placed directly above, below or incorporated with
vertical design elements of a building to help in camouflaging:

The proposed antennas shall be mounted behind enclosures with the size, placement,
configuration, materials, texture, and color to be submitted to the Planning and Zoning division
for review and approval prior to the issuance of a building permit. The cable trays shall be
painted to match the color of the building.

4. Equipment shelters or cabinets shall be screened from the public view by using
landscaping, or materials and colors consistent with surrounding backdrop:

The equipment will be located behind a fenced area on the ground and near to the building and
will not be visible from the street below.
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5. Equipment shelters or cabinets shall be consistent with the general character of the
area.

The equipment will be located behind a fenced area on the ground and near to the building and
will not be visible from the street below.

6. For antennas attached to the roof, maintain a 1:1 ratio for equipment setback; screen
the antennas to match existing air conditioning units, stairs, or elevator towers; avoid
placing roof mounted antennas in direct line with significant view corridors.

The proposed antennas and dishes will be co-located on the exterior walls of the existing
building and shall be enclosed in boxes and/or textured and painted to match the existing
building.

7. That all reasonable means of reducing public access to the antennas and equipment has
been made, including, but not limited to, placement in or on buildings or structures,
fencing, anti-climbing measures and anti-tampering devices.

The antennas will be mounted to the walls at the roof and will not be accessible to the public due
to its location. The equipment will be located behind a fenced area on the ground and near to the
building and will not be visible from the street below.

Section 17.128.070(C) CONDITIONAL USE PERMIT (CUP) FINDINGS FOR MACRO
FACILITIES

1. The project must meet the special design review criteria listed in subsection B of this
section (17.128.070B):

The proposed project meets the special design review criteria listed in section 17.128.070B.
2. The proposed project must not disrupt the overall community character:

Due to the proposed project co-locating with other existing telecommunication antennas and
equipment, it will not disrupt the overall community character of the site.
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CONDITIONS OF APPROVAL
CMD10-215

STANDARD CONDITIONS:

1. Approved Use

Ongoing
a) The project shall be constructed and operated in accordance with the authorized use as
described in the application materials, CMD10-215, and the plans dated August 3,2010 and
submitted on August 10, 2010 and as amended by the following conditions. Any additional uses
or facilities other than those approved with this permit, as described in the project description
and the approved plans, will require a separate application and approval. Any deviation from the
approved drawings, Conditions of Approval or use shall required prior written approval from the
Director of City Planning or designee.

b) This action by the City Planning Commission (“this Approval”) includes the approvals set
forth below. This Approval includes: The installation of a macro telecommunications facility
located on the walls at the roof of an existing building at 5329-5345 Foothill Boulevard
(APN: 035-2389-017-03), under Oakland Municipal Code 17.128, 17.136 and 17.134.

2. Effective Date, Expiration, Extensions and Extinguishment

Ongoing
Unless a different termination date is prescribed, this Approval shall expire two calendar years
from the approval date, unless within such period all necessary permits for construction or
alteration have been issued, or the authorized activities have commenced in the case of a permit
not involving construction or alteration. Upon written request and payment of appropriate fees
submitted no later than the expiration date of this permit, the Director of City Planning or
designee may grant a one-year extension of this date, with additional extensions subject to
approval by the approving body. Expiration of any necessary building permit for this project may
invalidate this Approval if the said extension period has also expired.

3. Scope of This Approval; Major and Minor Changes

Ongoing
The project is approved pursuant to the Planning Code only. Minor changes to approved plans
may be approved administratively by the Director of City Planning or designee. Major changes
to the approved plans shall be reviewed by the Director of City Planning or designee to
determine whether such changes require submittal and approval of a revision to the approved
project by the approving body or a new, completely independent permit.

4. Conformance with other Requirements

Prior to issuance of a demolition, grading, P-job, or other construction related permit
a) The project applicant shall comply with all other applicable federal, state, regional and/or
local laws/codes, requirements, regulations, and guidelines, including but not limited to those
imposed by the City’s Building Services Division, the City’s Fire Marshal, and the City’s Public
Works Agency. Compliance with other applicable requirements may require changes to the




Oakland City Planning Commission October 6, 2010
Case File Number: CMD10-215 ‘ Page 12

approved use and/or plans. These changes shall be processed in accordance with the procedures
contained in Condition of Approval #3.

b) The applicant shall submit approved building plans for project-specific needs related to fire
protection to the Fire Services Division for review and approval, including, but not limited to
automatic extinguishing systems, water supply improvements and hydrants, fire department
access, elevated walking pathways, safety railings, emergency access and lighting.

5. Conformance to Approved Plans; Modification of Conditions or Revocation
Ongoing
a) Site shall be kept in a blight/nuisance-free condition. Any existing blight or nuisance shall
be abated within 60-90 days of approval, unless an earlier date is specified elsewhere.

b) Violation of any term, Conditions of Approval or project description relating to the
Conditions of Approval is unlawful, prohibited, and a violation of the Oakland Municipal
Code. The City of Oakland reserves the right to initiate civil and/or criminal enforcement
and/or abatement proceedings, or after notice and public hearing, to revoke the Approvals or
alter these conditions of approval if it is found that there is violation of any of the Conditions
of Approval or the provisions of the Planning Code or Municipal Code, or the project operates
as or causes a public nuisance. This provision is not intended to, nor does it, limit in any
manner whatsoever the ability of the City to take appropriate enforcement actions. The project
applicant shall be responsible for paying fees in accordance with the City’s Master Fee
Schedule for inspections conducted by the City or a City-designated third-party to investigate
alleged violations of the Conditions of Approval.

6. Signed Copy of the Conditions of Approval
Ongoing
A copy of the approval letter and Conditions of Approval shall be signed by the property
owner, notarized, and submitted with each set of permit plans to the appropriate City agency
for this project. ‘

7. Indemnification

Ongoing

a) To the maximum extent permitted by law, the applicant shall defend (with counsel
acceptable to the City), indemnify, and hold harmless the City of Oakland, the Oakland City
Council, the City of Oakland Redevelopment Agency, the Oakland City Planning
Commission and its respective agents, officers, and employees (hereafter collectively called
City) from any liability, damages, claim, judgment, loss (direct or indirect)action, causes of
action, or proceeding (including legal costs, attorneys’ fees, expert witness or consultant
fees, City Attorney or staff time, expenses or costs) (collectively called “Action”) against the
City to attack, set aside, void or annul, (1) an approval by the City relating to a development-
related application or subdivision or (2) implementation of an approved development-related
project. The City may elect, in its sole discretion, to participate in the defense of said Action
and the applicant shall reimburse the City for its reasonable legal costs and attorneys’ fees.

b) Within ten (10) calendar days of the filing of any Action as specified in subsection A
above, the applicant shall execute a Letter of Agreement with the City, acceptable to the
Office of the City Attorney, which memorializes the above obligations. These obligations and
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the Letter of Agreement shall survive termination, extinguishment or invalidation of the
approval. Failure to timely execute the Letter of Agreement does not relieve the applicant of
any of the obligations contained in this condition or other requirements or Conditions of
Approval that may be imposed by the City.

8. Compliance with Conditions of Approval
Ongoing
The project applicant shall be responsible for compliance with the recommendations in any
submitted and approved technical report and all the Conditions of Approval set forth below at
its sole cost and expense, and subject to review and approval of the City of Oakland.

9. Severability
Ongoing
Approval of the project would not have been granted but for the applicability and validity of
each and every one of the specified Conditions of Approval, and if one or more of such
Conditions of Approval is found to be invalid by a court of competent jurisdiction, this
- Approval would not have been granted without requiring other valid Conditions of
Approval consistent with achieving the same purpose and intent of such Approval.

10. Landscape Maintenance.
Ongoing
All new landscaping shall be permanently maintained in good growing condition and,
whenever necessary, replaced with new plant materials to ensure continued compliance with
applicable landscaping requirements.

11. Operational Noise-General

Ongoing.

Noise levels from the activity, property, or any mechanical equipment on site shall comply
with the performance standards of Section 17.120 of the Oakland Planning Code and Section
8.18 of the Oakland Municipal Code. If noise levels exceed these standards, the activity
causing the noise shall be abated until appropriate noise reduction measures have been
installed and compliance verified by the Planning and Zoning Division and Building
Services (see also condition #30).

PROJECT SPECIFIC CONDITIONS FOR TELECOMMUNICATIONS FACILITIES

12. Sinking Fund for Facility Removal or Abandonment.

Prior to the issuance of building permit.

The applicant shall provide proof of the establishment of a sinking fund to cover the cost of
removing the facility if it is abandoned within a prescribed period. The word “abandoned”
shall mean a facility that has not been operational for a six (6) month period, except where
non-operation is the result of maintenance of renovation activity pursuant to valid City
permits. The sinking fund shall be established to cover a two-year period, at a financial
institution approved by the City’s Office of Budget and Finance. The sinking fund payment
shall be determined by the Office of Budget and Finance and shall be adequate to defray
expenses associated with the removal of the telecommunication facility.
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13.

14.

15.

Emissions Report

Prior to a final inspection

The applicant shall provide an RF emissions report to the City of Oakland Zoning Division
indicating that the site is actually operating within the acceptable thresholds as established by
the Federal government or any such agency that may be subsequently authorized to establish
such standards.

Architectural Detailing.

Prior to issuance of a building permit

The proposed antennas and dishes shall be completely concealed from public view behind
screening enclosures and/or painted and textured to match the existing structure. The size,
placement, configuration, materials, texture, and color shall be submitted to the Planning and
Zoning division for review and approval prior to the issuance of a building permit.

Equipment Shelter Location and Fencing.

Prior to issuance of a building permit

The proposed equipment shelters shall be located a minimum of five feet (5’) from the side
property line. The applicant shall install new solid fencing with minimal transparency
around the proposed equipment shelters with all efforts made to prevent public access to the
cabinets through use of anti-climbing measures and anti-tampering devices. The applicant
shall permanently maintain all fencing or barriers visible from any property line in neat and
safe conditions, and, whenever necessary, replaced with new materials or finish to ensure
continued compliance with all City requirements.
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SITE DESCRIPTION:

Carrier: | Clearwire wireless broadband
Site Address: | 5345 Foothill Blvd., Oakland CA
Type of Service: | MMDS (Multichannel Multipoint Distribution Service)
Sectors: | 0°, 120°, 240°
Antenna Type: | Kathrein 840 10054
Number of Antennas: | 3
Frequencies (GHz): | 2.5 - 2.7
Maximum Power: | 969 W ERP (per sector)
Antenna Height: | 45°-10”+, and 55°-8”+ (radiation center AGL)
Table 1. Clearwire RF summary

Clearwire is proposing to construct a wireless broadband facility on a building at the above address
(Figure 1). Three panel antennas with horizontal beam width of 87° will be mounted at various
locations on the rooftop. An outdoor site support cabinet will be installed on the rooftop. Access
to the facility is restricted to authorized personnel only.

2 . .
o ¥ % -

Fiurl. Fcility and surrouding area
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Clearwire also proposes to install dish antennas or Internet Service Exchange Points (ISEP) behind
RF-transparent screens at various locations on the rooftop. The RF power outside the main beam
of these ISEP antennas is insignificant compared to the panel antennas (see calculations in
Appendix A).

There are four other existing wireless communication facilities with panel antennas installed on the
rooftop. The RF summaries for the facilities are shown in the following Tables.

Carrier: | Metro PCS
Type of Service: | 1900 MHz CDMA
Antenna Quantity: | 3 (1 per sector)
Antenna Type: | Kathrein 741 989
Maximum Power: | 500 W (Maximum ERP per sector)
Antenna Height: | various
Table 2. Metro PCS RF summary
Carrier: | Verizon Wireless
Type of Service: | i) CDMA ii) EVDO iii) LTE
Antenna Type: | Andrew DBXNH-6565A-VTM ypical)
Maximum Power: | 500 W (Maximum ERP per technology, per sector)
Antenna Height: | 45°-6"+ (Radiation center AGL)
Table 3. Verizon Wireless RF summary
Carrier: | T-Mobile
Type of Service: | 1900 MHz GSM/UMTS
Antenna Type: | RFS APX16DWV-16DWVS-E-A20 (typical)
Number of Antennas: | 3 (1 per sector)
Maximum Power: | 1000 W (Maximum ERP per sector)
Antenna Height: | various
Table 4. T-Mobile RF summary
Carrier: | Nextel Communications
Type of Service: | 850 MHz ESMR
Antenna Type: | Decibel DB844H65E-XY, DB844G65ZAXY
Number of Antennas: | 9 (3 per sector)
Maximum Power: | 500 W (Maximum ERP per sector)
Antenna Height: | 55°-5”+ (Radiation center AGL)

Table 5. Nextel Communications RF summary
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PROTOCOL:

This study, and the calculations performed therein, is based on OET Bulletin 65 which adopts
ANSI C95.1-1992 and NCRP standards. In particular, equation 10 from section 2 of the guideline
is used as a model (in conjunction with known antenna radiation patterns) for calculating the
power density at different points of interest. This information will be used to judge the RF
exposure level incident upon the general population, and any employee present in the area. It
should be noted that ground reflection of RF waves has been taken into account.

FCC’S MAXIMUM PERMISSIBLE EXPOSURE (MPE) LIMIT:

In order to evaluate the RF exposure level, the power densities at different locations of interest
have been examined. Equation 10 from Bulletin 65 is reproduced here as equation 1:

_334F’ERP

S e

)

Where: S = Power density [u W/em? ]
ERP = Effective radiated power [W]
R = Distance [m]
F = Relative field factor (relative numeric gain)

Scenario 1: Standing near the facility on street level

The RF exposure level of a six-foot tall person standing on street level close to the building is
evaluated. For the worst-case scenario, we assume that all the antennas are transmitting the
maximum number of channels at the same time, with each channel at its maximum power level. In
addition, the azimuths of the antennas of all carriers are assumed to be in the direction of the
studied location. Please refer to scenario 1 in appendix A for the complete geometry and analysis.
The highest exposure location is found to be approximately 83’ from a proposed Clearwire
antenna. The calculations of maximum cumulative power density are summarized in Table 6.

Service Max. ERP F R (m) S (WW/ecm?) | MPE %
(from eq. 1)

clearwire (panel) 969 W -15 dB (0.0316) 29.1 1.2077 0.1208
clearwire ISEP 500 W -42 dB (0.0001) 29.1 0.0004 0.0000
T-Mobile 1000 W -23 dB (0.0050) 28.8 0.2013 0.0201
Metro PCS 500 W -16 dB (0.0251) 28.8 0.5054 0.0505
Verizon CDMA 500 W -14 dB (0.0398) 27.6 0.8725 0.1504
Verizon EVDO 500 W -12 dB (0.0631) 27.6 1.3833 0.1383
Verizon LTE 500 W -20 dB (0.0100) 27.6 0.2192 0.0428
Nextel 500 W -7 dB (0.1995) 29.0 3.9615 0.6830
Total 1.2059

Table 6. Worst-case predicted power density values for scenario 1.

! Cleveland, Robert F, et al. Evaluating Compliance with FCC Guidelines for Human Exposure to Radiofrequency

Electromagnetic Fields. OET Bulletin 65, Edition 97-01, August 1997.
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The Maximum Permissible Exposure (MPE) limit for 1900 MHz and 2500 MHz facilities® for
general population/uncontrolled exposure is 1000 pW/cm?, 580 pW/cm? for 850 MHz facilities®,
and 512 uW/cm? for 774 MHz facilities*. The maximum cumulative power density for the
proposed and existing antennas is calculated to be 1.2 % of the MPE limit.

Scenario 2: Nearby building rooftops

There are various types of buildings in the surrounding area. The RF exposure levels on nearby
rooftops are evaluated. We assume again, all antennas within a sector are transmitting with
maximum power level. Please refer to scenario 2 in appendix A for the analysis. The highest
exposure location is on the rooftop of the nearest building north of the subject building. The
calculations for the maximum possible power density are summarized in Table 7.

Service Max. ERP F R (m) S (uW/em?) | MPE %
(from eq. 1)

clearwire (panel) 969 W -17 dB (0.0200) 23.5 1.1721 0.1172
clearwire ISEP 500 W -40 dB (0.0001) 23.5 0.0006 0.0001
T-Mobile 1000 W -15 dB (0.0316) 23.3 1.9441 0.1944
Metro PCS 500 W -18 dB (0.0158) 23.3 0.4867 0.0486
Verizon CDMA 500 W -5 dB (0. 3162) 22.7 10.2477 1.7668
Verizon EVDO 500 W -17 dB (0.0200) 22.7 0.6482 0.0648
Verizon LTE 500 W -4 dB (0.3981) 22.7 12.9020 2.5199
Nextel 500 W -14 dB (0.0398 23.5 1.2035 0.2075
Total 49193

Table 7. Worst-case predicted power density values for scenario 2.

The maximum cumulative power density for the Clearwire antennas and the existing antennas is
calculated to be 4.9% of the MPE limit. There is a relatively low level of RF energy directed
either above or below the horizontal plane of the antennas, and there are no locations in the
surrounding areas near the facilities that will have RF exposure levels close to the MPE limit.

Scenario 3: Facility rooftop

The proposed Clearwire antennas are mounted on the side of the building. There are no locations
on the rooftop where a person may be exposed to the main beam path of the proposed antennas.

? Ibid., page 67. are shown
* Ibid., page 67.
* Ibid., page 67.
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Conclusion:

Under “worst-case” conditions, the calculations shown above predict that the maximum possible
RF exposure 1s 4.9% of the MPE limit for general population/uncontrolled exposure. There will
be less RF exposure on the ground level or nearby buildings as a person moves away from the site.
Therefore, the proposed Clearwire facility and the existing facilities will comply with the general
population/uncontrolled limit.

FCC COMPLIANCE:

The general population/uncontrolled exposure near the antennas, including persons on the street
level, in nearby open areas, and inside or on existing nearby buildings will have RF exposure much
lower than the “worst-case” scenario, which is only a small percentage of the MPE limit.

As for trained persons or transient workers, they will be made fully aware of the potential for RF
exposure and can choose to exercise control over their exposure that is within the

occupational/controlled limits.
{

The proposed site will operate within the current acceptable thresholds as established by FCC.

M

Sei Yuen Sylvan Wong, PE
California PE Reg. No. E 16850




Scenario 1: Surrounding Area of the Facility

APPENDIX A
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person's height (Hy) = 6 ft
building elevation = 68 ft
Horizontal distance from building Lp is 9 ftat®= 80 ° Elevation above sea level: 68 feet
Service Provider f;?;t ":_l‘:ggt “E";"; A"g'e F2 Re(m)| & (uwicm2) MPE%
clearwire panel 55.67 49.67 969.0 = 80 -30 dB ( 0.0010 )| 154 0.1365 0.0137
clearwire ISEP 55.80 49.80 100.0 = 80 -§7 dB ( 0.0000 )| 154 0.0000 0.0000
T-Mobile 54.00 48.00 1000.0 = 80 -30 dB { 0.0010 )| 149 0.1504 0.0150
Metro PCS 54.00 48.00 5000 [©= 80 -30 dB ( 0.0010 )| 14.9 0.0752 0.0075
Verizon COMA 45.50 39.50 500.0 = 77 -26 dB ( 0.0032 )| 12.3 0.3532 0.0609
Verizon EVDO 45.50 39.50 500.0 = 77 -25 dB ( 0.0032 )| 123 0.3532 0.0353
Verizon LTE 45.50 39.50 500.0 = 77 -25 dB ( 0.0032 )| 12.3 0.3532 0.0690
Nextel 55.50 49.50 500.0 = 80 -30 dB ( 0.0010 )| 15.3 0.0713 0.0123
Total 0.2137
Horizontal distance from building Lp is 28 ftat®= 60 ° Etlevation above sea level: 69 feet
Service Provider Height Height ) Max. Angle F2 Re(m)| & (uWicm2) MPE%
Hg, ft Hp, ft ERP ©
clearwire panel 55.67 48.67 969.0 |0 = 60 -30 dB ( 0.0010 )| 17.1 0.1107 0.0111
clearwire ISEP 55.80 48.80 1000 |©= 60 -46 dB ( 0.0000 )| 17.2 0.0000 0.0000
T-Mobile 54.00 47.00 10000 [@= 59 -30 dB ( 0.0010 )| 16.7 0.1198 0.0120
Metro PCS 54,00 47.00 5000 |@= 59 -23 dB ( 0.0050 )| 16.7 0.2994 0.0299
Verizon CDOMA 45.50 38.50 5000 jO= 54 -25 dB ( 0.0032 )| 14.5 0.2542 0.0438
Verizon EVDO 45.50 38.50 5000 |©= 54 -25 dB ( 0.0032 )| 14.5 0.2542 0.0254
Verizon LTE 45.50 38.50 5000 |&= 54 -25 dB ( 0.0032 )| 14.5 0.2542 0.0496
Nextel 63.00 56.00 5000 |@= 63 -30 dB ( 0.0010 )| 19.1 0.0458 0.0079
Total 0.1797
Horizontal distance from building L is 49 ftat@= 45 ° Elevation above sea level: 69 feet
Service Provider }:ﬁ;g;t r:_i‘g;t g;; Angle F2 Rp(m) S (HW/em2) MPE%
clearwire panel 55.67 48.67 9690 [O= 45 -30 dB ( 0.0010 )| 21.0 0.0734 0.0073
clearwire ISEP 55.80 48.80 100.0 = 45 -42 dB ( 0.0001 )| 21.0 0.0008 0.0001
T-Mobile 54.00 47.00 1000.0 = 44 -22 dB ( 0.0063 )| 20.6 0.4959 0.0496
Metro PCS 54.00 47.00 500.0 = 44 -18 dB ( 0.0158 )| 20.6 0.6218 0.0622
Verizon CDOMA 45.50 38.50 500.0 = 38 -17 dB ( 0.0200 )| 188 0.9350 0.1612
Verizon EVDO 45.50 38.50 500.0 = 38 -12 dB ( 0.0631 )| 189 2.8500 0.2950
Verizon LTE 45.50 38.50 500.0 = 38 -24 dB ( 0.0040 )| 189 0.1870 0.0365
Nextel 55.50 48.50 500.0 = 45 -17 dB ( 0.0200 )| 20.9 0.7646 0.1318
Total 0.7437
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Horizontal distance from building Le is 83 ftat@= 30 ° Elevation above sea level: 70  feet
Service Provider H;Zggt ’Lep'gg‘ g;’; Angle F2 Re(m)| S (uWiem2) MPE%
clearwire panel 55.67 47.67 969.0 [@= 30 -15 dB ( 0.0316 )| 291 1.2077 0.1208
clearwire ISEP 55.80 47.80 1000 |O= 30 -42 dB ( 0.0001 )| 291 0.0004 0.0000
T-Mobile 54.00 46.00 10000 [@= 29 -23 dB ( 0.0050 )| 28.8 0.2013 0.0201
Metro PCS 54.00 46.00 5000 o= 29 -16 dB ( 0.0251 )| 28.8 0.5054 0.0505
Verizon CDMA 45.50 37.50 5000 |©= 24 -14 dB ( 0.0398 )| 276 0.8725 0.1504
Verizon EVDO 45.50 37.50 5000 |©= 24 -12 dB ( 0.0631 )| 27.6 1.3833 0.1383
Verizon LTE 45.50 37.50 5000 |O@= 24 -20 dB ( 0.0100 )| 276 0.2192 0.0428
Nextel 55.50 47.50 5000 [O= 30 -7 dB ( 0.1995 )| 29.0 3.9615 0.6830
Total 1.2059

Horizontal distance from buitding Ly is 174 ftat®= 15 ° Elevation above sea level: 71 feet
Service Provider :«:ggt ';‘_i:ggt 'I‘E";’; A’g'e = Re(m)| S (uWiom) MPE%
clearwire panel 55.67 46.67 969.0 (@@= 15 -13 dB ( 0.0501 )| 55.0 0.5360 0.0536
clearwire ISEP 55.80 46.80 1000 |@= 15 -37 dB ( 0.0002 )| 55.0 0.0002 0.0000
T-Mobile 54.00 45.00 10000 |@= 14 -15 dB ( 0.0316 )| 54.8 0.3515 0.0352
Metro PCS 54.00 45.00 5000 [@= 14 -15 dB ( 0.0316 )| 54.8 0.1757 0.0176
Verizon CDMA 45.50 36.50 5000 [©= 12 -5 dB ( 03162 )| 54.3 1.7909 0.3088
Verizon EVDO 45.50 36.50 5000 |©= 12 -17 dB ( 0.0200 )| 54.3 0.1133 0.0113
Verizon LTE 45.50 36.50 5000 (O= 12 4 dB ( 0.3981 )| 54.3 2.2548 0.4404
Nextel 55.50 46.50 5000 {©= 15 -13 dB ( 0.0501 )| 55.0 0.2766 0.0477
Total 0.9146

2
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Scenario 2: Nearby Buildings/Rooftop

Metro PCS
i o
. Verizon Wireless
Clearwire ma T 1 ~~~~~~~~~ Nextel
T-Mobile o |-
Ry T{ He [
6 i i
e o=
1 HG —
Hne o
] 00|00
'_“ T N p7 —
Heu i = o
1 [
Ls
person's height (Hy) = 6 ft
Location 1: Nearest building surface within Sector 1
Hg= 240 R, Lpis 73 ft Elevation above sea ievel: 69 feet
Service Provider ':zg?tt ",'_ff;‘ '”E”,:"‘,' A"(g'e F2 Rem)| S (uwicm2) MPE%
clearwire pane! 55.67 24.67 969.0 [©= 19 ° | -17 dB ( 0.0200 )| 235 11721 0.1172
clearwire ISEP 55.80 24.80 1000 |©= 19 ° | -40 dB ( 0.0001 )| 235 0.0006 0.0001
T-Mobile 54.00 23.00 10000 |©= 17 ° |-15 dB ( 0.0316 )| 23.3 1.9441 0.1944
Metro PCS 54.00 23.00 500.0 |@= 17 ° |-18 dB ( 0.0158 )| 23.3 0.4860 0.0486
Verizon COMA 45.50 14.50 5000 o= 11 ° | -5 dB ( 03162 )| 227 10.2477 1.7668
Verizon EVDO 45.50 14.50 5000 (0= 11 ° [ -17 dB ( 0.0200 )| 22.7 0.6482 0.0648
Verizon LTE 45.50 14.50 5000 |O= 11 ° | 4 dB ( 03981 )| 227 12,9020 2.5199
iNextel 55.50 24.50 500.0 {0 19 ° 1-14 dB ( 0.0398 )| 235 1.2035 0.2075
Totai 49193
Location 2: Nearest building surface within Sector 2
Hg= 120 f Lpis 31 ft Elevation above sea level: 69 feet
Service Provider ':E?;' ';'_f:g;' 'g;’;; A“g'e 2 Retm)| S (uwWicm2) MPE%
clearwire panel 45.80 26.80 968.0 |[© 41 ° 1-26 dB ( 0.0025 )| 125 0.5178 0.0518
clearwire ISEP 56.80 36.80 1000 |©= 50 ° |-42 dB ( 0.0001 )| 147 0.0015 0.0002
T-Mobile 54.00 35.00 10000 |©= 48 ° {-28 dB ( 0.0016 )| 143 0.2613 0.0261
Metro PCS 54.00 35.00 5000 lo= 48 ° {19 dB ( 0.0126 )| 143 1.0290 0.1029
Verizon COMA 45.50 26.50 500.0 |o= 41 ° |-25 dB ( 0.0032 )| 124 0.3476 0.0599
Verizon EVDO 45.50 26.50 5000 (0= 41 ° |15 dB ( 0.0316 )| 124 3.4321 0.3432
Verizon LTE 45.50 26.50 500.0 [©= 41 ° |-23 dB ( 0.0050 )| 124 0.5431 0.1061
Nextel 55.50 36.50 500.0 (@ = 50 ° |-24 dB ( 0.0040 )| 146 0.3134 0.0540
v Total 0.7442
Location3: Nearest building surface within Sector 3
Hg= 240 ft Lpis 105 ft Elevation above sea level: 64 feet
Service Provider T_Zgg‘ F:_i:?:‘ '\EA;:, Argle F? Rp(m) S (4Wrcm2) MPE%
clearwire panel 55.67 29.67 969.0 0= 16 ° |-14 dB ( 0.0398 )| 33.3 1.1616 0.1162
clearwire ISEP 55.80 29.80 1000 (0= 16 ° | -37 dB ( 0.0002 )| 333 0.0006 0.0001
T-Mobile 54.00 28.00 1000.0 |© = 15 ° [-15 dB ( 0.0316 )| 33.1 0.9633 0.0963
Metro PCS 54.00 28.00 500.0 |©= 15 ° [ -16 dB ( 0.0251 )| 33.1 0.3826 0.0383
Verizon CDMA 45.50 19.50 5000 |©= 11 ° { -5 dB ( 03162 )| 326 4.9687 0.8567
Verizon EVDO 45.50 19.50 5000 |©@= 11 ° |15 dB ( 0.0316 )| 32.6 0.4966 0.0497
Verizon LTE 45.50 19.50 5000 (0= 11 ° | -5 dB ( 0.3162 )| 328 4.9687 0.9704
Nextel §5.50 29.50 5000 (0= 16 ° | -13 dB ( 0.0501 )| 333 0.7545 0.1301
Total 2.2578

Scenario 3:Facility Rooftop

The proposed Clearwire antennas are mounted on the side of the building.
There are no locations on the rooftop where a person may be exposed to the main beam path of the proposed antennas.
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SCALA DIVISION

Kathrein Scala’s XX-polarized adjustable electrical downtilt
antennas offer the carrier the ability to tailor sites for optimum
performance. Using variable downtilt, only a few models need
be procured to accommodate the needs of widely varying
conditions. Remotely controlied downtilt is available as a

retrofitable option.

* 0-10° electrical downtilt range.

* DC Grounded metallic parts for impulse suppression.
* No moving electrical connections.

* Optional remote downtilt control.

Specifications:

Frequency range

24962690 MHz

Gain 2x 16 dBi
Impedance 50 ohms
VSWR <1.5:1
Intermodulation (2x20w) IM3:< -150 dBc
Polarization +45° and -45°
Front-to-back ratio >23 dB typical

Maximum input power

300 watts (at 50°C)

+45° and -45° polarization
horizontal beamwidth

87 degrees at midband (half power)

+45° and -45° polarization
vertical beamwidth

7 degrees at midband (half power)

Electrical downtilt
continously adjustable

0-10 degrees

Connector

4 x 7-16 DIN female

Sidelobe suppression for
first sidelobe above horizon

0° 4° 8° 10°
15 15 15 15 dB (typical)

Null fili

> -1 dBi to 12° below horizon (typical)
(17 dB below. 16 dBi main beam)

Isolation >30 dB
Weight 30 Ib (13.6 kg)
Dimensions 42 x 12.7 x 2.8 inches

(1067 x 323 x 71 mm)

Equivalent flat plate area

4.8 (0.45 m?)

Wind survival rating*

120 mph (200 kph)

Shipping dimensions 48 x 13.3 x 5.1 inches

(1220 x 337 x 130 mm)
Shipping weight 34 1b (15.4 kg)
Mounting Fixed and tilt-mount options are

available for 2 to 5.7 inch
(50 to 145 mm) OD masts.

See reverse for order information.

*Mechanical design is based on environmental conditions as stipulated in
ElA-222-F (June 1996) and/or ETS 300 019-1-4 which include the static
mechanical load imposed on an antenna by wind at maximum velocity.
See the Engineering Section of the catalog for further details.

% RoHS
®e

Lead-Free
11098-A

Kathrein Inc., Scala Division

Post Office Box 4580 Medford, OR 97501 (USA)
Email: communications @ kathrein.com
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Horizontal pattern
+45°- polarization
0° electrical downtilt

Horizontal pattern
+45°- polarization
5° electrical downtilt

Horizontal pattern
+45°- polarization
10° electrical downtilt
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Vertical pattern
+45°- polarization
0° electrical downtilt

Vertical pattern
+45°- polarization
5° electrical downtilt

VB

S

Vertical pattern
+45°- polarization

10° electrical downtilt

Phone: (541) 779-6500 Fax: (541) 779-3991

Internet: www.kathrein-scala.com



SPECIFICATION

ValuLine® lll Next Generation Antennas

VHLP2

SPECIFICATIONS
VHLP27W  VHIPZ-1OW VP11 VHIPZI3  WVHLPZIS  VHIP2IB VHLP223  VHIP226  VHIP2Z8  WVHLP232  VHLPZ3B

Frequency Band, GHz 7.125-85 10551068 107-117  1270-1325 1425-1535  177-197 202-136  MB5-265 T5-D5 31.8-334 37.0-400

Bottom Bond Gain, dBi 295 337 340 356 36.5 383 39.8 408 48 434 444
Mid Band Gain, dBi 307 338 344 358 368 387 404 42 422 437 452
Top Band Gain, dBi 319 343 350 360 372 391 4.0 48 427 40 458
Beamwidth, degrees 47 37 33 27 25 21 17 15 13 10 09
Front/Bock, dB 57 56 60 62 6 & 66 68 68 61 66
XPD, dB 32 30 30 30 30 k] 30 30 30 30 30
Retum Loss, dB 177 177 77 177 177 177 177 177 177 177 177
Regulatory Compliance
ETS! Goss R1G3 R1C2 RIC3 NG R2C3 R2C3 RBG R4 (3 RAC R5 (38 RS (38
FCC Port 10 N/A AT A* (ATB H/A N/A A TA QArA N/A N/A )
Brazil Anatel N/ V) Q Q Q Q o Q v Q 6]
(onodn SRSP N/A 310.5 N/A 31278 31454 Note 1 Note 2 N/A N/A N/A 338.6A
Andrew RPE Number 70750 70858, 70668 70834 7004 7008 70124 70164 70204 70240 7028 70324
Note 1: Meets Canada SRSP 317.8A, 318.5, 318.8 * Use for FCC band {10.5-10.7 GHz)

Note 2: Meets Canada SRSP 312.2A, 321.8B

One Company. A World of Solutions.
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KATHREIN

SCALA DIVISION 88° Panel Antenna

Kathrein's X-polarized adjustabie electrical downtilt antennas offer
the wireless carrier the ability to tailor polarization diversity sites
for optimum performance. Using variable downtilt, only a few
models need be procured to accommodate the needs of widely
varying conditions. Remotely controlied downtilt is available as
a retrofitable option.

* 0-8° downtilt range.

» UV resistant pulltruded fiberglass radome.

» DC Grounded metallic parts for impulse suppression.
« No moving electrical connections.

« Wideband vector dipole technology.

« Optional remote downtilt Control.

* Will accomodate future 3G / UMTS appilications.

Horizontal pattern
+45°- polarization
0° electrical downtilt

General specifications:

Frequency range 1710-2200 MHz -
Impedance 50 ohms . )
VSWR < 1.5:1 %y,
intermodulation (2x20w) IM3: <-150 dBc \ ,,
Polarization +45° and -45° i s
Maximum input power 300 watts per input (at 50°C) \ %;///}fi{\\\\‘
Electrical downtilt 0-8 degrees » ’l’ﬂ\\y
continuously adjustable llﬂ!‘ 4
Connector 2 x 7-16 DIN female =
isolation >30 dB :Xg‘:ﬁcacallss::tzgn
Weight 16.51b (7.5 kg) 0° elecg'ical downtilt
Dimensions 51.3x 6.1 x2.7 inches

(1302 x 155 x 69 mm)
Equivaient flat plate area 2.98 ft2 (0.277 m?)

Wind survival rating* 120 mph (200 kph)
Shipping dimensions 62 x 6.8 x 3.6 inches
(1574 x 172 x 92 mm)
Shipping weight 17 1o (7.7 kg)
Mounting Fixed mount options are available for 1.2 to 5.3

inch (30 to 135 mm) OD masts.
See reverse for order information.

Specifications: 1710-1880 MHz 1850—-1990 MHz 1920-2200 MHz
Gain 16.5 dBi 16.8 dBi 16.7 dBi
+45° polarization 88° (half-power) 88° (half-power) 88° (half-power)
horizontal beamwidth
+45° polarization 7° (half-power) 6.7° (half-power) 6.5° (half-power)

vertical beamwidth
Sidelobe suppression

for first sidelobe 0° 2° 5 8T 0° 2° 5° 8°T 0° 2° 5° 8T
above main beam 18 18 16 14dB 20 20 18 17dB 18 18 18 17dB
Cross polar ratio
Main direction 0° 20 dB (typical) 20 dB (typical) 20 dB (typical)
Sector +60° >10dB >10dB >10dB
Front-to-back ratio >25 dB (co-polar) >25 dB (co-polar) >24 dB (co-potar)
(180°£30°) >25 dB (total power) >25 dB (total power) >24 dB (total power)
*Mechanical design is based on environmental conditions as
ﬁ RoHS stipulated in EIA-222-F (June 1996) and/or ETS 300 019-1-4 which
TOV include the static mechanical load imposed on an antenna by wind
W at maximum velocity. See the Engineering Section of the catalog
Lead-Free for further details.
10641-H
936.2073/j

Kathrein Inc., Scala Division Post Office Box 4580 Medford, OR 97501 (USA) Phone: (541) 779-6500 Fax: (541) 779-3991
Emait: communications @kathrein.com Internet: www.kathrein-scala.com



Product Data Sheet

APX16DWV-16DWVS-E-A20

L Optimizer® Panel Dual Polarized Antenna equipped with (2) AISG 2.0 ACU motors

Product Description

A combination of two X-Polarized antennas in a single radome, this pair of
variable tilt antennas provides exceptional suppression of all upper sidelobes at
all downtilt angles. It also features a wide downtilt range. This antenna is
optimized for performance across the entire frequency band (1710-2200 MHz).
The antenna comes pre-connected with fwo antenna control units

Features/Benefits

*Variable electrical downtilt - provides enhanced precision in controlling
intercell interference. The tilt is infield adjustable 0-10 deg.

*High Suppression of all Upper Sidelobes (Typically <-20dB).

*Gain tracking — difference between AWS UL (1710-1755 MHz) and DL

{2110-2155 MHz) <1dB.
*Two X-Polarised panels in a singie radome.

*Azimuth horizontal beamwidth difference <4deg between AWS UL (1710-

1755 MHz) and DL (2110-2155 MHz).
*Low profile for low visual impact.
*Dual polarization; Broadband design.

Includes (2) AISG 2.0 Compatible ACU-A20-N antenna contro! units.

Technical Specifications

Electrical Specifications

(ACU).

Frequency Range, MHz 1710-2200
Horizontal Beamwidth, deg 65

Vertical Beamwidth, deg 59t07.7
Electrical Downtilt, deg 0-10, 0-10
Gain, dBi (dBd) 18.4 (16.3)

1st Upper Sidelobe Suppression, dB

> 18 (typically > 20)

Upper Sidelobe Suppression, dB

> 18 all (typically > 20)

TR
Q:\\\m;»,'&,

Ny
\&\‘ ,&£‘¢ :

Front-To-Back Ratio, dB >26 (typically 28)
Polarization Dual pol +/-45°
VSWR <1.5:1
Isolation between Ports, dB > 30

3rd Order IMP @ 2 x 43 dBm, dBc

> 150 (155 Typical)
50

Impedance, Ohms

Maximum Power Input, W

300

Lightning Protection

Direct Ground

Connector Type

(4) 7-16 DIN Female

Mechanical Specifications
Dimensions - HxXWxD, mm (in)

1420 x 337 x 80 (55.9 x 13.3 x 3.15)

Weight w/o Mtg Hardware, kg (Ib) 18.5 (40.7)
Survival Wind Speed, km/h (mph) 200 (125)
Rated Wind Speed, km/h (mph) 160 (100)
Max Wind Loading Area, m? (ft?) 0.64 (6.6)
Front Thrust @ Rated Wind, N (Ibf) 787 (177)
Maximum Thrust @ Rated Wind, N (Ibf) 787 (177)
Radome Material Fiberglass
Radome Color Light Grey RAL7035

Mounting Hardware Material

Diecasted Aluminum

Packing Dimensions, HxXWxD, mm (in)

1550 x 420 x 260 (61 x 16.5 x 10.3)

Ordering Information
Mounting Hardware

APM40-2 + APM40-E2

Horizontal Pattern

All information contained in the present datasheet is subject to confirmation at time of ordering

RFS The Clear Choice ® |

APX16DWV-16DWVS-E-A20

l Rev: A Print Date: 16.07.2008

Please visit us on the internet at http:/iwww.rfsword.com/

Radio Frequency Systems




DB844G65ZAXY

Directed Dipole™ Antenna

Base Station Antenna
Directed Dipole™

ANDREW.

I B Exceptional azimuth roll-off, reducing seclor-to-secior interference and softer hand-offs

| ELECTRICAL
Frequency (MHz) : 806 - 896 870 - 960
Polarization : Vertical Vertical
Gain (dBd/dBi) : 13.5/15.6 13.8/15.9
Azimuth BW (Deg.): 65 65
Elevation BW (Deg.): 15 15
Beam Tiit (Deg.): 0 0
USLS* (dB) : 15 15
Null Fill (dB) : <20-25 <20-25
Front-To-Back Ratio* (dB): 40 40
VSWR : <1.33:1 <1.33:1
PIM3 @ 2 x 20w (dBc) : -150 -150
Max. Input Power (Watts) : 500 500
Impedance (Ohms) : 50 50
Lightning Protection : dc Ground dc Ground

 MECHANICAL

Weight :
Dimensions (LxWxD) :

Max. Wind Area :

Max. Wind Load (@ 100 mph) :

Max. Wind Speed :
Hardware Material :

Connector Type : 7-16 DIN Female
(1, Back)

Color: Light gray

Standard Mounting Hardware : DB380

Standard Downtilt

Mounting Hardware : DB5083

- Strong tpper side lobe suppression

®. Lowprofile appearance and low wind loading for easier zoning approvals

5.4 kg (12 Ib)

1,219 x 254 x 203 mm
(48 x 10 x 8 in)
0.09m2 (1 ft2)

235.7 N (53 Ibf)

241 km/h (150 mph)
Galvanized steel

®  Airdielectric feed system, no screws, rivets, welds or solder in RF element feed path

WWW
H
-

Lk @

Andrew Corporation

2601 Telecom Parkway

Richardson, Texas U.S.A 75082-3521
Tel: 214.631.0310

Fax: 214.631.4706

Toll Free Tel: 1.800.676.5342

Fax: 1.800.229.4706
www.andrew.com

* - Indicates Typical
10/11/2007
dbtech@andrew.com

Information correct at date of issue but may be subject to change without notice.




Base Station Antenna
Directed Dipole™

, DB844G65ZAXY
‘"DREM Directed Dipole™ Antenna

AZIMUTH PATTERN ELEVATION PATTERN

Freq: 880 MHz, Tilt: 0 Freq: 880 MHz, Tilt: 0
Andrew Corporation Fax: 214.631.4706 * - Indicates Typical
2601 Telecom Parkway Toll Free Tel: 1.800.676.5342 10/11/2007
Richardson, Texas U.S.A 75082-3521 Fax: 1.800.229.4706
Tel: 214.631.0310 www.andrew.com dbtech@andrew.com

Information correct at date of issue but may be subject to change without notice.



DB844H65E-XY

Directed Dipole Antenna

Decibel®

Base Station Antennas

"ANDREW,

& [xcellent azimuth roll-off, 15-20% reduction in cell to call overlap

» - Superiorfront {o back ratio
# Lowprofile low wind lpad for easy zoning

& Ouistanding field record, with thousands of units deployed, world wige

 ELECTRICAL
Frequency (MHz) : 806 - 896 870 - 960
Polarization : Vertical Vertical
Gain (dBd/dBi) : 13.1/15.2 13.3/15.4
Azimuth BW (Deg.): 65 65
Elevation BW (Deg.): 15 15
Beam Tilt (Deg.): 0 0
USLS* (dB) : 15 15
Front-To-Back Ratio* (dB): 40 40
VSWR : <1.5:1 <1.6:1
Max. Input Power (Watts) : 500 500
Impedance (Ohms) : 50 50
Lightning Protection : DC Ground DC Ground

 MECHANICAL

Weight :
Dimensions (LxWxD) :

Max. Wind Area :

Max. Wind Load (@ 100 mph) :

Max. Wind Speed :
Hardware Material :

Connector Type : 7-16 DIN - Female
(1, Back)

Color: Light Gray

Standard Mounting Hardware : DB380

Standard Downtilt

Mounting Hardware : DB5083

9.0 kg (20 Ib)

1,219 x 521 x 229 mm
(48 x20.5x91in)

0.40 m? (4.3 ft?)
1,071.9 N (241 Ibf)
201 km/h (125 mph)
Galvanized Steei

Andrew Corporation

2601 Telecom Parkway

Richardson, Texas U.S.A 75082-3521
Tel: 214.631.0310

Information correct at date of issue but may be subject to change without notice.

Fax: 214.631.4706

Toll Free Tel: 1.800.676.5342

Fax: 1.800.229.4706
www.andrew.com

* - Indicates Typical
6/21/2006
dbtech@andrew.com



g DB844H65E-XY - ®
ANDREW. Directed Dipole Antenna DeClbe'

Base Station Antennas

AZIMUTH PATTERN ELEVATION PATTERN

Freq: 835 MHz, Tilt: 0

Freq: 835 MHz, Tilt: 0

Andrew Corporation

2601 Telecom Parkway

Richardson, Texas U.S.A 75082-3521
Tel: 214.631.0310

Fax: 214.631.4706

Toll Free Tel: 1.800.676.5342
21/

Fax: 1.800.229.4706 6/21/20086

www.andrew.com dbtech@andrew.com
Information correct at date of issue but may be subject to change without notice.

* - Indicates Typical
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Product Specitications ANDREW.

A CommScope Company

DBXNH-0565AVTM

DualPol® Dual Band Antenna, 698~896 MHz and 1710-2180 MHz, 65° horizontal beamwidth, RET compatible variable electrical
tilt

‘ ‘ ¢ Ultra wideband capability for LTE 700 MHz and 850 MHz cellular technology
! ¢ Two DualPol® antennas under one radome

s Interleaved dipole technology providing for attractive, low wind load mechanical
package

¢ Each antenna is independently capable of field adjustable electrical tilt
; s Fully compatible with Andrew Teletilt® remote control system
§ # The RF connectors are IP67 rated and the radome is IP56 rated

CHARACTERISTICS

General Specifications

Antenna Type DualPol® dual band
Brand DualPol® | Teletilt®
Operating Frequency Band 1710 - 2180 MHz | 698 - 896 MHz

Electrical Specifications

Frequency Band, MHz 698-806 806~896 1710-1880 1850-1990 1920-2180
Beamwidth, Horizontal, degrees 68 65 65 60 60
Beamwidth, Horizontal Tolerance, degrees +7 +9 +6.5 +6.5 +6.5

" Gain, dBd 11.3 12.5 14.5 15.5 15.0
Gain, dBi 13.4 14.6 16.6 17.6 17.1
Beamwidth, Vertical, degrees 19.0 17.0 7.5 7.0 6.6
Beam Tilt, degrees 0-15 0-15 0-8 0-8 0-8
Upper Sidelobe Suppression (USLS), typical, dB 16 16 15 16 15
Front-to-Back Ratio at 180°, dB 25 27 30 32 30
Front-to-Back Total Power at 180° £ 20°, dB 18 21 28 29 27
Cross Polarization Ratio (CPR) at Boresight, dB 15 14 22 22 24
Cross Polarization Ratio (CPR) at Sector, dB 9 6 10 9 8
Isolation, dB 30 28 30 30 30
Isolation, Intersystem, dB 35 33 40 40 40
VSWR | Return Loss, db 1.5:1]14.0 1.5:1]14.0 1.5:1]14.0 1.5:1]14.0 1.5:1|14.0
Intermodulation Products, 3rd Order, 2 x 20 W, dBc -150 -150 -150 -150 -150
Input Power, maximum, watts ' 400 400 300 300 300
Polarization +45° +45° +45° +45° +45¢°
Impedance, chms 50 50 50 50 50
Lightning Protection dc Ground  dc Ground dc Ground dc Ground dc Ground

www.commscope.com/andrew

©2010 CommScope, Inc. All rights reserved.
All trademarks identified by ® or ™ are registered trademarks or frademarks, respectively, of CommScope.All specifications are subject to change. page 1 of 4
See www.commscope.com/andrew for the most current information. 7/23/2010
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Product Specifications ANDREW.

A CommScope Company
DBXNH-6565AVIM

Mechanical Specifications

Color Light gray

Connector Interface 7-16 DIN Female

Connector Location Bottom

Connector Quantity 4

Wind Loading, maximum 473.2 N @ 150 km/h
106.4 Ibf @ 150 km/h

Wind Speed, maximum 241.0 km/h | 149.8 mph

Dimensions

Depth 181.0mm | 7.1in
Length 1291.0 mm | 50.8in
Width 301.0mm | 11.9in
Net Weight 15.5kg | 34.21b

Remote Electrical Tilt (RET) Information

Model with Factory Installed AISG 1.1 Actuator DBXNH-6565A-R2M
Model with Factory Installed AISG 2.0 Actuator DBXNH-6565A-A2M
RET System Teletit®

Regulatory Compliance/Certifications

Agency Classification
RoHS 2002/95/EC Compliant by Exemption
China RoHS SJ/T 11364-2006 Above Maximum Concentration Value (MCV)

INCLUDED PRODUCTS

DB330
Pipe Mounting Kit for 2.4 - 4.5 in (60 - 115 mm) OD round members

DB5083
Downtilt Mounting Kit for 2.4 - 4.5 in (60 - 115 mm) OD round members

www,commscope.com,/andrew

©2010 CommScope, Inc. All rights reserved.
All trademarks identified by ® or ™ are registered trademarks or trademarks, respectively, of CommScope.All specifications are subject to change. page 2 of 4
See www.commscope.com/andrew for the most current information. 7/23/2010



Product Specitications ANDREW.

A CommScope Company

DBXNH-6565AVIM

Horizontal Pattern Vertical Pattern

Freq: 725 MHz, Tilt: O° Freq: 725 MHz, Tilt: 0°

(.
§ ot
/

LT

4
Kaabiy

freq: BSO MHz, Tilk: 0 Freq: 850 MHz, Tilt: 0°

Freq: 1730 MHz, Titt: 0° Freq: 1730 MHz, Tit: 0°

www.commscope.com/andrew

©2010 CommScope, Inc. All rights reserved.

All trademarks identified by ® or ™ are registered trademarks or trademarks, respectively, of CommScope.All specifications are subject fo change.

See www.commscope.com/andrew for the most current information.

page 3 of 4
7/23/2010



Product Specifications ANDREW.

DBXNH-0565AVTM

Freq: 1920 MHz, Tilt: 0° Freq: 1920 MHz, Tilt: 0°

Freq: 2130 MHz, Tilt: 0" Freq: 2130 MHz, Tilt: 0"

www.commscope.com/andrew

©2010 CommScope, Inc. All rights reserved.
All frademarks identified by ® or ™ are registered trademarks or trademarks, respectively, of CommScope.All specifications are subject fo change. page 4 of 4

See www.commscope.com/andrew for the most current information. 7/23/2010



Oakland City Planning Commission | STAFF REPORT
Case File Number CM10211 October 6, 2010

Location: 2307 International Blvd.
Assessor’s Parcel Number: 020 -0105-014-00
Proposal: To allow a full-service restaurant (“Sea Blue”) to serve beer and wine.
The restaurant would close at 10:00pm and feature a 500 square-feet
dining room (approx.) with 9 tables and a counter. The site does not
contain off-street parking spaces.

The item was originally scheduled for the hearing of September
1, 2010 and continued at that time to allow additional
opportunity for public review and comment.
Applicant/  Don Duong
‘Phone Number: (510)536-3114
Owner: Jeffrey Huynh
Case File Number: CM10211
Planning Permits Required: Major Conditional Use Permit with 2 sets of additional findings to
allow sale of alcoholic beverages at a Full-Service Restaurant located
on a Restricted Street in the C-28 Zone (OMC Sec. 17.44.110,
17.44.210(E), 17.102.210(B)(2), 17.134.020(A)(2)(a)(viii))
General Plan: Neighborhood Center Mixed Use
Zoning: (C-28 Shopping Center Commercial Zone
Environmental Determination: Exempt, Section 15301 of the State CEQA Guidelines:
Existing Facilities;
Section 15183 of the State CEQA Guidelines:
Projects Consistent with a Community Plan, General Plan, or Zoning
Historic Status: Potential Designated Historic Property; Survey rating: C2+

(Oakland Bank - 23rd Avenue Branch; ASI contributor, secondary
importance or superior example; 23rd Avenue Commercial Historic
District)

Service Delivery District: III - Central/Chinatown/Lower Hills

City Council District: 5 - De La Fuente
Date Filed: August 2, 2010
Action to be Taken: Decision based on staff report
Finality of Decision: Appealable to City Council
For Further Information: Contact case planner Aubrey Rose, Planner II at (510) 238-2071 or

arose@oaklandnet com

SUMMARY

The applicant Mr. Don Duong on behalf of the property owner Mr. Jeffrey Huynh requests Planning Commission
approval of one Major Conditional Use Permit with two sets of additional findings to allow a full-service
restaurant (“Sea Blue™) with a 10:00pm closing time to serve beer and wine. The proposal requires Planning
Commission review because the request involves a restaurant serving alcoholic beverages on a restricted street
(International Boulevard), pursuant to OMC Sec. 17.102.210(B)(2).

The item was originally scheduled for the hearing of September 1, 2010 and continued at that time to allow
additional opportunity for public review and comment. The item was re-noticed and no additional
comments were received. :

Staff recommends approval of the requested permits, subject o the attached Findings for and Conditions of
Approval.

#3
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PROPERTY DESCRIPTION

The property is a small lot containing a building with a restaurant under renovation located in the San Antonio
district along International Boulevard. The area consists of a variety of restaurants, automobile repair shops,
retail and consumer service shops, and upper story residential along the International corridor. To the south
along E. 12" Street are warehouses; north of International Boulevard are residential neighborhoods.

PROJECT DESCRIPTION

The proposal would provide for beer and wine sales at a full-service restaurant that will close at 10:00 pm. The
space will contain a small stage for incidental karaoke, one pool/billiards table, and one bar-top video game.
The restaurant will specialize in Vietnamese cuisine. The project would also require a #41 license from the
State Alcoholic Beverages Control (ABC), which is for beer and wine in conjunction with a restaurant.

GENERAL PLAN ANALYSIS

The project site is located in a Neighborhood Center Mixed Use area under the General Plan’s Land Use &
Transportation Element (LUTE). The Intent of this classification is: “To identify, create, maintain and
enhance mixed use neighborhood commercial centers. These centers are typically characterized by smaller
scale pedestrian-oriented, continuous street frontage with a mix of retail, housing, office, active open space,
eating and drinking places, personal and business services, and smaller scaled educational, cultural, or
entertainment uses.” The proposal conforms to this Intent and to the following Industry and Commerce Goal
and Policy of the LUTE:

. o (Create and maintain a favorable business climate in Oakland

Policy I/C3.2 Enhancing Business Districts.

Retain and enhance clusters of similar types of commercial enterprises as the nucleus of distinctive business
districts, such as the existing new and used automobile sales and related uses through urban design and
business retention efforts.

ZONING ANALYSIS

The project site is located within the C-28 Commercial Shopping District Zone. The intent of the C-28 Zone is:
“to create, preserve, and enhance major boulevards of medium scale retail establishments featuring some
specified higher density nodes in attractive settings oriented to pedestrian comparison shopping, and to
encourage mixed-use residential and nonresidential developments, and is typically appropriate along major
thoroughfares near residential communities.” '
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Alcoholic beverage sales

The project requires a Major Conditional Use Permit for the restaurant to serve beer and wine due to the fact that
the property is located on International Boulevard. Sale of alcoholic beverages is generally permitted by-right in
full-service restaurants under the Planning Code, with the exception of certain ‘restricted streets’ such as
International Boulevard. Restricted streets are specific commercial corridors deemed to possess potential for
negative impacts when restaurants selling alcoholic beverages are present. Therefore, restaurants featuring
sales of alcoholic beverages are regulated by a Conditional Use Permit with special findings when located at
these locations. All Conditional Use Permit applications involving alcohol are Major cases requiring Planning
Commission approval. Special findings for the Major Conditional Use Permit ensure that the sale of alcoholic
beverages would not pose nuisances to surrounding commercial, residential, and civic uses. Special findings
for the C-28 Commercial Shopping District Zone ensure that the project not impede the pedestrian retail
character of the district.

Entertainment

In addition to karaoke, one pool table, and one video game, the Applicant requested permission for a 12:00am
closing time and occasional dancing on both City and ABC applications. Incidental karaoke, one pool table,
and one video game in conjunction with a Full-Service Restaurant Commercial Activity can be considered
Accessory Activities. However, closing after 11:00pm and dancing, in conjunction with alcoholic beverage
sales and karaoke, would constitute a Group Assembly Commercial Activity (OMC Sec. 17.10.380). This
would not be authorized by this proposed Conditional Use Permit but would require a separate Conditional Use
Permit and potentially a Variance, as well as a Special Activity Permit (Cabaret Permit) from the City
Administrator’s Special Activity Unit. As a restaurant provides a larger variety of entertainment elements and
remains open later into the evening, it can have the tendency to turn into a bar/mghtclub instead of a restaurant.
The regulations applying to a bar/nightclub at this location are different, particularly as they would require a
Variance for a 1,000-foot distance separation and special findings of Public Convenience or Necessity for over-
concentration issues. Staff indicated such a proposal as described could not be supported at this time, and the
final request is thus for a 10:00pm closing time with no dancing. Conditions of Approval ensure that any
karaoke be incidental and secondary to the primary full-service restaurant function, that addition of these
activities in the future would require City approvals, and that the ABC license must always correspond to City
approvals and requirements.

Additionally, a pool table requires a satisfactory inspection by the Fire Department. (More than one pool table
constitutes a pool/billiards hall which requires a Conditional Use Permit and a Special Activity Permit)
Conditions of Approval ensure any karaoke be incidental and secondary to the primary full-service restaurant
function and that only one pool table be allowed pending completion of a satisfactory inspection by the Fire
Department. ABC approvals for those and only those activities included under a Zoning approval must be
obtained from the State. (Attachment B — Conditions of Approval)

With conditions of approval, all required findings can be made for the project; therefore the project is
consistent with the Planning Code. :

ENVIRONMENTAL DETERMINATION

The California Environmental Quality Act (CEQA) Guidelines categorically exempts specific types of projects
from environmental review. Section 15301 of the State CEQA Guidelines exempts project involving operation of
existing private.. facilities. The proposal to serve beer and wine at a full-service restaurant located in a

“commercial district meets this description: the project would constitute operation of an existing private facility
only. The project is therefore exempt from further Environmental Review.
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KEY ISSUES AND IMPACTS

The key issues identified with this application are the potential for nuisances at the site; namely, negative
impacts generally associated with establishments engaging in sale of alcoholic beverages such as crime, noise,
and blight, These impacts can be more severe when over-concentration exists.

Over-concentration

Sale of alcoholic beverages at a Full-Service Restaurant Commercial Activity is considered an Accessory
Activity. As such, it is not subject to the 1,000-foot separation requirement between establishments located
outside of downtown (OMC Sec. 17.102.210 (B)(2)). In addition, they are not considered “alcohol beverage
sales activities that require review or special findings for over-concentration.” Over-concentration consists of
either a higher than median number of outlets within a Census Tract in comparison with the County or a higher
than average rate of crime within a Police Beat in comparison with the City. As a full service restaurant, the
proposal does not require findings of Public Convenience or Necessity to approve the project. City Ordinance
no. 75490 (adopted February 1, 2000), a ‘no net increase’ goal in the number of alcohol outlets, does not apply
because full-service restaurants are exempted. Nevertheless, as a Major Conditional Use Permit is required for
full-service restaurants serving alcoholic beverages on restricted streets (including International Boulevard), it
has been staff’s practice to analyze these applications in terms of over-concentration of alcohol outlets and
crime for informational purposes to assist the Commission in its decision-making process.

Over-concentration: Alcohol

The project site is located in Census Tract 4061 which is over-concentrated with alcohol licenses: 26 total, 17
on-sale and 9 off-sales where the County median is 6 (according to the ABC’s most recent data released for
2008). The following table indicates liquor establishments located within 1,000-feet of the project site:

Business separation | ABC license type
Address (establishment) approx. {business description)
1. | 150023 Ave 470-feet 21 - liquor store
1536 23" Ave 650-feet 21 ~ liquor store
3. 2118 International Blvd 990-feet 20 — market with beer/wine

The table indicates three (3) off-sale establishments (stores) and no on-sale establishments such as bars. There
is one restaurant located within 1,000-feet of the site with City approvals to sell alcoholic beverages (2293
International Blvd.). Draft Conditions of Approval for this application attached to this report (Attachment B)
require the establishment operate as a full-service restaurant, as defined in the Planning Code. Only sale of beer
and wine has been requested; should the proprietor desire sale of distilled spirits in addition to beer and wine, a
revision to amend the Conditional Use Permit would need to be approved, in addition to proper ABC
authorization. The license will be an original as opposed to a transfer from within or outside of the City.

Over-concentration: Crime
Police Beat 20X is not over-concentrated for crime: 1,027 crimes were reported where 1,085 is 20-percent
greater than the Citywide mean (according to the Police Department’s most recent data released for 2009).
However, the Police Department’s statistics indicate 54 crimes were reported within 1,000-feet of the subject
~property in 90 days ending August 11, 2010. (Attachment E — OPD Area Crime Statistics) There is no
indication that any of these crimes were associated with the subject establishment, and only one involved
alcohol. Furthermore, only three crimes were reported within 500-feet of the site in the last 30 days of this
period, not at or adjacent to the site and not involving alcohol. This is not a higher-than-average crime rate in
comparison to the City, and area restaurants are not known by staff to be a contributing factor. Again, it is not
expected that the establishment would contribute to crime if operated as a full-service restaurant, as requested
and conditioned. ‘
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A full-service restaurant with beer and wine in an existing space would not detract from the district, and would
not pose nuisances to adjacent residential neighbors when regulated by Conditions of Approval including
regulations on hours of operation, litter clean-up, and exterior illumination. The site already contains a full-
service restaurant and staff is not aware of any negative impacts. Additionally, the applicant has voluntarily
agreed to conditions requiring adherence to Deemed Approved Alcoholic Beverage Sale Regulations (OMC
Sec. 17.156) and applicable ABC regulations. Finally, the Police Department’s Alcoholic Beverages Action
Team (ABAT) has been informed of the application and has not expressed concern regarding the proposal.

The Planning and Zoning Department received three correspondences on September 1, 2010, the day of
the first Planning Commission hearing, requesting a continuance on the item to provide further time for
community review of the application; these correspondences were provided to the Planning Commission
as late mail at that time and are attached to this report. No correspondence has been received in
conjunction with the second public notification.

In conclusions, staff recommends approval of the request.

RECOMMENDATIONS: 1. Affirm staff’s environmental determination.

2. Approve the Major Conditional Use Permit subject to the attached
findings, additional findings, and conditions.

Prepared by: .
55@%%%7 .

AUBREY ROSE
Planner If

Approved for forwarding to the
City Planning Commission:
SCOTT MILLER

Acting Deputy Director

Community & Economic Development Agency

ATTACHMENTS:

Findings for Approval

Conditions of Approval

Plans

Site/area photographs :

OPD Area Crime Statistics (Map & Table)

Restaurant Menu

ABC Application

September 1, 2010 Planning Commission - Late mail #1: email from Eric Cone dated September 1, 2010
Late mail #2: email from Svea O’Bannion dated September 1, 2010

Late mail #3: email from Kathleen Hargan dated September 1, 2010

SrEZoTmETA®E
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Attachment A: Findings for Approval

This proposal meets the required findings under General Use Permit Criteria (OMC Sec. 17.134.050), Use
Permit Criteria for Establishments Selling Alcoholic Beverages (OMC Sec. 17.102.210(A)), C-28 Commercial
Shopping District Zone Use Permit Criteria (OMC Sec. 17.44.110),

SECTION 17.134.050 - GENERAL USE PERMIT CRITERIJA:

A. That the location, size, design, and operating characteristics of the proposed development will be
compatible with and will not adversely affect the livability or appropriate development of abutting
properties and the surrounding neighborhood, with consideration to be given to harmony in scale,
bulk, coverage, and density; to the availability of civic facilities and utilities; to harmful effect, if any,
upon desirable neighborhood character; to the generation of traffic and the capacity of surrounding
streets; and to any other relevant impact of the development.

The proposal is serve beer and wine at a full-service restaurant that closes at 10:00 pm. The restayrant
space features a 500 square-feet dining room (approx.) with 9 tables and a counter. The restaurant will
include a small stage with karaoke, one pool/billiards table, and one bar-top video game. The lot contains no
off-street parking; parallel metered parking stalls are located along International Boulevard. The project
will also require a #41 license from the State Alcoholic Beverages Control (ABC). The project site is
located within the C-28 Commercial Shopping District Zone. The intent of the C-28 Zone 15: “fo creaie,
preserve, and enhance major boulevards of medium scale retail establishments featuring some specified
higher density nodes in attractive settings oriented to pedestrian comparison shopping, and 1o encourage
mixed-use residential and nonresidential developments, and is typically appropriate along major
thoroughfares near residential communities.” The site and Zoning district are appropriate for a restaurant
due to the site’s configuration related to residences and the mix of businesses in the area.

B. That the location, design, and site planning of the proposed development will provide a convenient
and functional living, working, shopping, or civic environment, and will be as attractive as the
nature of the use and its location and setting warrant,

The site faces a commercial corridor and not residences. The lot contains no off-street parking; parallel
metered parking stalls are located along International Boulevard. Patrons can drive or walk to the
establishment, Additionally, the establishment is located along a bus line.

C. That the proposed development will enhance the successful operation of the surrounding area in its
basic community functions, or will provide an essential service to the community or
region.

The district contains other restaurants although none are directly adjacent to the site. The immediate area
surrounding the site 1s not over-concentrated with liquor licenses or crime. ‘

D. That the proposal conforms to all applicable design review criteria set forth in the design review
procedure at Section 17.136.070.

This finding is not applicable; the proposal is not subject to Design Review,
E. That the proposal conforms in all significant respects with the Oakland Comprehensive Plan and

with any other applicable plan or development control map which has been adopted by the City
Council.

Findings for Approval



Qakland City Planning Commission October 6, 2010
Case File Number CM10211 Page 8

The project site is located in a Neighborhood Center Mixed Use area under the General Plan’s Land Use &
Transportation Element (LUTE). The Intent of this classification is: “To identify, create, maintain and
enhance mixed use neighborhood commercial centers. These centers are typically characterized by
smaller scale pedestrian-oriented, continuous street frontage with a mix of retail, housing, office, active
open space, eating and drinking places, personal and business services, and smaller scaled educational,
cultural, or entertainment uses.” The proposal conforms to this Intent and to the following Industry and
Commerce Goal and Policy of the LUTE:

e Create and maintain a favorable business climate in Oakland

Policy I/C3.2 Enhancing Business Districts.

Retain and enhance clusters of similar types of commercial enterprises as the nucleus of distinctive
business districts, such as the existing new and used automobile sales and related uses through urban
design and business retention efforts.

SECTION 17.102.210(A) — USE PERMIT CRITERIA FOR ESTABLISHMENTS SELLING
ALCOHOLIC BEVERAGES:

1. That the proposal will not contribute to undue proliferation of such uses in an area where
additional ones would be undesirable, with consideration to be given to the area’s function and
character, problems of crime and loitering, and traffic problems and capacity;

A full-service restaurant with beer and wine in an existing space will not detract from the district, and will
not pose nuisances to adjacent residential neighbors when regulated by Conditions of Approval.

The project site is located in Census Tract 4061 which is over-concentrated with alcohol licenses: 26 total,
17 on-sale and 9 off-sales where the County median is 6 (according to the ABC’s most recent data released
for 2008). The following table indicates liquor establishments located within 1,000-feet of the project site:

Business separation | ABC Jicense type
Address (establishment) (approx.) (business description)
1. 1500 23" Ave 470 21 - liquor store
1536 23 Ave ‘ 650 21 - liquor store
3. 2118 International Blvd 990 20 — market with beer/wine

The table indicates three (3) off-sale (store) establishments and no on-sale establishments such as bars.
There is one restaurant located within 1,000-feet of the site with City approvals to sell alcoholic beverages
(2293 International Blvd.). Draft Conditions of Approval for this application attached to this report
(Attachment B) require the establishment operate as a full-service restaurant, as defined in the Planning
Code. Only sale of beer and wine has been requested; should the proprietor desire sale of distilled spirits in
addition to beer and wine, a revision to amend the Conditional Use Permit will need to be approved, in
addition to proper ABC authorization.

Police Beat 20X is not over-concentrated for crime: 1,027 crimes were reported where 1,085 is 20-percent

greater than the Citywide mean (according to the Police Department’s most recent data released for 2009).
" However, the Police Department’s statistics indicate 54 crimes were reported within 1,000-feet of the

subject property in 90 days ending August 11, 2010. There is no indication that any of these crimes were

associated with the subject establishment, and only one involved alcohol. Furthermore, only three crimes

Findings for Approval
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were reported within 500-feet of the site in the last 30 days of this period, not at or adjacent to the site and
not involving alcohol. This is not a higher-than-average crime rate in comparison with the City, and area
restaurants are not known by staff to be a contributing factor. Again, it is not expected that the
establishment will contribute to crime if operated as a full-service restaurant, as requested and conditioned.

Additionally, the applicant has voluntarily agreed to conditions requiring adherence to Deemed Approved
Alcoholic Beverage Sale Regulations (OMC Sec. 17.156) and applicable ABC regulations. Finally, the
Police Department’s Alcoholic Beverages Action Team (ABAT) has been informed of the application and
has not expressed concern regarding the proposal.

2. That the proposal will not adversely affect adjacent or nearby churches, temples, or synagogues;
public, parochial, or private elementary, junior high, or high schools; public parks or recreation
centers; or public or parochial playgrounds;

The site is not directly adjacent to any sensitive land uses.

3. That the propoesal will not interfere with the movement of people along an important pedestrian
street;

The site is a commercial space at zero lot line along International Boulevard. The extent of circulation at
the site is pedestrians entering the 500 square-foot dining room, which will not interfere with pedestrian
circulation along the sidewalk.

4, That the proposed development will be of an architectural and visual quality and character
which harmonizes with, or where appropriate enhances, the surrounding area;

The proposal does not involve or require exterior modifications. The building faces the commercial
corridor and not a residential zone and the site contains approved signage.

5. That the design will avoid unduly large or obtrusive signs, bleak unlandscaped parking areas,
and an overall garish impression;

The site contains approved signage and is at zero lot line so there is no parking lot or opportunities for
landscaping.

6. That adequate litter receptacles will be provided where appropriate;

The proposal involves a full-service restaurant and therefore no exterior litter receptacles are required at or
- adjacent to the site. ‘

7. That where the proposed use is in close proximity to residential uses, and especially to bedroom
windows, it will be limited in hours of operation, or designed or operated, so as to avoid
disruption of residents’ sleep between the hours of ten p.m. and seven a.m. The same criteria
shall apply to all conditional use permits required by subsection B of this section for sale of
alcoholic beverages at full-service restaurants.

The full-service restaurant serving beer and wine is located relatively close to residences and will close at
10:00 pm. '

,} Findings for Approval
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8. That proposals for new Fast-Food Restaurants must substantially comply with the provisions of
the Oakland City Planning Commission “Fast-Food Restaurant--Guidelines for Development
and Evaluation” (OCPD 100-18).

This finding is not applicable; the proposal does not involve a Fast-Food Restaurant.

SECTION 17.44.110 - C-28 COMMERCIAL SHOPPING DISTRICT ZONE / USE PERMIT

CRITERIA
A. That the proposal will be of a quality and character which harmonizes with and serves to

protect the value of private and public investments in the area;

The proposal to enhance a full-service restaurant in a commercial district by including service of beer and wine
will attract customers to the restaurant and therefore to the district. Conditions of  Approval will ensure that
the activity will not constitute a negative impact to adjacent commercial or surrounding residential uses.

B. That the proposal will not impair a generally continuous wall of building facades in the
locations identified in Section 17.44.070C;

The proposal does not involve construction but will enhance an existing activity in a zero lot line building.

C. That the proposal will not weaken the concentration and continuity of retail facilities at
ground level, and will not impair the retention or creation of an important shopping frontage;

The proposal to include service of beer and wine at a restaurant will not affect retall because the restaurant is
an existing establishment.

D. That the proposal will not interfere with the movement of people along an important
pedestrian street;

The proposal to include service of beer and wine at a restaurant will not affect pedestrian access along
International Boulevard due to patrons, deliveries, or otherwise. The restaurant will have a modest number of
patrons entering and leaving the establishment at various times and this section of International Boulevard is
not particular heavy in terms of pedestrian use.

E. That no front yard parking, loading area, or driveway shall connect or abut directly with
the principal commercial street unless the determination can be made:

1. That vehicular access cannot reasonably be provided from a different street or other way,
2. That every reasonable effort has been made to share means of vehicular access with
abutting properties, and

3. That the proposal is enclosed or screened from view of the abutting principal street by the
measures required in Section 17.110.040B;

This finding is not applicable; the building at the SubJ ect property is at zero lot line and the proposal does not
" involve construction.

F. That the amount of off-street parking, if any, provided in excess of the requirements of
this code will not contribute sxgmﬂcanﬂy fo an mcreased orientation of the area to automobile or truck
movement.

Findings for Approval
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‘This finding is not applicable; the proposal does not involve off-street parking because the project site does not
and cannot accommodate off-street parking due to the configuration of a building at zero lot line.

Findings for Approval
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Attachment B: Conditions of Approval

1. Approved Use
Ongoing
a) The project shall be constructed and operated in accordance with the authorized use as described in the
application materials, staff report, and the plans submitted on August 2, 2010 and as amended by the
following conditions. Any additional uses or facilities other than those approved with this permit, as
described in the project description and the approved plans, will require a separate application and
approval. Any deviation from the approved drawings, Conditions of Approval or use shall required prior
written approval from the Director of City Planning or designee.

b) This action by the City Planning Commission (“this Approval”) includes the approvals set forth below.
This Approval includes:
i) 1 Major Conditional Use Permit with two sets of additional findings to allow an existing full-service
restaurant 1o serve alcoholic beverages (beer and wine, only) on International Boulevard, a restricted

Street

2. Effective Date, Expiration. Extensions and Extinguishment
Ongoing
Unless a different termination date is prescribed, this Approval shall expire twe calendar years from the
approval date, unless within such period all necessary permits for construction or alteration have been
issued, or the authorized activities have commenced in the case of a permit not involving construction or
alteration. Upon written request and payment of appropriate fees submitted no later than the expiration
date of this permit, the Director of City Planning or designee may grant a one-year extension of this date,
with additional extensions subject to approval by the approving body. Expiration of any necessary
building permit for this project may invalidate this Approval if the said extension period has also expired.

3. Scope of This Approval; Major and Minor Changes *
Ongoing
The project is approved pursuant to the Planning Code only. Minor changes to approved plans may be
approved administratively by the Director of City Planning or designee. Major changes to the approved
plans shall be reviewed by the Director of City Planning or designee to determine whether such changes
require submittal and approval of a revision to the approved project by the approving body or a new,
completely independent permit.

4. Conformance with other Requirements
Prior to issuance of a demolition, grading, P-job, or other construction related permit
a) The project applicant shall comply with all other applicable federal, state, regional and/or local
laws/codes, requirements, regulations, and guidelines, including but not limited to those imposed by
the City’s Building Services Division, the City’s Fire Marshal, and the City’s Public Works Agency.
Compliance with other applicable requirements may require changes to the approved use and/or plans.
These changes shall be processed in accordance with the procedures contained in Condition of

Approval 3.

b) The applicant shall submit approved building plans for project-specific needs related to fire protection
to the Fire Services Division for review and approval, including, but not limited to automatic
extinguishing systems, water supply improvements and hydrants, fire department access, and
vegetation management for preventing fires and soil erosion.

5. Conformance to Approved Plans; Modification of Conditions or Revocation

Conditions of Approval
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a)

b)

6. Si

Ongoing
Site shall be kept in a blight/nuisance-free condition. Any existing blight or nuisance shall be abated
within 60-90 days of approval, unless an earlier date is specified elsewhere.

The City of Oakland reserves the right at any time during construction to require certification by a
licensed professional that the as-built project conforms to all applicable zoning requirements, including
but not limited to approved maximum heights and minimum setbacks. Failure to construct the project in
accordance with approved plans may result in remedial reconstruction, permit revocation, permit
modification, stop work, permit suspension or other corrective action.

Violation of any term, Conditions or project description relating to the Approvals is unlawful,
prohibited, and a violation of the Oakland Municipal Code. The City of Oakland reserves the right to
initiate civil and/or criminal enforcement and/or abatement proceedings, or after notice and public
hearing, to revoke the Approvals or alter these Conditions if it is found that there is violation of any of
the Conditions or the provisions of the Planning Code or Municipal Code, or the project operates as or
causes a public nuisance. This provision is not intended to, nor does it, limit in any manner whatsoever
the ability of the City to take appropriate enforcement actions. The project applicant shall be
responsible for paying fees in accordance with the City’s Master Fee Schedule for inspections conducted
by the City or a City-designated third-party to investigate alleged violations of the Conditions of
Approval. -

oned Copv of the Conditions

With submittal of a demolition, grading, and building permit
A copy of the approval letter and Conditions shall be signed by the property owner, notarized, and
submitted with each set of permit plans to the appropriate City agency for this project.

7. Indemnification »
Ongoing

a)

b)

To the maximum extent permitted by law, the applicant shall defend (with counsel acceptable to the
City), indemnify, and hold harmless the City of Oakland, the Oakland City Council, the City of Oakland
Redevelopment Agency, the Oakland City Planning Commission and its respective agents, officers, and
employees (hereafter collectively called City) from any liability, damages, claim, judgment, loss (direct
or indirect)action, causes of action, or proceeding (including legal costs, attorneys’ fees, expert witness
or consultant fees, City Attorney or staff time, expenses or costs) (collectively called “Action”) against
the City to attack, set aside, void or annul, (1) an approval by the City relating to a development-related
application or subdivision or (2) implementation of an approved development-related project. The City
may elect, in its sole discretfion, to participate in the defense of said Action and the applicant shall
reimburse the City for its reasonable legal costs and attorneys’ fees.

Within ten (10) calendar days of the filing of any Action as specified in subsection A above, the
applicant shall execute a Letter Agreement with the City, acceptable to the Office of the City Attorney,
which memorializes the above obligations. These obligations and the Letter of Agreement shall survive
termination, extinguishment or invalidation of the approval. Failure to timely execute the Letter
Agreement does not relieve the applicant of any of the obligations contained in this condition or other
requirements or conditions of approval that may be imposed by the City.

8. Compliance with Conditions of Approval

Ongoing

Conditions of Approval
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The project applicant shall be responsible for compliance with the recommendations in any submitted and
approved technical report and all the Conditions of Approval set forth below at its sole cost and expense,
and subject to review and approval of the City of Oakland.

9. Severability

10.

Ongoing

Approval of the project would not have been granted but for the applicability and validity of each and
every one of the specified conditions, and if one or more of such conditions is found to be invalid by a
court of competent jurisdiction this Approval would not have been granted without requiring other valid

conditions consistent with achieving the same purpose and intent of such Approval.

Job Site Plans
Ongoing throughout demolition, grading, and/or construction
At least one (1) copy of the stamped approved plans, along with the Approval Letter and Conditions of

Approval, shall be available for review at the job site at all times.

SPECIFIC CONDITIONS

11.

12.

Maintenance of Full-Service Restaurant

Ongoing
The establishment must operate as a full-service restaurant to sell alcohol. To that end, the following

requirements must be adhered to:

a. The monthly gross sales of alcoholic beverages shall not exceed 40-percent of gross sales during the
same period. The licensee shall at all times maintain records which reflect separately the gross sale of
food and the gross sale of alcoholic beverages of the licensed business. Said records shall be kept no
less frequently than on a quarterly basis and shall be made available to the Department on demand.

b. The premises shall be maintained as a bona fide eating place and shall provide a menu containing an
assortment of foods normally offered in such restaurants.

¢. The premises shall be equipped and maintained in good faith and shall possess, in operative condition,
such convenience for cooking foods such as a stove, ovens, broilers, or other devices as well as pots,
pans or containers which can be used for cooking or heating foods on the type heating device employed.

d. The premises shall possess the necessary utensils, table service, and condlment dispensers with which to
serve meals to the public.

e. The licensee shall comply with the provisions of Section 23038 B&P, and acknowledge the incidental,
sporadic or infrequent sales of meals or a mere offering of meals without actual sales shall not be
deemed sufficient to consider the premises in compliance with the aforementioned code section.

Sale of Alcoholic Beverages
Ongoing
a. Location and manner of alcohol consumption
Alcohol sale is on-sale, for on-site consumption only, and is intended to be served with meals.

b. Types of Alcohol Permitted
Beer and wine only may be sold. Should the proprietor desire sale of distilled spirits, an application

must be submitted to and approved by the Planning & Zoning Division.

Conditions of Approval



Oakland City Planning Commission ' October 6, 2010

Case File Number CM10211 Page 15

13.

14.

15.

c. Additional Permits Required
Necessary ABC permits must be obtained prior to commencement of activity.

d. Hours of Alcohol Sale
The proprietor voluntarily agrees to limit hours of alcohol sales to no later than 9:45pm. All food items
on the menu shall be available during all hours that alcohol is served.

e. Nuisances
Crime, litter, noise, or disorderliness conduct associated with alcohol sales at the establishment will
result in a revocation of the Major Conditional Use Permit or a review to revoke.

Inclusion of conditions in State Department of Alcoholic Beverage Control license

Prior to signing of State Department of Alcoholic Beverage Control zoning affidavit

The applicant shall submit a letter to staff signed by the applicant addressed to the State Department of
Alcoholic Beverage Control stipulating that they wish to include conditions of their ABC license to
conform to all of the conditions and requirements in this approval. The letter shall request the ABC restrict
its license to only those uses allowed under City permits. The Oakland Planning Commission may, after
notice and hearing, revoke this Conditional Use Permit if the Applicant fails to include the above
conditions in the ABC license.

Conformance with State Department of Alcoholic Beverage Control regulations

Ongoing

This use shall conform to all provisions of the State ABC license. The State license and State conditions
shall be posted along with these Conditional Use Permit conditions in a place visible to the public. This
use shall also conform to all State Retail Operating Standards, Section 25612.5 of the Business and
Professions Code and local Performance Standards, Section 15210, where applicable including any future
changes in the above regulations. The intent of these standards is to reduce nuisance, litter, loitering, and
crime associated with alcohol outlets. The City Conditions of Approval shall be forwarded to the
Department of Alcoholic Beverage Control.

Compliance with City of Oakland special regulations for Alcoholic Beverage Sales Commercial
Activities
Ongoing
a. Signage
Within 30 days of the date of decision, at least one sign (one square foot maximumy) shall be posted and
maintained in a legible condition at each public entrance to the building prohibiting littering and
loitering. Required signage prohibiting open containers and drinking in public shall also be maintained
in legible condition near each public entrance to bar. The “No Open Container” signs are available from
the cashier located on the second floor of 250 Frank H. Ogawa Plaza.

b. Graffiti
Graffiti shall be removed from the premises within 72 hours (3 days) of apphca‘uon

¢. Pay Phones ' ' »
Nonew pay phones are permitted outside the building.

d. Loitering

The owner, manager, and employees of this establishment shall make appropriate efforts to discourage
loitering from the premises including calling the police to ask that they remove loiters who refuse to

Conditions of Approval
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16.

17.

18.

19,

leave. Persons hanging around the exterior of the establishment with no apparent business for more than
ten minutes shall be asked to leave. Techniques discussed in the manual entitled "Loitering: Business
and Community Based Solutions" may be used and are recommended by the Alcoholic Beverage Action
Team.

e. Securing Site
Applicant shall conform to Ordinance 12390 related to securing sites after hours to discourage loitering

and crime in parking lofs.

f. Deemed Approved Alcoholic Beverage Sale Regulations
The applicant and proprietor voluntarily agree to conform to the Oakland Planning Code Deemed
Approved Alcoholic Beverage Sale Regulations (OMC Sec. 17.156).

Trash and litter ‘

Ongoing »

The licensees/property owners shall clear the gutter and sidewalks along International Boulevard plus
twenty feet beyond the property lines along this street of litter twice daily or as needed to control litter. In
addition to the requirements of B&P Section 25612.5, (sweep or mechanically clean weekly) the licensee
shall clean the sidewalk with steam or equivalent measures once per month.

Accessory activities

Ongoing

Karaoke, one pool/billiards table only, and one bar-top video game may be allowed on a limited basis
during regular business while the kitchen is open. The karaoke stage shall not exceed 50 square-feet in
area. The pool table shall remain in place and available for play during all business hours.

Additional permits
Prior to commencing activity
Operation of one pool/billiards table, only, requires a satisfactory inspection by the Fire Department.

Future activities

Ongoing

Should the addition of future uses be desired in the future, such as a later closing time and/or dancing,
necessary Zoning approvals (such as a Conditional Use Permit from the Planning and Zoning Division) and
other required approvals (such as a Cabaret Permit from the City Administrator’s Special Activities Unit)
must first be obtained.

APPROVED BY: ‘
City Planning Commission: 4 (date) (vote)

Conditions of Approval
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INCIDENT REPORTS

Page 1 of 1

Incident Sununary Report

LEGEND

Total Chart

SIMPLE ASSAULT

1]

THEFT

1

{ VEHICLE THEFT

1]

Grand Total

3

http://gismaps.oaklandnet.com/crimewatch/report.asp?splash=f&print=true&sortfield=CV_LEGE...

8/11/2010
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INCIDENT REPORTS Page 1 of 1
a Incident Summary Report
LEGEND Total Chart
AGGRAVATED ASSAULT 81
i ALCOHOL 1]
BURGLARY N
NARCOTICS 11
PROSTITUTION 6 |
ROBBERY S
SIMPLE ASSAULT 7§
THEFT 51
VANDALISM 1]
VEHICLE THEFT 71
| Grand Total 54

http://gismaps.oaklandnet.com/crimewatch/report.asp?splash=f&print=true&sortfield=CV_LEGE...

8/11/2010



B JBACY JEBE DIHBC UOWR]

PALY [rUOnBWIDIUY LOET og79n7 o wa\wum
PO GIM SAIES MEIT 1005

vMﬁ Mfwmm.!wﬂm . Qﬂmw Mum E@M
wdpr-ung ;uadg | | oS og NSIL T
YOMDURS UM PBAISS MSIG jo8t
ouy og I yuey
YOIMPUES jB1oad
1819 2B@ 1N yuey
UOIMPUBS WBH essluBue
BYD N yue:
YOIMPUES i
uono HYL 1N yue
LOMPUES 2184 MiC
ated N yue )
Joraade avnogp
{eruds *dny exos el sy 800 BO0g
106N ooNN 219
SO NS0T
Ionl enqaoonN 'iig
¥ OMilAA BEL @] SRy
neyo ueij eyl ens eil oig
, aping eburgi
JepA wed oonN - 69
w@mm Wi peles
10Ny IX BpOs ‘89
BROS UOWSTT paljes
lonyy yueyo epos .9
epos 863
er) 10H Bng epog - ‘99
SHIPOOWS BUBQRLBNE)
ngo Buew o1 yuis  sg
SSNPOOWS 14 Yoep
HN oL yuis vy
FERHOOWS QUERCAY
og ol yuis  ed
BOLHOT B3
e@ ue@ ayd D 29
NIUAA @8 oD aof

2@ BDS 94d €D

aferonag N&%@@

f T

ATTACHMENT F




R R i s i RS
S Hod ) o] Wiod yim eabuon pexyy
518 oay Buoy  ‘6c S6'9% Buosoeys 6l
sidlg eyl Jod-Joy duLyS RS BIPOCU O] MOUAA
$6'52% ue iyl wol eny) yueo ng 'se GL'9$ Buenp iy '8l
PInbg Ay poyuie dnos seoppwio] ‘eised gesn aised dwuys meorsa
018 SN oYM i€ GL'98 noiy ung /1
gsanids eay i peasedesd penb Ao pue sspusy ‘nene Bunuel- driog eipooN jpeg Asde
L1S Aenpino wiys  oe 56'9% any ogung ol
yBS LuM pinbg poid desg .
. : 32BU0)/2[POON FH/1]IITULID A ¥y 7/ y
LiS jonp Buey opW  ‘se n . ODYo)/ T}y /Ny
YES yum uMBig A2ids psid deeq
LS ionyy Bury woyl  ve 0628 Aoy sypeq jeeg syeg o9y
SBUIA UBNOND Pelid dBag mmmM oo %MW“JMWME% ugipa og Sl
: 0825 H 3PS NBOIS aiBy
01$ ugIuo BO yueo  ee ; Tl vl
JEMOBITY B0 DRSS WY Agrg e
LORUS { WESIS Si8k
01$ Bueiy yuegony usH it ueniel ¢l
pees ofuepy pue BARdBH odits Yoeis mﬂmm
018 feoX n@ n@iov  0¢ yoesiey 'zt
DRIBS YOBWOIS Hiod sieg jo8y Weas aiey
zis plLoeg ey 62 usipogler il
PEEG 1S]4 Ajjep 8ssweLiei) HUBL BLOC] HRM HESIS BBy
A% eng oy 'ue WeN e} 0Ot
pEIRS pInbg BSBWEBLISIA 1BNMSLIG PUOCT JIBA MEBIS BiEY
Zis onp 1oy /2 nenpiey 6
jBEA DB B ¥ NUEBLF BUOC [JOM WESIS BiBH
€18 Inyyeg o2 yoes ‘weniel g
OO Ut peddeim jeeg peiBULER HOPUSL ¥ JUBLY SUOQ IO HEBIS 8/BH
. ‘ ueon ‘wep e :
ci8 yueH uonp og  'sg o . €O wentel Y/
p 14} B UODLB ] MUBI BUOCT OM. HESIS 5IBk
199G DOIBLIFEYY DALY i
, yops uED ‘WeN el 9
\.m #$ A IA mc@bz od e B} @ UODUA] YUBY BUCT [JOM HESIS 8BY
aysbiBLIA Sl EQ B yiM SIONBYS pOZiSWBeD . UoBS *uen ‘WEN ‘Wiys ‘1L ‘g
JBy oS day ares ey Ajuyl - DIooBdIBD SSHWBLISIA S| ¥ UOPUB] 18YSIG “OUOT 1M HEBIS BiEY
€18 yueyo iey og €2 yoeg ‘uen ‘neo ‘uwiyn iy v
josg Jen yows} Bal} § UC DUBE JOYSLE BUOT lISA) |
¥ % % “ «
eL$ . sgton og s yoes ‘uen negg ‘wenN Yy £
&) s mmm bmmﬁ qm..wm edu] B uopUs] 1eYSIg YUBLY QUO( [[BM MBSIS iey
) s : v yoes ‘uen ‘nego ‘wWeNlel 2
G$ o195 BYD L2 HBq joog ‘adul § uOPUS) WUEL
{y} syoy peies Quiys GeNSLIG WEBIS PUNOH OAT/M DQUID BI0eds
6$ uono 10n ‘02 s/ 4 Uelp og R IdIg oBE L

: 00.\-% Ajua azis sum

eroadg asnogy \.:NWNNNN\ S?QN§,

nos sipoon 1228 Ogg; PY(), |

ki



Department of Alcoholic Beverage Control C State of California
APPLICATION FOR ALCOHOLIC BEVERAGE LICENSE(S)

- ABC211(6/99)
TO:Department of Alcoholic Beverage Control ’ File Number: = 502417
1515 CLAY ST _ _ » Receipt Number: 2012517
STE 2208 Geographical Code: 0109
OAKLAND, CA 94612 : : Copies Mailed Date: August 11,2010
(510) 622-4970 Issued Date:

DISTRICT SERVING LOCATION: OQAKLAND

First Owner: DUONG, DON

Name of Business: ‘ SEA BLUE COFFEE RESTAURANT

'Location of Business: 2307 INTERNATIONAL BLVD
OAKLAND, CA '94601-1018

County: : ‘ ALAMEDA

Is Premise inside city limits? Yes . - Census Tract 4061.00

Mailing Address: ' ' : ' '

(If different from ) .

premises address)

Type of license(s): 41 , ‘ :

Transferor's license/name: : ' o Dropping Partner: Yes N‘oj:
License Type Transaction Type Fee Type ~ Master Dup  Date Fee
NA STATE FINGERFRINTS NA N 1 08/11/10 . $39.00
NA _FEDERAL FINGERPRINTS NA B 08/11/10 C 524,00
41 - On-Sale Beer And Wine ORIGINAL FEES NA 'Y o 08/11/10 © $300.00
41 - On-Sale Beer And Wine ANNUAL FEB . NA Y 0 - 0811710 . $350.00

“ Towl  $T1300

' Have you ever bean convicted of a felony? - No
Have you ever violated any provisions of the Alcoholic Beverage Control Act, or regulations of the

. Department pertaining to the Act? No .
Explain any “Yes" ariswer to the above questions on an attachment which shall be deemed part of this apphcanon

Applicant agrees (a) that any manager employed in an on-sale licensed premises will have all the qualifications of
a licensee, and (b) that he will not violate or cause or permit to be violated any of the provisions of the Alcoholic
Beverage Control Act.

STATE OF CALIFORNIA  County of ALAMEDA Date: August 11,2010

... Under penalty of perjury, sach person whose signature appéars below, certifies and says: (1) He is an applicant, or one of-the applicants,-or-an executive officer ~ *-

of the applicant corporation, named in the foregoing application, duly authorized to make this application on its behalf: (2) that he has read the foregoing and
knows the contents thereof and that each of the above statements therein made are true; (3) that no person other than the apphcant orapplicants has any direct
or indirect interest in the applwant or applicant’s business to be conducted under the license(s) for which this apphcatxon is made; (4) that the transfer

- application or proposed transfer is not made to satisfy the paymerit of a loan or to fulfill an agreement entered into mare than ninety (90) days preceding the day
on which the transfer application is filed with the Department or to gain or esiablish a preference to or for any creditor or transferor or to defraud or injure any
creditor of transferor; (5) that the transfer application may be withdrawn by either the applicant or the licensee with'no resulting liability to the Department.

Applicant Name(s) IR i : Applicant Signature(s)
DUONG, DON

ATTACHMENT G
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Department of Alcoholic Beverage Control

PLANNED OPERATION (RETAIL)

SECTION | - FOR ALL RETAIL APPLICANTS

1. APPLICANT NAMES)

DON DUONG

© 3, PREMISES ADDRESS (Strant rumber et name, <y, sip sodej
2307 INTERNATIONAL BLVD., CAKLAND, CALIFORNIA 94606

§TYPE OF BUSINESS (Chotse one that ozt

s this ptanned aparation)

TTELICENSETYRES)
41 ON-SALE BEER & W!NLS
2. NEAREST CROGS §TREET ~

23RD AVENUE

Fu!t Service Restaurant DCafetana/Homrau DCocktaf'! Lounge DPrivate Club

DDeli or Specialty Restaurant DComady Ciub DNight Club DVele(ans Club
DCafelCoﬁee Shop DBmw Pub D Tavern D Fraternal Club

DBed & Breakfast DTheater []wme Tasting Room

DSupermarket DMembership Store DServioe Station DSwap Meet/Fiea Market
Duquor Store DDepanmem Store DConvanience Market DDrivewin Dairy
DVariaty/Drug Store DGM Shop/Florist DConvenience Market w/Gasoline

DOther - describe: e -

{7’ SURNGURGING AREh
| [7lcommercial
I []mesidenties

9. FOQU SERVICE

DNone DMxmma! .Ful Mea&s

4 MEALTYRE T

6 PATHON CAPACITY |

MAX 75

D Seatood

Other:
[rizzapasta COFFEE RESTA

17 OPERATING WOURS T
| _Sunday | Monday

Opening Time | ' 9:00 am i 9:00 am

Dinner House

[]Fast Food/Deli

Closing Time 10:00 am 0:00 am

8. FNTbFTAlNMENT {One or mofe may suply. P \aes deserine :any wrtaninmmant with 30 aaen ] be!ow)
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Rose, Aubrey

From: Eric Cone [ericcone@sbcglobal.net]

Sent: Wednesday, September 01, 2010 4:47 PM
To: Rose, Aubrey

Subject: Alcohol Establishment

Ms. Rose,

It has come to my attention that a liquor license is being sought by a business at 2307 International. T am concerned about any new '
alcohol establishments in our community, especially at the intersection of 23rd Ave. and International. I respectfully request that this
item be postponed from planning commission agenda until community and NCPC members have time to express their concerns.

Sincerely,

Eric Cone, Secretary, San Antonio Community Development Corporation

ATTACHMENT H

9/1/2010 | N
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Rose, Aubrey

From: Svea O'Banion [SO@hassard.com]

Sent:  Wednesday, September 01, 2010 4:47 PM

To: Rose, Aubrey

Cc: De La Fuente, Ignacio; Burgos, Claudia {(was Jimenez)
Subject: liquor license 2307 International

Ms. Rose,

it has come to my attention that a liquor license is being sought by a business at 2307 international. | am concerned about any new
alcohol establishments in my community especially at the intersection of 23rd Ave. and International. | respectfully request that this
item be postponed from planning commission agenda until community and NCPC members have time to express their concerns.

Sincerely, Svea

Note: Our Council Persons have worked hard to close liguor stores to reduce blight, drug dealing and nuciancce. How can this go for
the planning commission with no notice?

Svea O'Banion

Hassard Bonnington LLP

Attorneys at Law

Two Embarcadero Center, Suite 1800
San Francisco, CA 94111-3983

Phone {415} 288-9800 ext, 490

Fax (415) 288-9801

sof@hassard.com

The preceding e-mail message {including any attachments) contains information that may be confidential, be protected by the attorney-client or other applicable privileges, or
constitute non-public information. it is intended to be conveyed only to the designated recipient(s). if you are not an intended recipient of this message, please notify the sender
by replying to this message and then delete it from your system, Use, dissemination, distribution, or reproduction of this message by unintended recipients is not authorized and
may be unlawful.
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Rose, Aubrey

From: Kathleen Hargan [muneca@speakeasy.net]
Sent: Wednesday, September 01, 2010 4:47 PM
To: Rose, Aubrey

Ms. Rose,

It has come to my attention that a liguor license is being sought by a business at 2307
International. I am concerned about any new alcohol establishments in my community
especially at the intersection of 23rd Ave. and International. I respectfully request that
this item be postponed from planning commission agenda until community and NCPC members
have time to express their concerns.

Sincerely,

Kathleen Hargan
2911 E. 16th St.
Oakland, CA 94601

/

| ATTACHMENT J



STAFF REPORT
October 6, 2010

Oakland City Planning Commission

Case File Number ER 08-003, PUD 08-103, TPM 9848

Project Name:

Kaiser Center Office Project

Location:

300 Lakeside Drive, APN: 008-0652-001-05
Block bounded by 200 Street, Webster Street, 21% Street, and Harrison
Street,

Proposal:

Public Hearing on the Draft Environmental Impact Report (EIR) to
obtain comments on the environmental analysis related to the
redevelopment of a portion of the Kaiser Center Office site. The
Project would add approximately 1,474,992 square feet of net new
development in two phases. Phase I would (a) demolish the existing
20™ Street Mall (approximately 58,190 square feet), (b) construct a
34 story office tower (approximately 641,972 square feet), and (c)
reconfigure the 122,606 square foot rooftop garden by removing
18,369 square feet and adding 22,933 square feet along 20™ Street for
anet gain of 4,564 square feet. Phase II includes the (a) demolition of
the Webster Street Mall (approximately 38,190 square feet) and (b)
construction of a 42-story office tower (approximately 833,020
square feet). This Project also includes the addition of 697 parking
spaces in a subterranean and above ground parking garage and
construction of 46,200 square feet of retail at the ground level and on
the 6™ floor of the towers. ‘

Applicant:

The Swig Company on behalf of its affiliate, SIC-Lakeside Drive LLC

Contact Person/Phone Number:

Tomas Schoenberg, (415) 291-1100

Owner:

SIC-Lakeside Drive, LLC

Case File Number:

ER 08-003, PUD 08-103, TPM 9848

Planning Permits Required:

Vesting Tentative Parcel Map, Planned Development Permit,
Preliminary Development Plan, Tree Removal Permit

General Plan:

Central Business District

Zoning:

CBD-C, Central Business District Commercial, adopted July 21, 2009.
(The zoning when the application was submitted was C-55, Central
Core Commercial; S-4, Design Review Combining Zone;

S-17, Downtown Residential Open Space)

Environmental Determination:

The Draft EIR was published for a 45-day review period from August
23, 2010 to October 7, 2010.

Historic Status:

Kaiser Center Building & Rooftop Garden are CEQA Historic
Resources (Oakland Cultural Heritage Survey Rating Al+; listed on
the Local Register of Historical Resources; appears eligible for the
National Register individually and as part of the Lake Merritt District

(code 3B))
Service Delivery District: | 1 — Downtown/West Oakland/Harbor
City Council District: | 3
Action to be Taken: | Receive public and Planning Commission comments on the Draft EIR

For Further Information:

Contact project planner Heather Klein at (510) 238-3659 or by email
hklein@oaklandnet.com

SUMMARY

The Swig Company LLC (Project applicant), on behalf of the property owner, SIC-Lakeside
Drive LLC, an affiliate of the Project applicant, seeks to redevelop a portion of the Kaiser Center
site to add two new office towers (approximately 1.47 million gross square feet) with street level

#4
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The Swig Company |

on behalf of its affiliate, SIC-Lakeside Drive LLC
300 Lakeside Drive

CBD-C (was C-55/S-4/S-17 at submittal)
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retail and sixth floor commercial areas. The City is the Lead Agency pursuant to the California
Environmental Quality Act (CEQA) and has the responsibility to prepare the Environmental
Impact Report (EIR) for the Project. The Notice of Availability for the Draft EIR was prepared
and released on August 23, 2010 beginning a 45 day public comment period. The public
comment period ends on October 7, 2010.

"Comments on the Draft EIR may be made at the October 6, 2010 public hearing or in writing to
the Community and Economic Development Agency, to the attention of Heather Klein. Written
comments must be received prior to the comment period deadline (4:00 p.m. on October 7,
2010). After all comments are received, a Final EIR/Response to Comments document will be
prepared and the Planning Commission will consider certification of the Final EIR, as well as
consideration of the project’s height and massing plans (in the context of considering the
Preliminary Development Plan) at a future meeting date. '

The purpose of this hearing is to solicit comments on the adequacy of specific environmentally-
related information, issues and analysis contained in the document. This meeting is not intended
to take comments on the merits of the Project and no decisions will be made on the EIR or
proposed Project at this hearing. Specifically, comments on the Draft EIR should focus on the
adequacy of the EIR in discussing possible impacts on the physical environment, ways in which
potential adverse effects might be minimized, and alternatives to the Project in light of the EIR’s
purpose to provide useful and accurate information about such factors. Staff will return to the .
LPAB and the Planning Commission for design review of the Project if the Preliminary
Development Plan is approved, and after a Final Planned Unit Development Permit and design
- plans have been submitted.

SITE DESCRIPTION
Existing Conditions

The approximately seven-acre Project site comprises an entire city block bounded by 20™ Street,
Webster Street, 21% Street, and Lakeshore/Harrison Street, in Downtown Oakland. Existing
development includes the Kaiser Center Office building, the 20™ Street retail mall, the Webster
Street retail mall, and a 2.81 acre rooftop garden above the parking garage.

The Project site, including the Kaiser Center Office Building, the commercial structures, and the
rooftop garden, are CEQA historic resources (Oakland Cultural Heritage Survey Rating Al+;
listed on the Local Register of Historical Resources; and appear to be eligible for the National
Register individually and as part of the Lake Merritt District (code 3B)).

Surrounding Land Uses

The Project site is located within Oakland’s Central Business District. To the east of the site is
Lakeside Park opposite Harrison Street and Lakeside Drive, and Lake Merritt beyond. To the
southeast of the Project site opposite Harrison Street and 20™ Street is 4.2-acre Snow Park. Uses
to the west of the Project opposite Webster Street include approximately four low- to mid-rise
commercial structures (25 feet to 65 feet) and surface parking lots. Uses to the north of the
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Project site opposite 21 Street include the Pacific Bell/City National Bank Building (313 feet),
the Ordway Building (404 feet), the AT&T Building (125 feet), and surface parking lots. The
Cathedral of Christ the Light (57 feet) is located one block northeast of the Project site. Uses to
the south of the Project site opposite 20™ Street include Lake Merritt Plaza (371 feet).

PROJECT DESCRIPTION

No changes are proposed to the existing 29-story Kaiser Center Office building. The proposed
Project would redevelop 2.2 acres at the westernmost portion of the approximately seven-acre
Kaiser Center site. Specifically, the proposed Project will be developed in two phases over a
period of approximately eight years. Phase I would demolish the existing 20" Street Mall
(approximately 58,190 square feet) and construct the 34-story South Tower (approximately
641,972 square feet). This phase also includes the construction of an additional 4,564 square feet
of roof garden space and a publicly accessible exterior stairway to the roof garden from 20™
Street. Phase II includes the demolition of the Webster Street Mall (approximately 38,190 square
feet) and construction of the 42-story North Tower (approximately 833,020 square feet). In total
1.47 million gross square feet of office, ground-floor retail, 6™ floor commercial uses, parking
and enhanced open space would be constructed (See Attachment A).

New and rebuilt parking areas will be integrated into the five levels of the existing Kaiser Center
garage. There are currently 1,340 parking spaces. The Project proposes to remove 155 parking
spaces but replace those spaces and add 697 new spaces, for a total of 2,037 spaces. At street
level, parking would be located behind the street-fronting commercial retail space and building
lobbies.

The 122,606 square foot (2.81 acre) rooftop garden will be reconfigured by removing 18,369
square feet from the westernmost portion of the site (including a structure currently housing
cooling equipment) and adding 22,933 square feet to the southern portion of the site, resulting in
a net increase in roof garden area of 4,564 square feet. A new publicly accessible exterior
stairway will be constructed on 20™ Street which will provide access to the garden during
business hours.

ENVIRONMENTAL REVIEW
Scope

The City is the Lead Agency pursuant to CEQA and has the responsibility to prepare the EIR for
the Project. An Initial Study was not prepared for the Project, as permitted by Section 15060(d)
of the CEQA Guidelines. The Draft EIR addresses all environmental topics identified in City of
Oakland’s CEQA Thresholds of Significance. The Draft EIR addresses each environmental topic
at a level of detail warranted by each topic.

A Notice of Preparation was issued on May 22, 2008 and a scoping session held before the
Landmarks Preservation Advisory Board (LPAB) on June 9, 2008 and with the Planning
Commission on June 18, 2008. The Kaiser Center Office Project Draft EIR was prepared to
evaluate environmental impacts of the proposed Project described above. The following
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environmental topics are addressed in detail in the Draft EIR, as other topics (agriculture and
minerals) were found to not be significant and not evaluated in detail in the Draft EIR (see Draft EIR

page VI-7):

. Visual Quality, Shadow and Wind

. Air Quality and Greenhouse Gases

. Biological Resources

. Cultural Resources
Geology, Soils and Geohazards
Hazardous Materials

. Hydrology and Water Quality

. Land Use, Plans and Policies

Noise

Population, Employment and Housing

. Public Services and Recreation Facilities

Transportation and Circulation

M Utilities and Service Systems

CFATrDQEEOoOwW

Potentially Significant Impacts Identifiéd in the Draft EIR

All impacts, City Standard Conditions of Approval and mitigation measures identified in the
Draft EIR are summarized in Table II-1 (see Attachment B) at the end of the Summary chapter,
Chapter 2 of the Draft EIR. Table II-1 also identifies the level of significance of the impact after
City Standard Conditions of Approval and recommended mitigation measures are implemented.
Other than the impacts discussed below, all of the environmental effects of the Project can be
reduced to less than significant levels through implementation of Standard Conditions of
Approval or recommended mitigation measures.

The Draft EIR identifies the following significant and unavoidable environmental impacts
related to Wind Hazards, Air Quality, Cultural Resources, Noise and Transportation and
Circulation:

Wind Hazards

Impact AES-6: The proposed Project would create winds exceeding the wind hazard criteria for
more than 1 hour during daylight hours during the year at ground level and roof garden. This is
conservatively deemed significant and unavoidable, after mitigation, pending final design, which
could reduce the impacts to less than significant levels.

Impact AES-7: Project construction activity and operations, in conjunction with other past,
present, pending, and reasonably foreseecable development in downtown Oakland and the Lake
Merritt shoreline would result in cumulative impacts related to wind hazards at the roof garden.
This is conservatively deemed significant and unavoidable, after mitigation, pending final design,
which could reduce the impacts to less than significant levels.
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Air Quality

Impact AIR-3: The proposed Project would result in increased emissions of criteria pollutants
(PM 10 operational emissions at Project build-out).

Impact AIR-8: Implementation of the proposed Project would contribute to a cumulative air
quality impact in the Project area (for operational PM 10 emissions).

Cultural Resources

Impact CUL-1: The proposed Project would demolish the Mall Buildings, which are components
of a qualified historical resource on the Project site. This is conservatively deemed significant
and unavoidable, after mitigation, pending final design, which could reduce the impacts to less
than significant levels.

Impact CUL-2: The proposed new construction would adversely affect the remaining portion of
the qualified historic resource on the Project site. This is conservatively deemed significant and
unavoidable, after mitigation, pending final design, which could reduce the impacts to less than
significant levels.

Noise
Impact NOI-4 Project traffic, in combination with cumulative traffic, could substantially increase

traffic noise levels in the Project area.

Transportation and Circulation

The proposed Project would result in significant and unavoidable traffic impacts at several
roadways and intersections under “Existing plus Project”, “2015 plus Project Phase I Only”,
2015 plus Project”, and Cumulative 2030 plus Project” with Project being Phase I and II at build
out. The following summary of these impacts is organized by intersection with the impact
statement (e.g., TRANS-7a) and scenario (e.g., Cumulative 2030 plus Project) noted for easier
comparison for the reviewer.

Intersection #2 (Oakland Avenue / Perry Place / I-580 Eastbound Ramps)

Added traffic would increase the v/c ratio by more than three percent during the PM peak hour
and degrade the vehicle level of service from an unacceptable LOS E to an unacceptable LOS F
during the AM peak hour. (Impacts TRANS-1a, Existing plus Project; TRANS-3a, 2015 plus
Phase 1 Only; TRANS-3a, 2015 plus Project; TRANS-7a Cumulative Plus Project) (Significant
and Unavoidable, after mitigation) '

Intersection #3 (Harrison Street / 27th Street / 24th Street)

"~ Added traffic would increase the average intersection vehicle delay by more than four seconds
during the PM peak hour and degrade the vehicle level of service from an acceptable LOS D to
an unacceptable LOS E during the PM peak hour (2015); and increase the average intersection
vehicle delay by more than two seconds during the AM peak hour and degrade the vehicle level
of service from an unacceptable LOS E to an unacceptable LOS F during the PM peak hour
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(2030). (Impacts TRANS-3b, 2015 Plus Phase I Only; TRANS-5b, 2015 Plus Project; and
TRANS-7b, Cumulative 2030 Plus Project) (Conservatively Deemed Significant and
Unavoidable; Less than Significant if City determmes proposed implementation approach for
Mitigation Measure TRANS-10 is feasible)

Intersection #45 (Grand Avenue / E] Embarcadero)

Added traffic would increase the v/c ratio by more than three percent during the PM peak hour
(Impacts TRANS-7h, Cumulative 2030 plus Project) (Significant and Unavoidable, after
mitigation)

Intersection #47 (Grand ‘Avenue / MacArthur Boulevard (Eastbound) / I-580 Eastbound Off-
Ramp

Added traffic would degrade the vehicle level of service from an unacceptable LOS E to an unacceptable
LOS F during the PM peak hour, increase the v/c ratio by more than three percent during the PM peak
hour. (Impacts TRANS-1f, Existing plus Project; TRANS-5h, 2015 plus Project; and TRANS-7i,
Cumulative 2030 plus Project) (Significant and Unavoidable, after mitigation)

Intersection #48 (Lakeshore Avenue / MacArthur Boulevard (EB) / I-580 Eastbound On-Ramp)
Added traffic would increase the v/c ratio by more than three percent during the PM peak hour. (fmpacts
TRANS-5i, 2015 Plus Project; TRANS-7j, Cumulative 2030 Plus Project) (Significant and Unavoidable,
after mitigation) :

Intersection #50 (Harrison Street / MacArthur Boulevard (Westbound) / Santa Clara Avenue) »
Added traffic would cause an increase in average intersection delay by more than two seconds
during the AM peak hour. (Impact TRANS-7I, Cumulative 2030 Plus Project) (Significant and
Unavoidable, after mitigation)

Intersection #12 (Harrison Street / Grand Avenue)

Added traffic would increase the average intersection vehicle delay by more than two seconds during the
PM peak hour and increase the average intersection vehicle delay by more than two seconds during the
PM peak hour (2015); increase the average intersection delay by more than two seconds during the AM
peak hour and degrade the vehicle level of service from an acceptable LOS E to an unacceptable LOS F
during the PM peak hour (2030). (Impacts TRANS-3¢, 2015 Plus Phase 1 Only; TRANS-5d, 2015 Plus
Project, and TRANS-7d, Cumulative 2030 Plus Project) (Significant and Unavoidable, after

mitigation)

Intersection #13 (Harrison Street / 21st Street)

Added traffic would degrade the vehicle level of service from LOS B to an unacceptable LOS F
during the PM peak hour (Impact TRANS-7e, Cumulative 2030 Plus Project) (Significant and
Unavoidable, after mitigation)

Intersection #24 (Harrison Street / 20th Street / Kaiser Center Access Road)

If the City elects to implement Measure DD, then implementation of Mitigation Measure
TRANS 1-¢ would reduce identified impacts at this intersection to less than significant. If the
City elects to implement Alternative Measure DD (see discussion below under Key Issues), and
determines the proposed mitigation measure ALT DD TRANS-1 is feasible, there would be less
than significant impacts. However, if the City elects to implement Alternative Measure DD, but
determines proposed mitigation measures are infeasible, then added traffic would degrade the
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vehicle level of service from an acceptable LOS C to an unacceptable LOS F during the PM peak
hour and degrade the vehicle level of service from an acceptable LOS C to an unacceptable LOS
F during the PM peak hour (2015); and degrade the vehicle level of service from an acceptable
LOS D to an unacceptable LOS F during the PM peak hour) (2030). (Impact ALT DD TRANS-1,
2015 Plus Project Phase 1 only;, ALT DD TRANS-2, 2015 Plus Project; ALT DD TRANS-3,
Cumulative 2030 Plus Project) (Significant and Unavoidable, after mitigation, if the City
determines additional mitigation measures infeasible; if additional mitigation feasible, then less
than significant)

Intersection #44 (Oak Street / 5th Street / 1-880 Southbound On-Ramp)

Added traffic would increase the v/c ratio by more than three percent during the PM peak hour,
increase the average intersection vehicle delay by more than four seconds during the AM peak
hour (2015); and increase the v/c ratio by more than three percent during the PM peak hour
(2030). (Impacts TRANS-1d, Existing Plus Project; TRANS-5f, 2015 Plus Project,; and TRANS-
7g, Cumulative 2030 Plus Project) (Significant and Unavoidable, after mitigation)

Segment #3 (1-880 from Qak Street to Sth Avenue) — Caltrans Facility

Added traffic would degrade the roadway segment level of service from an acceptable LOS E to
an unacceptable LOS F during both peak hours. (Impact TRANS-8a, Cumulative 2030 Plus
Project) (Significant and Unavoidable, after mitigation)

Segment #9 (eastbound Grand Avenue from Harrison Street to El Embarcadero) — Non-Caltrans
Facility “

Added traffic would degrade the roadway segment level of service from an acceptable LOS E to
an unacceptable LOS F during the PM peak hour, would increase the v/c ratio by more than three
percent during the PM peak hour (2015); would degrade the roadway segment level of service
from an acceptable LOS E to an unacceptable LOS F during the AM peak hour and increase the
v/c ratio by more than three percent during the PM peak hour (2030). (Impacts TRANS-2a,
Existing Plus Project; TRANS-6a, 2015 Plus Project; and TRANS-8b, Cumulative 2030 Plus
Project) (Significant and Unavoidable, after mitigation)

Seement #10 (northbound Harrison Street / Qakland Avenue from 27th Street to I-580). — Non-
Caltrans Facility ‘

Added traffic would degrade the roadway segment level of service from an acceptable LOS E to
an unacceptable LOS F during the PM peak hour, increase the v/c ratio by more than three
percent during the PM peak hour (2015); degrade the level of service from an acceptable LOS E
to an unacceptable LOS F during the AM peak hour and increase the v/c ratio by more than three
percent during the PM peak hour (Impacts TRANS-2b, Existing Plus Project; TRANS-4a, 2010 ’
Plus Phase 1 Only; TRANS-6b, 2015 Plus Phase 1 Only; and TRANS-8c, Cumulative 2030 Plus
Project) (Significant and Unavoidable, after mitigation)

Project Alternatives

Chapter V of the Draft EIR includes the analysis of four alternatives to the Proposed Project that
meet the requirements of CEQA, which include a reasonable range of alternatives to the Project
that would feasibly attain most of the Project’s basic objectives, and avoid or substantially lessen
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many of the Project’s significant environmental effects. The four CEQA alternatives analyzed in
Chapter V include:

No_Project/No Build Alternative - CEQA requires a “no Project” alternative to be
considered in the EIR. This Alternative is consistent with the existing environmental
setting presented throughout Chapter IV of the EIR.

Alternative 1: South Tower Build Only — This Alternative would construct only the
proposed 34-story South Tower, as described for Phase I of the Proposed Project. The
42-story North Tower would not be built. This Alternative would include construction of
552,000 square feet of office/commercial space and 46,000 square feet of retail. The
existing Webster Street Mall would remain as a 3-story building with 38,190 square feet
of retail space but the 20™ Street Mall would be demolished. No roof garden space would
be removed and improvements to the garden would not occur under this Alternative, as
with the Project.

Alternative 2: Onsite Maximum_Reduced Impacts — The Onsite Maximum Reduced
Impacts Alternative would be similar to Alternative 1 in that only the South Tower would
be constructed. However, in order to reduce all significant impacts related to traffic
conditions, the size of the South Tower would be reduced to 11-stories. The South Tower
would have 222,000 square feet of office space and 46,000 square feet of retail. The
existing Webster Street Mall would remain as a 3-story building with 38,190 square feet
of retail space but the 20™ Street Mall would be demolished. As with Alternative 1, this
Alternative would not alter or remove space from the existing rooftop garden, but would
increase the size of the garden area along the southern boundary of the site to the east of
the tower.

Alternative 3: Offsite Maximum Reduced Impact-- This Alternative analyzes an offsite
location for an office tower project that would mitigate the impacts associated with
cultural resources identified with the Proposed Project, but still may have some residual
wind impacts at the ground level. This Alternative would construct a 268,000 square foot
office tower, similar to Alternative 2, directly north across 21* Street from the proposed
Project site. The site is bounded by 21% Street on the south, an existing 11-story
commercial office building that flanks Webster Street on the west, 22" Street on the

‘north, and Kaiser Plaza Street on the east. Across 22™ Street from the site is the 15-story

Caltrans building, and across Kaiser Plaza Street is the 28-story Ordway building. This
off-site location is rectangular in shape, measuring approximately one acre, and is
currently a private pay parking lot. The Kaiser Center site would remain in its current
state, with no improvements or demolition of existing facilities including the rooftop
garden

The Environmentally Superior Alternative is the No Project/No Build Alternative. Under
CEQA, if a No Project Alternative is identified as the environmentally superior alternative, the
- EIR shall also identify an environmentally superior alternative development among the other
alternatives. In this case, the environmentally superior development alternative is Alternative 3,
the Offsite Maximum Reduced Alternative, as it would avoid all of the Proposed Project’s

Page 8
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significant impacts that occur with the other construction alternatives, except for wind hazards at
ground level, which conservatively remain significant and unavoidable. However, the off-site
location is owned by a separate entity and might not be available for development. Therefore, the
next environmentally superior alternative is Alternative 2, the Onsite Maximum Reduced
Impacts. This Alternative would reduce all the Project’s significant impacts except those
associated with wind hazards, demolition of the historic Mall buildings and a portion of the
rooftop garden, and impacts to the integrity of historic resources resulting from the new
construction. ‘

PUBLICATION AND DISTRIBUTION OF THE DRAFT EIR

The Draft EIR was made available for public review on August 23, 2010. The Notice of
Availability for the Draft EIR was mailed to property owners within 300 feet of the Project area,
distributed to State and local agencies, posted on the Project site, and mailed to Interested Parties.
The Notice of Availability is attached to this report (see Attachment C). Copies of the Draft EIR
were also previously distributed to City officials, including the Planning Commission, and is
available at the office of the Community and Economic Development Agency (250 Frank H.
Ogawa Plaza, Suite 3315), and the City’s website at

http://www?2.o0aklandnet.com/Government/o/CEDA/o/PlanningZoning/s/Application/DOWD009
157. This Project is document number 10.

KEY ISSUES

During the preparation of the Draft EIR several issues arose that staff wanted to bring to the
Planning Commission’s attention. These issues are detailed below.

Greenhouse Gases

The Draft EIR concludes that proposed Project would have a significant cumulative GHG impact
in Phase I per CEQA because its emissions would exceed both the 4.6 MT CO2e per year service
population threshold and the 1,100 MT CO2e per year threshold. At total build-out, however, the
Project would not have a significant cumulative GHG impact because it would not exceed the 4.6
MT Co2e per year service population, even though it would exceed the 1,100 MT CO2e¢ per year
threshold.

Qakland’s Standard Conditions of Approval (SCA) require that a Greenhouse Gas (GHQG)
Reduction Plan be prepared to identify a set of targets to reduce GHG emissions. This SCA
applies to very large projects that also exceed either the 4.6 MT Co2e per year service population
or the 1,100 MT CO2e. The SCA would apply even if the proposed Project did not cause a
CEQA impact.

Because the proposed Project would exceed the CEQA thresholds during Phase I, the Draft EIR
recommends a mitigation measure to reduce the GHG impact to Less than Significant. In
addition, the Draft EIR requires the GHG Reduction Plan SCA for the proposed Project because™
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the Project is very large and exceeds one of the proposed thresholds. In this case, the mitigation
measure and the SCA are the same but are being applied for different reasons.

After publication of the Draft EIR, City staff determined that clarifying language was needed
concerning the GHG reduction plan in Appendix I, page 2. Below is the revised text in underline
and strikeout text, which will appear in the Final EIR:

"This GHG Plan, as set forth in the DEIR, is considered “preliminary,” and the final GHG
Plan, including the approved Transportation Demand Management [TDM] Plan, will be
included in the FEIR. because-it-is-anticipated-that-the-Pursuant to the final GHG Plan,
the Project Applicant w111—eeat—mue—te—ée-vel&p—this—GHG—PJraﬂ4e further reﬁne the 11st of

additional GHG reducnon measures

1mplement the GHG Plan throughout the PrOJect in order to fully satlsfy Mmgatlon
Measure AIR-3 and SCA GHG 1 1dent1ﬁed in the EIR. fPhe—Fm&l—GH@PL&n—er—be»a

Cultural Resources

The proposed Project would demolish the Mall Buildings which are components of the overall
historic Kaiser Center and would also remove a portion (and expand) the historic roof garden.
The proposed mitigation measures require that the project applicant modify the design of the base
of the new structures to retain the existing street level design and character of the mall buildings
and prepare a salvage program, complete a Historic American Building and Landscape Survey
(HABS, HALS); make a financial contribution to a historic-related program if modifications do
not satisfy the design mitigation measure; protect the historic resource from vibration, storage,
and dust resulting from demolition and construction; retain a qualified Historic Landscape
Architect to design the roof garden addition; and ensure that the proposed Project tower designs
are compatible but clearly differentiated from the historic Kaiser Center Office Tower.

The Project applicant has not submitted any detailed plans, to date, for the facade of the proposed
structures that would replace the Mall buildings or the roof garden. With submittal of the plans,
staff expects that the cultural impacts will be reduced to a Less than Significant level. However,
the Draft EIR has conservatively deemed these impacts as Significant and Unavoidable even with
implementation of the mitigation measures.

City staff will present the Draft EIR to the LPAB on October 4, 2010 for comment and will orally
report the LPAB comments/recommendations to the Planning Commission.

Transportation

Transportation Demand Management Program

QOakland’s Standard Conditions of Approval require that a Transportation Demand Management
Program (TDM) be prepared which contain strategies to reduce single occupancy vehicle trips
and potential parking shortfalls. Implementation of the TDM will help to reduce, but not
eliminate, the Significant and Unavoidable noise, air quality, and traffic impacts as well as the
GHG emissions from the project. Although the Oakland Code does not mandate any number of
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parking spaces for the Project, the TDM will also contain strategies to address the proposed
Project’s parking demand shortfall of 238 spaces at build-out. The TDM will be included as part
of the Final EIR.

The Draft EIR has conservatively assumed a 10% vehicle trip reduction for the TDM in the GHG
analysis, but no such vehicle reductions were assumed in the traffic analysis (which results in a
more conservative traffic analysis). The Final TDM is being currently prepared and will be
included in the Final EIR.

Measure DD Roadway Realignment Project ~

Measure DD is a bond measure approved by Oakland voters that provides for a variety of public
improvements to: Lake Merritt, the waterfront, the Bay Trail, and Oakland’s creeks and
wetlands; bike and pedestrian circulation and access; water quality and wildlife habitat; existing
buildings; and drainage facilities. One component of Measure DD related to improved access
would realign Harrison Street, Lakeside Drive, and 20™ Street, by effectively creating a “T”
intersection and expanding Snow Park. This roadway realignment is immediately adjacent to the
proposed Project’s site driveway entrance.

The analysis in the transportation section of the Draft EIR assumes this Measure DD roadway
realignment as an existing condition in 2015 (and 2030) because it is funded and approved.
Because of the proximity of the proposed Project to the Measure DD roadway realignment, there
would be a significant traffic impact caused by the Project that would be mitigated to less than
significant levels by Mitigation Measure TRANS 1-¢ (modifications to the intersection and
signal retiming).

However, even with the recommended mitigation measure, there may remain some potential
queuing and circulation issues caused by the Project, although not rising to a CEQA level impact.
Therefore, the transportation consultant for the EIR proposed anAlternative Measure DD
roadway configuration to address these non-CEQA issues. With this alternative configuration,
“open space would be added adjacent to the lake instead of to Snow Park and the intersection
would be reconfigured into a “star” shape instead of a *“T” (see Draft EIR Figure IV.L-20 on page
IV.L-162). This alternative roadway configuration was also analyzed in the Draft EIR which
concluded that although the Alternative Measure DD configuration may have some benefits (see
Draft EIR page IV.L-163), it would cause some secondary impacts.

The Draft EIR then identifies additional mitigation measures to address these secondary impacts
from the non-CEQA mandated Alternative Measure DD configuration (see Draft EIR page IV.L-
168-171); Mitigation Measure Alt DD TRANS-1 requires that the Project applicant undertake
additional improvements near the subject intersection, including adding an additional lane and
reconfigure the northbound Harrison Street approach as a shared left through lane and two
exclusive right-turn lanes. This would require a curb setback of 10 feet, a reduction in park space,
and removal of up to five on-street parking spaces along the west side of Snow Park. Left-turns
from the Kaiser Center Access Road to eastbound 20" Street/ Lakeside drive would need to be
prohibited. In addition to Measure Alt DD TRANS-1, the Project applicant would still have to
implement Mitigation Measure TRANS-lc (intersection improvements and signal retiming).
Because City staff is currently unsure about the feasibility of the proposed mitigation measures
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for the Alternative Measure DD configuration, the Draft EIR has conservatively deemed these
secondary impacts from the Alternative Measure DD configuration as Significant and
Unavoidable. If the mitigation is determined feasible, then the impacts would be less than
significant.

In addition, within the Draft EIR, City staff also recommends including a non-CEQA
Recommended Condition (“Recommendation TRANS-6") of approval on the Project, in
connection with the Alternative Measure DD configuration, to require the Project applicant
install a new signalized pedestrian mid-block crossing across Harrison Street between 20™ and
21% Streets. Installation of this signal would require new intersection improvements as well as
optimizing the traffic signal timing and coordinating the timing with other adjacent intersections.
This Recommended Condition, although not a CEQA required mitigation measure, will be
considered by decision makers during the course of Project review and may be imposed as
Project Specific Conditions of Approval.

The City Planning Commission is not being asked to consider whether the original Measure DD
configuration or Alternative Measure DD configuration should be approved as part of its
consideration of the Kaiser Center Office Project. Rather, this EIR discloses the environmental

- impacts of the Project, and recommended mitigation measures, if the original Measure DD
configuration or Alternative Measure DD configuration is implemented. Once the City Council
decides on the preferred Measure DD roadway configuration, the Project applicant will be
responsible for the specific mitigation measures relating to the Measure DD roadway alignment
that are caused by the Project.

The Project applicant has consistently expressed concerns that the City is seeking to make the
Project applicant responsible for the installation of and payment for these for these roadway and
other transportation improvements that do not result from environmental or other impacts
attributable to the Project and that are already a City obligation as part of under fully funded
Measure DD bond measure. City staff acknowledges the Project applicant’s ongoing concerns in
this regard and discussions regarding this issue are continuing with the applicant in an effort to
resolve such concerns by the time of the Planning Commission’s consideration of the Project.

Additional Recommended Conditions of Approval Regarding Pedestrian & Bicycle
Improvements ‘

In addition to Recommendation TRANS-6, the Drafi EIR includes five additional Recommended
Conditions (Recommendation TRANS-1, -2, -3, -4, and -5) in the Transportation and Circulation
section of the EIR, recommended by City staff as non-CEQA specific conditions of approval on
- the Project, requiring the Project applicant to install and pay for pedestrian, bicycle, and vehicle
queuing improvements in addition to the signalized pedestrian midblock crossing noted above.
Specifically, the five Recommended Conditions include increasing the sidewalk capacity
widening sidewalks, reducing cycle times to facilitate pedestrian crossings, construction of a
bikeway, improving bus waiting areas, and closing a street approach. City staff believes that the
Recommended Conditions are necessary to address the significant addition of new pedestrian and
bicycle trips in the area and to and from the BART station, caused by the Project (see Draft EIR
page IV.L-49 for a discussion of the travel mode split). These Recommended Conditions will
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improve operation of pedestrian/bicycle facilities in the immediate vicinity of the Project and are
consistent with the City’s Pedestrian and Bicycle Master Plan. Furthermore, City staff believes
that the Recommended Condition is necessary to reduce vehicle queuing on the Stanley Place
approach to the I-580 Eastbound Off-Ramp, prevent collisions resulting from the two minor-
street approaches, and improve pedestrian access along the north side of Harrison Street.

Although the Recommended Conditions are not required by CEQA, these Recommended
Conditions are included with respect to certain improvements that are not necessary to address or
mitigate any environmental impacts of the Project but nevertheless are recommended by City
staff. These Recommended Conditions will be considered by decision makers during the course
of Project review and may be imposed as Project Specific Conditions of Approval.

Similar to the Project applicant’s concerns with respect to Recommendation TRANS-6, the
Project applicant also has consistently expressed concerns that the Project City is seeking to
make the Project applicant responsible for the installation of and payment for these roadway and
other transportation improvements that that do not result from environmental or other impacts
attributable to the Project and that remedy existing substandard conditions in the City. City staff
acknowledges the Project applicant’s ongoing concerns in this regard and discussions regarding
this issue are continuing with the applicant in an effort to resolve such concerns by the time of
the Planning Commission’s consideration of the Project.

CONCLUSION

All comments received on the Draft EIR will be considered by the City prior to finalizing the EIR
and making a decision on the Project. Comments on the Draft EIR should focus on the adequacy
of the EIR in discussing possible impacts on the physical environment, ways in which potential
adverse effects might be minimized, and alternatives to the Project in light of the EIR’s purpose
to provide useful and accurate information about such factors. Comments on the Draft EIR may
be made at the October 6, 2010 public hearing or in writing to the Community and Economic
Development Agency, to the attention of Heather Klein. Written comments must be received
prior to the comment period deadline (4:00 p.m. on October 7, 2010). After all comments are
received, a Final EIR/Response to Comments document will be prepared and the Planning
Commission will consider certification of the Final EIR at a future meeting date.. This meeting is
not intended for public comments on the Project merits or the Project’s detailed design. Staff will .
return to the LPAB and the Planning Commission for design review of the Project if the
Preliminary Development Plan is approved, and after a Final Planned Unit Development Permit
and design plans have been submitted
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STAFF RECOMMENDATION

Staff recommends that the Planning Commission take public testimony on the Draft EIR and
provide comments to staff on the Draft EIR.

Approved for forwarding to the
City Planning Commission:
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Deputy Director

Community and Economic Development Agency
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CITY OoF OAKLAND

250 FRANK H. OGAWA PLAZA, SUITE 3315 e OAKLAND, CALIFORNIA 94612-2032

Comrunity and Economic Development Agency , o (510) 238-3941

Planning & Zouning Division ‘ ‘ FAX 510) 238-6538
. o TDD (510) 839-6451

COMBINED NOTICE OF AVAILABILITY AND RELEASE OF A
DRAFT ENVIRONMENTAL IMPACT REPORT (DEIR) AND NOTICE OF PUBLIC HEARINGS ON
THE DEIR FOR THE KAISER CENTER OFFICE PROJECT

TO: All Interested Parties
PROJECT NAME: Kaiser Center Office Project

PROJECT LOCATION: 300 Lakeside Drive, Oakland, CA 94612 = -
PROJECT SPONSOR: The Swig Company as “Project Applicant” on behalf of its affiliate, SIC-Lakeside
' Drive. LLC, the Property Owner

CASE FILE NO: ER 08-003, PUD 08-103, TPM 9848; CEQA State Clearinghouse No. 2008052103

REVIEW PERIOD: Angust 23, 2010 through October 7, 2010

PROJECT LOCATION: The Proposed Project would redevelop approximately 2.2 acres at the westernmost -
portion of the 7.2-acre Kaiser Center property (“Project Site”). The Proposed Project is located at the northeast

corner of Webster and 21st Streets and the southeast corner of Webster and 20th Streets in the vicinity of

downtown Oakland. The Project Site is bounded by Webster Street to the west, 20th Street to the south, Harrison

Street to the east, and 21st Street to the north. The site is a portion of a larger parcel identified as Assessor Parcel
Number 008-0652-001-05 and includes the 5-story Kaiser Center Parking Garage, roof garden, the Webster Street
Mall, and the 29th Street Mall. The existing 29-story Kaiser Center office tower at the eastern side of the Project

Site is not a part of the Proposed Project and would not be altered or affectcd by the Pr0posed Project. The Project
Site is not on the Cortese List. » ) :

PROJECT DESCRIPTION: The Proposed Project includes without limitation a Vesting Tentative Parcel Map,
Planned Unit Development Permiit, and a Preliminary Development Plan to add two new office towers to a portion
of the existing 7.2 acre Kaiser Center site. The Project would add approximately 1,474,992 square feet of net new
development in two development phases. Phase 1 would ‘demolish the existing 20th Street Mall (approximately
58,190 square feet) and construct a 34-story (469 feet tall) office tower (approximately 641,972 square feet) at the
corner of 20th/Webster Streets. The existing 122,606 square foot roof garden will be partially demolished
(removing approximately 18,369 square feet) and replaced/reconfigured with 22,933 square feet along 20th Street,
resulting in an additional 4,564 square feet of roof garden space. Phase Il includes the demolition of ‘che Webster
Street Mall (approximately 38,190 square feet) and construction of a 42-story (573 feet tall) office’ toWer
(approximately 833,020 square feet) at the corner of Webster/21st Street. This project also includes the addition of
" 697 parking spacesin a subterranean and above ground parking garage.

The Project Site is within the Ccntral Business Dlstrlct land use designation indentified in the Oakland General

Plan. The zoning on the Project Site at the time the Project application was deemed complete was C-55 Central
Core Commercial Zone, which is combined with the S-17 Downtown Residential Open Space Combining Zone,

R ‘ - ATTACHMENT C



and the S-4 Design Review Combining Zone!. The Project Site is also located within the Lake Merritt Historic
District. TS

ENVIRONMENTAL REVIEW: The City issued a Notice of Preparation (NOF) of a DEIR on May 22, 2008. A
DEIR now has been prepared for the Project, undér the requirements of the California Environmental Quality Act
(CEQA), pursuant to Public Resources Code Section 21000 et.seq.

The DEIR analyzes potentially significant environmental impacts in the following categories: Aesthetics, Shadow
and Wind; Air Quality and Greenhouse Gases; Biological Resources; Cultural Resources; Geology, Soils, and
Seismicity; Hazardous Materials; Hydrology and Water Quality; Land Uses, Plans, and Policies; Noiseand
Vibration; Population, Employment, and Housing; Public Services and Recreation; Transportation and Circulation;
. and Utilities and Services Systems.

The DEIR identifies significant and unavoidable impacts related to Wind Hazards, Air Quality (PM10 emissions),
Historic Resources; Noise (related to Traffic), and Transportation (intersection/roadway) impacts.

Copies of the DEIR are available for review or distribution to interested parties at no charge at the Community and ’
Economic Development Agency, Planming Division, 250 Frank H. Ogawa Plaza, Suite 3315, Oakland, CA 94612,
Monday through Friday, 8:30 a.m. to 5:00 p.m. The DEIR may also be reviewed at the following-website: " -

hitp://wvrw2.0aklandnet.com/Government/o/CEDA/o/PlanningZoning/s/Application/DOWD009157. This project

is document number 10.

PUBLIC HEARINGS ON DEIR:

1. The Oakland City Planning Commission will conduct‘a public hearing on the DEIR on QOctober 6,
2010, at 6:00 p.m. in Hearing Room 1, City Hall, 1 Frank H. Ogawa Plaza; and

2. The Oakland Landmarks Preservation Advisory Board will conduct a public hearing on thé historic
* resource aspect of the DEIR on October 4, 2010 , at_6:00 p.m. in Hearing Room 1, City Hall, 1
Frank H. Ogawa Plaza. ,

The City of Oakland is hereby releasing this DEIR, finding it to be accurate and complete and ready for public
review. Members of the public are invited to comment on the DEIR. There is no fee for commenting, and all
comments received will be considered by the City prior to finalizing the EIR and making a decision on the
Project. In light of the EIR’s purpose to provide useful and accurate information about such factors, comments on
the DEIR should focus on the sufficiency of the DEIR in discussing possible impacts on the physical
environment, ways in which potential adverse effects might be minimized, and alternatives to the Project.
Comments may be made at the public hearing described above or in writing:, Please address all written comments
to: Heather Klein and Darin Ranelletti, City of Oakland, Community and Economic Development Agency, Major
Projects, Planning Division, 250 Frank H. Ogawa Plaza, Suite 3315, Oakland, CA. 94612; (510) 238-3658 (fax);
or emailed to hklein@oaklandnet.com and dranelletti@oaklandnet.com. Comments should be received no later
than 4:00 p.m. on October 7, 2010. Please reference case number ER 08-003 in a1l correspondence. o

If you challenge the EIR or Project in‘court, you may be limited to raisiﬁg‘ only those issues raised at the Planning
Commission public hearing described above, or in written correspondence received by the Community and
Economic Development Agency-on or prior to 4:00 p.m. on Qcteber 7. 2010.

.1 Bffective July 21, 2009, the zoning on the Project Site was changed to CBD-C Central Business District Commercial. However, pursuant
to Section 6 of the rezoning ordinance, the Proposed Project is “grandfathered” under the C-55, §-17, and S-4 zones, and thus, the City is
processing the application as such. e .
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After all comments are received, a Response to Coﬁnments__/l_?mal EIR will be prepared and the Planning

Commission will consider certification of the Final EIR and render a decision on the Project at a meeting date to
be scheduled. For further information, please contact Heather Klein at (510) 238-3659 or at
- hklein@paklandnet.com or Darin Ranelletti at (510)238-3663 or at dranelletti@oaklandnet.com.

_ ‘ ERIC ANGSTADT
Date of Notice: August 19, 2010 Deputy Director, Community and Economic Development Agency
File Number ER 08-003 :
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