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Oakland City Planning Commission STAFF REPORT

Director’s Report July 7, 2010

SUMMARY

The Planning and Zoning Division has recognized the impact land use decisions have on
the health of Oakland residents. To address these neighborhood conditions that produce
negative health outcomes, staff has worked in collaboration with the Alameda County
Public Health Department to explore the possibility and effectiveness of incorporating
health language into the City General Plan. In order to implement such changes, it is
recommended that staff be directed to work with the Alameda County Public Health
Department to seek funding and develop a framework for incorporating a health element
into the General Plan.

BACKGROUND

Growing evidence in planning research and discourse demonstrates a strong relationship
between our health and the environments in which we live. The way our neighborhoods,
streets, and homes are designed affects whether children can play outside and walk to
school, whether families can access basic goods and services, and even whether
neighbors can socialize and look out for one another.

Over the last half-century public health and land use professionals typically moved in
parallel universes. That has changed over the past few years, as public health
professionals have begun to understand the powerful impact the built environment has
upon health choices and outcomes, and planners have started to comprehend the strong
correlations between what makes a well-designed community for design’s sake and what
makes a well-designed community for health’s sake.

In 2006, the City of Oakland Strategic Planning staff and Alameda County Public Health
Department staff began working together on these issues on an ad hoc basis after co-
hosting a Planning Healthy Cities Workshop. This work has included collaborating
around specific projects and discussing and assessing ways that health outcomes could be
effectively incorporated in the City General Plan.

Much of this collaborative work has been driven by the dramatic increase in chronic
diseases such as the obesity epidemic and asthma which are strongly associated with
environmental factors, healthy food access, ability to lead active lifestyles and prevalence
of pollution. Since 1980, the number of obese Americans has doubled to more than one-
third of the population, and the prevalence of type 2 diabetes has doubled, as well. The
asthma rate among children has more than doubled. Based on current health trends, for
the first time in American history, children are not predicted to live as long as their
parents. However, these trends are not distributed evenly. The places in which we live
and work matter.
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Statistics clearly indicate that Oakland has significant public health issues that need to be
addressed and these health issues are not distributed evenly throughout the city. Certain
Oakland neighborhoods are bearing a disproportionate burden of death and disease and
would benefit from an improved health environment. Oakland has a higher death rate
than the rest of the county. Residents of East Oakland and parts of North and West
Oakland have higher rates of death compared to the rest of Oakland.

To start to address some of the environmental conditions that lead to poor health, more
and more cities across California are looking to local planning and development as
critical avenues for healthy change. One strategy that can be particularly impactful is to
incorporate health concerns into the City General Plan.

Incorporating explicit health outcome goals and actions into a general plan can come in
many forms: a stand-alone “health element” devoted to the topic; a specific health section
added to the land-use and transportation policy framework; language interweaved
throughout various other elements of the document, or a combination of these.
Articulating health outcomes should include overarching guiding principles and goals, as
well as specific policies, actions and measurement indicators.

[n the last few years an increasing number of municipalities have been purposefully
addressing the health of their communities by creating health elements in their general
plans or by incorporating health language throughout their general plan. Although this
movement is still at the ““early adopter” phase, there has been enough work in this arena
to provide examples of best practices and model language with room to still innovate and
address the needs of specific communities.

KEY ISSUES

Is there a clear need for incorporating explicit health outcomes in the General Plan?
Oakland’s General Plan addresses health at least minimally, through traditional topics
such as environmental protection, hazard mitigation, parks and recreation, bike and
pedestrian safety, housing and building standards, and zoning. However, many of these
policies are scattered across various elements, are not coordinated and not explicitly tied
to land-use and transportation organization and investment policies. Many of the existing
health outcomes are tied to regulating what effects a given project will have on the
environment instead of concretely laying out an actionable vision of how the City should
grow and invest in itself to achieve the broadest definition of a comprehensive healthy
city. There is much more to be done in terms of the range of health issues that could be
addressed, making the language more health-explicit, tying these factors to specific
health data, and setting standards or targets in order to make the general plan more
effective. Given the great health disparities that exist in Oakland, there is an urgent need
to coordinate healthy planning strategies in a coordinated fashion. This is what a health
element can help achieve.
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Determining which approach should be taken to incorporate health outcomes into
the General Plan

The specific approach of how to incorporate health outcomes into the General Plan will
need further discussion. Each approach will need to be analyzed for its effectiveness in
achieving health goals and in terms of time and cost involved in completing such
inclusions.

Factors for Successfully Incorporating Health into the General Plan

Whether health language is incorporated throughout a general plan or in a separate health
element, certain issues must be addressed in order to ensure this health language results
in improved health for the residents of Oakland.

e Health policies reflect the community’s vision — A broad and diverse set of
stakeholders should be involved in identifying health needs addressed in the
general plan.

e Locally relevant health data is included — Benchmarks (existing conditions) as
well as standards and targets (goals for future conditions) reflect health and built
environment data.

e A plan for implementing the policies is developed — Actions and programs
should be outlined that will guide the city from vision to action and this should be
incorporated into the City’s policy framework section of the General Plan.
Implementation partners should be named so that local government agencies and
the community know who will play what role.

e Standards are included to know if the plan has been successful — Identify
standards or targets that can be measured to highlight where policies have
achieved a vision and where they may need to be reworked.

e Policies and actions are included that will make progress toward eliminating
health disparities — Specify that neighborhoods of underserved, low-income, or
communities of color receive priority for funding or infrastructure development.

CONCLUSION

For the general plan to effectively improve the health environment, it must be tailored to
the specific needs of Oakland. This will be best accomplished through a robust
community engagement process that seeks the meaningful input of residents. The
Oakland Planning and Zoning Division and the Alameda County Public Health
Department are committed to work together to make this happen.

RECOMMENDATIONS
For approval: Direct staff to work with the Alameda County Public Health Department

to seek funding and develop a framework for incorporating a health element into the
General Plan.
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Respectfully submitted:

T

_WALTER COHEN
Director of Community and
Economic Development Agency

MUNTU DAVIS, MD, MPH
Alameda County Health Officer

Attachments:

Appendix A: Oakland Health Data
Appendix B: Land Use Impact on Health
Appendix C: References
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APPENDIX A — Oakland’s Health Status

Oakland has a generally less favorable health profile than the county. There are profound
inequities in health by race/ethnicity, income, and neighborhood. Oakland has a higher
rate of death from all causes as well as for chronic diseases—heart disease, stroke, cancer
and injury—unintentional injury and homicide, than the county. Poor health outcomes are
concentrated in low-income areas of Oakland.

The following are highlighted areas of concern for Oakland’s health status:

e  West Oakland has high rates of death from all causes, teen births, tuberculosis,
diabetes-related hospitalizations and asthma.

e Other areas that have high concentrations of unfavorable health outcomes include
parts of East Oakland and North Oakland, San Antonio, Downtown, Chinatown, and
Fruitvale.

e Qakland residents live 2.4 years fewer than county residents (77.8 versus 80.2 years);
those in the lower income Oakland flatlands live 5.9 years fewer than those in the
affluent hills.

e One in five adults in Oakland (20%) is obese. African Americans are three times as
likely to be obese as Whites (33% versus 11% respectively). African Americans are
four times as likely to have diabetes as Whites in Oakland (8% versus 2%
respectively).

e Being physically active is protective against chronic health conditions such as
diabetes. Neighborhood characteristics such as access to space and safety influence
how physically active people in a community are. In Oakland, 23% of adults are
physically inactive (i.e. do not engage in any moderate or vigorous activity) compared
to 19% of adults in the county. Low-income Oakland residents are almost four times
as likely to be physically inactive as high income residents (40% versus 11%
respectively). Oakland residents are also twice as likely as county residents to not
have a place near home to walk/exercise (14% versus 7%), or feel it is unsafe to
exercise outdoors in their neighborhood (16% versus 7% respectively).

e Certain neighborhoods in Oakland have an overabundance of unhealthy food outlets,
too few grocery stores, and a high concentration of liquor stores—conditions that
contribute to health-damaging behaviors and poor health, especially in low-income
communities.

e Pedestrian injuries are among the most common causes of death and hospitalization in
Oakland. These injuries are more concentrated in areas of high traffic density and
occur at an especially high rate in the downtown. African American and Latino
pedestrians are at the greatest risk of pedestrian injury from collision with a vehicle.
Unsafe conditions can discourage physical activity, leading to adverse health
outcomes.

e Low income residents in Oakland are disproportionately exposed to harmful
environmental pollutants, placing them at risk of poor health outcomes. Seven of ten
schools in the county situated in close proximity of a freeway are in the Oakland
Unified School District, exposing children to unacceptably high levels of air pollution
and increases their risk of developing asthma. Other data show that West Oakland
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residents breathe air with at least three times more diesel particles in it than the rest of
the Bay Area, which translates to a 2.5 times greater lifetime risk of cancer compared
to that in the Bay Area. This higher risk is predominantly due to diesel trucks
transporting goods on freeways around the area as well as into and out of the Port of
Oakland and the Union Pacific Rail Yard.

These data strongly suggest that Oakland has significant health issues that can be
addressed by more equitable land use planning. Certain Oakland neighborhoods are
bearing a disproportionate burden of poor health outcomes and would benefit from
improved environmental conditions that promote health.
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The following table identifies key risk factors that affect people’s health, highlights some
associated health outcomes, and examples of how they relate to the built environment.

This table is meant to be illustrative and not exhaustive.

RISK FACTORS NEGATIVE HEALTH RELATION TO BUILT

OUTCOMES ENVIRONMENT
Unsafe Lack of outdoor or physical Concentration of alcohol and tobacco
neighhorhoods activity, social isolation, stress, retailers

violence

Limited access to essential services
Spatially and racially segregated
housing

Lack of safe places to play

Unsafe streets

Injuries and fatalities, inactivity
and obesity, stress

Focus on auto use yields fewer lanes
for bicycles, high traffic speed and
congestion, noise pollution, and
inadequate sidewalks

Absence of buffers separating cars
from pedestrians

Alcohol and
tobacco use

Alcoholism, cancer, communicable
diseases, heart disease, liver
disease, mental health problems,
teen pregnancy, violence

Concentration of liquor stores,
convenience stores, and bars
Proliferation of alcohol and tobacco
advertising

Poor or Cancer, diabetes, hunger, hear Limited access to grocery stores,
inadequate disegsc, learning difficulties, farmers markets, and community
trition obesity, stroke gardens,
nu concentration of fast food, liquor, and
convenience stores
Proliferation of unhealthy advertising
Lack of physical Allcntiqn dEﬂcit disorder, cancer, Limited or no open space or parks or
activity depression, diabetes, heart discase, poorly maintained parks

obesity, stress, stroke

Outdoor activity limited by air
pollution and safety concerns

Polluted air, soil,
and water

Asthma, birth defects, cancer, heart
disease, lung disease, neurological
disorders, reproductive disorders

Proximity of “sensitive sites” to
sources of air pollution

Lack of green space or trees to buffer
or filter pollution

Auto-oriented housing development
Proximity of “sensitive sites™ to
brownfield development

Presence of contaminated sites

Poor housing
conditions

Asthma, communicable disease,
lead poisoning, respiratory illness,
stress, mental health issues

Lack of quality affordable housing
Poor maintenance practices
Insufficient air ventilation

Social isolation

Acute and chronic stress, mental
illness substance abuse, violence,
vulnerability to natural disasters
and epidemics

Neighborhood design (long commutes,
few public gathering places, lack of
access to goods and services) and
Lack of access to public transit
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MEAL GATHERING 5:15 P.M.

Saigon Restaurant, 326 Frank Ogawa Plaza, Oakland
Open to the public (Members of the public may purchase their own meals if desired.
Consumption of food is not required to attend.)

BUSINESS MEETING 6:00 P.M.

Hearing Room 1, City Hall, One Frank H. Ogawa Plaza

Persons wishing to address the Commission on any item on the agenda,
including Open Forum and Director’s Report, should fill out a speaker card and
give it to the Secretary “Agenda items will be called at the discretion of the Chair
not necessarily in the order they are listed on the Agenda”. Speakers are generally
10imited to two minutes at the discretion of the Chair. Applicants and appellants
are generally limited to five minutes.

The order of items will be determined under "Agenda Discussion” at the
beginning of the meeting. With the exception of Open Forum, a new item will not
be called after 10:15 p.m., and the meeting will adjourn no later than 10:30 p.m.
unless the meeting is extended by the Chair with the consent of a majority of
Commissioners present.

Please check with the Planning Department prior to the meeting regarding
items that may be continued. Any agenda item may be continued, without the
hearing on the matter being opened or public testimony taken, at the discretion

For further information on any case listed on this agenda, please contact the
case planner indicated for that item. For further information on Historic
Status, please contact the Oakland Cultural Heritage Survey at 510-238-6879.
For other questions or general information on the QOakland City Planning
Commission, please contact the Community and Economic Development
Agency, Planning and Zoning Division, at 510-238-3941.

‘E)This meeting is wheelchair accessible. To request materials in alternative formats, or to request an ASL
interpreter, or assistive listening devise, please call the Planning Department at 510-238-3941 or TDD 510-238-

3254 at least three working days before the meeting. Please refrain from wearing scented products to this meeting
so attendees who may experience chemical sensitivities may attend. Thank you.
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New web-site staff report
download instructions

ROLL CALL

WELCOME BY THE CHAIR

COMMISSION BUSINESS

Agenda Discussion

of the Chair. Persons wishing to address the continued item may do so under
Open Forum.

Staff reports for items listed on this agenda will be available by 3:00 p.m.
the Friday before the meeting, to any interested party, at the Community and
Economic Development Agency, Planning and Zoning Division, 250 Frank

H. Ogawa Plaza, Oakland, California 94612. Reports are available at the
Strategic Planning Division on the 3™ floor (Suite 3315), which closes at
5:00 p.m.

Staff reports are also available on-line, by 3:00 p.m. the Friday before the
meeting, at www.oaklandnet.com by searching “Frequently Visited Pages”
located on the City of Oakland Homepage. Clicking on “Planning Commission
Meetings” will open a menu of Planning Commission and Committee Agendas.
Staff reports are available on the selected agenda by clicking on the highlighted
case file number. You will need to ensure that your computer will accept pop-
ups from the host site (oaklandnet.com) and that your computer has a later
version of Adobe Acrobat Reader installed. For further information, please call
510-238-3941.

If you challenge a Commission decision in court, you will be limited to is-
sues raised at the hearing or in correspondence delivered to the Zoning Divi-
sion, Community and Economic Development Agency, at, or prior to, the
hearing. Any party seeking to challenge in court those decisions that are
final and not administratively appealable to the City Council must do so
within ninety (90) days of the date of the announcement of the final decision,
pursuant to Code of Civil Procedure Section1094.6, unless a shorter period
applies.

Please note that the descriptions of the applications found below are
preliminary in nature and that the projects and/or descriptions may change
prior to a decision being made.

While attending Planning Commission Meetings, parking in the Clay Street
Garage is free. Attendees should see staff at the meeting for validation of
parking tickets.

Applicants or members of the public that plan power point presentations:
Please contact Cheryl Dunaway at cdunaway@oaklandnet.com or 510-238-
2912 or Gwen Brown at gbrown@oaklandnet.com or 510-238-6194 at least
48 hours prior to the meeting.

Director’s Report Presentation on Adding a Health Element to the General Plan

AGENDA
July 7, 2010
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Committee Reports

Commission Matters

City Attorney’s Report

OPEN FORUM

At this time members of the public may speak on any item of interest within the Commission’s jurisdiction. Speakers are
generally limited to two minutes or less if there are six or less speakers on an item, and one minute or less if there are
more than six speakers.

CONSENT CALENDAR

The Commission will take a single roll call vote on all of the items listed below in this section. The vote will be on
approval of the staff report in each case. Members of the Commission may request that any item on the Consent Calendar
be singled out for separate discussion and vote.

1. Location: Girvin Drive (APN: 048D-7281-048-00)

Proposal: To determine the appropriate zoning classification of one, City-owned
surplus property (vacant lot) prior to the sale to the adjacent property
owner pursuant to Ordinance No. 11602 C.M.S.
Applicant: City of Oakland
Contact Person: City of Oakland Real Estate Services Division, William Wilkins
Phone Number: (510) 238-6358
Owner: City of Oakland
Case File Number: ZR10-153
Planning Permits Required: Zoning Review to determine the appropriateness of the current zoning
designation.
General Plan: Hillside Residential
Zoning: R-30 One-Family Residential Zone
Environmental Determination: Exempt, Section 15312 of the State CEQA Guidelines; Surplus
Government Property Sales
Historic Status: No Historic Record
Service Delivery District: 2
City Council District: 4
Status: Pending
Action to be Taken: Determination of appropriate zoning classification and
recommendation to the City Council based on staff report
Finality of Decision: Recommendation to City Council
For further information: Contact case planner Michael Bradley at (510) 238-693S or
mbradley@oaklandnet.com
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Location:
Proposal:

Applicant:

Contact Person:

Phone Number:

Owner:

Case File Number:
Planning Permits Required:

General Plan:
Zoning:

Environmental Determination:

Historic Status:

Service Delivery District:
City Council District:
Status:

Action to be Taken:

Finality of Decision:
For further information:

Girvin Drive (APN: 048D-7282-020-00)

To determine the appropriate zoning classification of one, City-owned
surplus property (vacant lot) prior to the sale to the adjacent property
owner pursuant to Ordinance No. 11602 C.M.S.

City of Oakland

City of Oakland Real Estate Services Division, William Wilkins
(510) 238-6358

City of Oakland

ZR10-154

Zoning Review to determine the appropriateness of the current zoning
designation.

Hillside Residential

R-20 Low Density Residential Zone

S-10 Scenic Route Combining Zone

Exempt, Section 15312 of the State CEQA Guidelines; Surplus
Government Property Sales

No Historic Record

2

4

Pending

Determination of appropriate zoning classification and
recommendation to the City Council based on staff report
Recommendation to City Council

Contact case planner Michael Bradley at (510) 238-6935 or
mbradley@oaklandnet.com

Location:

Proposal:

Applicant:

Contact Person:

Phone Number:

Owner:

Case File Number:
Planning Permits Required:

General Plan:
Zoning:
Environmental Determination:

Historic Status:

Service Delivery District:
City Council District:
Status:

Action to be Taken:

Finality of Decision:
For further information:

1449 Miller Avenue (APN: 020-0153-006-00)

To determine the appropriate zoning classification of one, City-owned
surplus property (former library) prior to the sale to the adjacent
property owner pursuant to Ordinance No. 11602 C.M.S.

City of Oakland

City of Oakland Real Estate Services Division, William Wilkins
(510) 238-6358

City of Oakland

ZR10-155

Zoning Review to determine the appropriateness of the current zoning
designation.

Neighborhood Center Mixed Use

R-36 Small Lot Residential Zone

Exempt, Section 15312 of the State CEQA Guidelines; Surplus
Government Property Sales

Designated Historic Property (DHP); Survey Rating: A2+

4

5

Pending

Determination of appropriate zoning classification and
recommendation to the City Council based on staff report
Appealable to City Council within 10 days

Contact case planner Michael Bradley at (510) 238-6935 or
mbradley@oaklandnet.com

AGENDA
July 7, 2010
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PUBLIC HEARINGS

The hearing provides opportunity for all concerned persons to speak; the hearing will normally be closed after all
testimony has been heard. If you challenge a Commission decision in court, you will be limited to issues raised at the
public hearing or in correspondence delivered to the Zoning Division, Community and Economic Development
Agency, at, or prior to, the public hearing.

The Commission will then vote on the matter based on the staff report and recommendation. If the Commission does
not follow the staff recommendation and no alternate findings have been prepared, then the vote on the matter will be
considered a “straw” vote, which essentially is a non-binding vote directing staff to return to the Commission at a later
date with appropriate findings and, as applicable, conditions of approval that the Commission will consider in making
a final decision.

If you wish to be notified on the decision of an agenda item, please indicate the case number and submit a self-
addressed stamped envelope, for each case.

Planning Commission decisions that involve “major” cases (i.e., major variances, major conditional use permits) are
usually appealable to the City Council. Such appeals must be filed within ten (10) calendar days of the date of the
announcement of the Planning Commission decision and by 4:00 p.m. An appeal shall be on a form provided by the
Planning and Zoning Division of the Community and Economic Development Agency, and submitted to the same at
250 Frank H. Ogawa Plaza, Suite 2114, to the attention of the Case Planner. The appeal shall state specifically
wherein it is claimed there was error or abuse of discretion by the Planning Commission or wherein their decision is
not supported by substantial evidence and must include payment in accordance with the City of Oakland Master Fee
Schedule. Failure to timely appeal will preclude you from challenging the City’s decision in court. The appeal itself
must raise each and every issue that is contested, along with all the arguments and evidence in the record which
supports the basis of the appeal; failure to do so will preclude you from raising such issues during your appeal and/or
in court.

Any party seeking to challenge a final decision in court must do so within ninety (90) days of the date of the
announcement of a final decision, pursuant to Code of Civil Procedure section 1094.6, unless a shorter period applies.
Ukl;Interested parties are encouraged to submit written material on agenda items in advance of the meeting and prior
to the close of the public hearing on the item. To allow for distribution to the Commission, staff, and the public, 25
copies of all material should be submitted. Material submitted at least ten days prior to the meeting may be included
as part of the agenda packet; material submitted later will be distributed at or prior to the meeting. To ensure that
material is distributed to Commissioners, it should be received by the Commission.

4. Location: Citywide - unless otherwise stated
Proposal: Discussion of proposed Zoning Text Amendments to regulate
laundromats.

In addition, as a clean-up item from other zoning amendments,
Sections 17.58, 17.73, 17.86, and 17.98 are being revised to add
the applicable “Other zoning provisions.” These amendments also
contain regulations not related to laundromats.
Applicant: City Planning Commission
Case File Number: Z7ZT10-110
Planning Permits Required: Zoning Text Amendment pursuant to OMC 17.144
General Plan: Various Citywide
(continued on page 6)
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(continued from page 5)
Zoning: Various Citywide
Environmental Determination: The proposal relies on the previously certified Final Environmental
Impact Report (EIR) for the Land Use and Transportation Element
of the General Plan (1998); the Final Environmental Impact Report
for the 1998 Amendment to the Historic Preservation Element of the
General Plan; and the Housing Element Update Initial
Study/Mitigated Negative Declaration (2004). As a separate and
independent basis, the proposal is also exempt from CEQA pursuant
to CEQA Guidelines Section 15183 “Projects Consistent with a
Community Plan, General Plan or Zoning” and/or 16061(b)(3)
“General Rule - no possibility of significant environmental impact”
Historic Status: Various Citywide
Service Delivery District: All
City Council District: All
Action to be Taken: Recommendation to City Council
For Further Information: Contact case planner Aubrey Rose at (510) 238-2071 or
arose@oaklandnet.com

PLEASE NOTE: ITEM #5, BELOW, HAS BEEN REMOVED FROM THIS

AGENDA
5-






* Qakland City Planning Commission AGENDA

Page 7 July 7, 2010

6. Location:  Skyline Terrace (off of Skyline Boulevard between Colbourn Place
and Graham Place); APN: 037A- 3141-001-015 and a portion of
037A-3142-035-01

Proposal: The applicant has submitted several proposals to subdivide a 13.6
acre parcel. These proposals include:

a) 22 lots with a + 1400 linear foot primary access road terminating
in a cul-de-sac, a + 1300 secondary access road and a +1190
linear foot secondary access road over the York Trail.

b) 8 lots with a common area parcel for a primary access road
terminating in a cul-de-sac and a parallel secondary access
road (i.e. fire lane) which are both + 1150 linear feet.

¢) 8 lots with a common area parcel for a + 1150 linear foot
primary access road terminating in a cul-de-sac and a +1100
linear foot secondary access road.

Applicant: Collin Mbanugo, MD (510) 272-9610
Owner: Collin Mbanugo, MD
Planning Permits Required: Tentative Tract Map for the subdivision of one lot into more than five
lots; a Minor Variance for a length of road that exceeds 300’ in
length, a Planned Unit Development Permit; a Creek Protection

Permit, and a Creek permit.

Case File Number: TTM7481, PUD06-280, CP06-117, T06-0078, ER99-0025

General Plan: Hillside Residential
Zoning: R-30 One-Family Residential Zone
Environmental Determination: CEQA Guidelines Section 15270: Projects Which Are Disapproved.
Historic Status Vacant Lot
Service Delivery District: IV- Fruitvale
City Council District: 6
Date Filed March 3, 2004 ( with numerous revisions submitted to date)

Staff Recommendation: Staff recommends denial of all the proposals.

Finality of Decision Appealable to City Council within 10 days
For further information: Contact case planner Heather Klein at (510) 238-3659 or by e-mail at

hklein@oaklandnet.com

APPEALS

The Commission will take testimony on each appeal. If you challenge a Commission decision in court, you will be
limited to issues raised at the public hearing or in correspondence delivered to the Zoning Division, Community and
Economic Development Agency, at, or prior to, to the public hearing; provided, however, such issues were
previously raised in the appeal itself.

Following testimony, the Commission will vote on the report prepared by staff. If the Commission
reverses/overturns the staff decision and no alternate findings have been prepared, then the vote on the matter will
be considered a “straw” vote, which essentially is a non-binding vote directing staff to return to the Commission at
a later date with appropriate findings and, as applicable, conditions of approval that the Commission will consider in
making a final decision.

Unless otherwise noted, the decisions in the following matters are final and not administratively appealable. Any
party seeking to challenge these decisions in court must do so within ninety (90) days of the date of the
announcement of the final decision, pursuant to Code of Civil Procedure section 1094.6, unless a shorter period
applies.
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7. Location: 1600 Broadway (APN 008-06222-008-00)

Proposal: Appeal of Administrative Denial of a Request to legalize a wall sign
exceeding 513 square feet in area installed without permits on the
side of an office building for Oaksterdam University

Contact Person/Phone
Number: Salwa Ibrahim, (510) 637-9909
Owner: Danyol Akol
Case File Number: A10-107 (Appeal Denial of DV10-031)

Planning Permits Required: Appeal of Administrative Denial of Minor Variance for exceeding
allowed sign area (513 square feet requested, 20 additional square
feet allowed) and Regular Design Review to allow new wall sign

General Plan: Central Business District
Zoning: CBD-P, Central Business District Pedestrian Zoning District

Environmental Determination: Exempt-Section 15270, Projects which are Disapproved;
Section 15321, Enforcement Actions by Regulatory Agencies;
Section 15311, Accessory Structures;
Historic Status: Not a Potential Designated Historic Property
Service Delivery District: Metro
City Council District: 3
Finality of Decision: Final. Not Administratively Appealable
For Further Information: D. Valeska, Planner II,(510) 238-2075 dvaleska@oaklandnet.com

COMMISSION BUSINESS

Approval of Minutes: May 19, 2010 and June 16. 2010

Correspondence
City Council Actions
OPEN FORUM

At this time members of the public may speak on any item of interest within the Commission's jurisdiction. Speakers are
generally limited to two minutes or less if there are six or less speakers on an item, and one minute or less if there are
more than six speakers.

ADJOURNMENT By 10:30 P.M. unless a later time is agreed upon by a majority of Commissioners present.

SCOTT MILLER
Zoning Manager
Planning and Zoning Division

NEXT REGULAR MEETING: July 21, 2010

*Revised 6-29-10 to remove Item #5 (2640-2644 Myrtle Street) from this Agenda, as well as the
Minutes of May 19 and June 16.






Oakland City Planning Commission

STAFF REPORT

Case File Number ZR10-153

July 7, 2010

#1 Location:
Proposal:

Applicant:

Contact Person:

Phone Number:

Owner:

Case File Number:
Planning Permits Required:

General Plan;
Zoning:
Environmental Determination:

Historic Status:

Service Delivery District:
City Council District:
Status:

Action to be Taken:

Finality of Decision:
Tor further information:

Girvin Drive (Adjacent to 6040 Girvin Dr.); (APN: 048D-7281-048)

To determine the appropriate zoning classification of one, City-owned
surplus property (vacant lot) prior to the sale with the adjacent property
owner pursuant to Ordinance No. 11602 C.M.S.

City of Oakland

City of Oakland Real Estate Services Division, William Wilkins
(510) 238-6358

City of Oakland

ZR10-153

Zoning Review to determine the appropriateness of the current zoning
designation.

Hillside Residential

R-30 One-Family Residential Zone,

Exempt, Section 15312 of the State CEQA Guidelines; Surplus
Government Property Sales.

No Historic Record

2

4

Pending

Determination of appropriate zoning classification and recommendation
to the City Council based on staff report

Recommendation to the City Council

Contact case planner Michael Bradley at (510) 238-6935o0r by email at
mbradley @oaklandnet.com

PROJECT SUMMARY

Per Ordinance 11602 C.M.S., adopted June 29, 1993, the Planning Commission is required to determine
the appropriate zoning classification for any City-owned surplus property that is 2,500 square feet or
larger prior to its sale. The City’s Real Estate Division requests Zoning Review of one property located on
the easterly side of Girvin Drive (adjacent to 6040 Girvin Drive). Surplus property is defined as real
property owned or controlled by the City which is not needed by the City for public purposes. The Real
Estate Division contacted all potentially affected public agencies to determine if the property is needed
for public purposes, and no agency expressed interest in retaining the property. The sale of the property
will bring savings to the City, relieve the City of maintenance and insurance expenses, and convey the

property back onto the tax rolls.

California Code Section 65402 also requires that the disposition of publicly-owned real estate property be
submitted to and reported upon by the planning agency as to determine the conformity with the City’s
adopted General Plan. The transfer of the subject property conforms to Oakland’s adopted General Plan.

PROPERTY DESCRIPTION

The subject property is an upslope vacant lot located on the easterly side of Girvin Drive adjacent to 6040
Girvin Drive. The lot contains 65-feet of frontage along Girvin Drive and is 7,664 square-feet in area. The
surrounding parcels on Girvin Drive are primarily single family residential structures.

#1
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Case File: Z/R10-153
Applicant: City of Oakland
Address: Girvin Drive
Zone: R-30
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Case File Number: ZR10-153

GENERAL PLAN ANALYSIS

California Code Section 65402 requires that no real property acquired for public purposes shall be
disposed of until it is demonstrated that the disposition conforms to the City’s adopted General Plan.
The General Plan land use classification for the subject property is Hillside Residential. The Hillside
Residential classification is intended to create, maintain and enhance neighborhood residential areas that
are characterized by detached, single unit structures on hillside lots. Typical lot sizes range from
approximately 8,000 square feet to one acre in size. The site complies with the General Plan land use
classification of Hillside Residential because of its close proximity to several single-family dwellings.

ZONING ANALYSIS

The subject property is currently in the R-30 One-Family Residential Zone district, which is intended to
create, preserve, and enhance areas for single-family dwellings in desirable settings for urban living, and
is typically appropriate to already developed lower density dwelling areas of the city. The acquisition of
an existing vacant lot would be appropriate because of its close proximity to several single-family
dwellings. Also, the exchange of the property would not have a significant impact because the property
will remain a vacant lot or be developed in the future into a single-family dwelling and continue to be in
character with the neighboring properties, which are single-family dwellings or vacant lots.

STATE OF CALIFORNIA GOVERNMENT CODE SECTION 65402

State Law requires the City of Oakland to make a finding of General Plan conformance prior to the City’s
disposing of any property. Section 65402 states the following:

“65402. (a) If a general plan or part thereof has been adopted, no real property shall be acquired
by dedication or otherwise for street, square, park or other public purposes, and no real property
shall be disposed of, no street shall be vacated or abandoned, and no public building or structure
shall be constructed or authorized, if the adopted general plan or part thereof applies thereto, until
the location, purpose and extent of such acquisition or disposition, such street vacation or
abandonment, or such public building or structure have been submitted to and reported upon by the
planning agency as to conformity with said adopted general plan or part thereof. The planning
agency shall render its report as to conformity with said adopted general plan or part thereof
within forty (40) days after the matter was submitted to it, or stuch longer period of time as may be
designated by the legislative bady. If the legislative body so provides, by ordinance or resolution,
the provisions of this subdivision shall not apply to: (1) the disposition of the remainder of a larger
parcel which was acquired and used in part for street purposes; (2) acquisitions, dispositions, or
abandonments (sic) for street widening; or (3) alignment projects, provided such dispositions for
street purposes, acquisitions, dispositions, or abandonments (sic) for street widening, or alignment
projects are of a minor nature”’.

Staff finds that the property’s General Plan classification as Hillside Residential and the R-30 Zone are
consistent with the area’s current residential uses. The property will continue to be in character with the
neighborhood.

ENVIRONMENTAL DETERMINATION

The transfer of surplus government property does not have a significant value for wildlife habitat or other
environmental purposes and the property to be sold would qualify for an exemption under any other class
of categorical exemption in these guidelines thus is exempt from the California Environmental Quality
Act (CEQA) per Section 15312 of the State Guidelines.
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KEY ISSUES AND IMPACTS

Ordinance 11602 requires that surplus real property equal to or larger than 2,500 square feet be sold
through a competitive bidding process. There are no significant environmental impacts because the
exchange of the property will be with a private entity who will utilize the property as the same facility
type.

RECOMMENDATIONS: 1. Affirm staff’s environmental determination.

2. Affirm that the exchange with the Hillside Residential conforms to the
City of Oakland General Plan, Land Use and Transportation Element.

3. Confirm the existing R-30 zoning designation of the property located
at Girvin Drive, Assessors Parcel Number (APN): 048D-7281-048-00

Prepared by:

Michael Bradley
Planner I

Approved by:
i
i

Scott Miller
Zoning Manager

Fric Angstadt

Deputy Director
Community and Economic Development Agency

ATTACHMENT:
A. Request letter from Real Estate Division
B. Copy of Ordinance 11602





CITY OF OAKLAND

Inter-Office Memo

ATTACHMENT A

TO: CEDA, Planning and Building

ATTN: Scott Miller

FROM: Real Estate Division

DATE: May 11, 2010

RE: Zoning Review of City-owned Property

The following property is considered to be surplus of the needs of the City of Oakland and being
considered for sale to the adjacent property owner. It is requested that the Planning Commission examine
and determine the appropriate zoning classification in accordance with Ordinance No. 11602 C.M.S.

Location: Girvin Dr adjacent to 6040 Girvin Dr
Assessor's Parcel Nos.: 048D-7281-048

Area of Parcel (sq. fi.) 7,664 sq.ft. (approximately)
Existing Improvements: No existing improvements

Purpose of Acquisition: land banking

Current Zoning:

Reason for disposal: Excess to the City's needs

City owned property within 300 feet: Yes
Recommendation: Surplus

Real Estate Agent for field review: William Wilkins x 6358

Assemblage: No

Comments:
William W. Wilkins
Real Estate Services

Attachment: Assessor's Map

5.¢
3/5/99





CITY OFOAKLAND
Inter-Office VMemo

T Various City Departments

FROM: CEDA, Real Estate Division

DATE: April 0, 2010

RE: Parcel: Girvin Drive Lot (lot 2347 of Piedmont Pines Tract)

APN 048D-7281-048

The attached City-owned property was identified as potential surplus property and available for
disposal. This parcel was purchased [rom the Alameda County Tax Collector in 1957.

Prior to circulating this potential surplus properly Lo outside agencics pursuant Lo the Government
Code your input is requested as to whether your Department/Agency has any public mlerest or need
for this property or can identify existing City infrastructure or program(s) that may require that the
properly to be retained.

Please return this notice to: REAL ESTATE DIVISION, Attention: Barbara James; Extension
6362, Please respond by May 7, 2010.

Special Comments:

CEDA, Agency Director Atin: Walter Cohen
o Fire Services Agency Attn: Daniel Simon
_ LEA, Library Services Altn: Gene Tom/Gerald Garzon
. LEA, Parks & Recreation Aln: Audree Jones-Taylor
PWA Infrastructure Maintenance.  Atln: Bruce Saunders
PWA Engineering & Design Altn: Gus Amirzechni
Paolice Services Agency Attn: - Anthony Batls
_ CEDA Director Altn:  Gregory Hunter
N PWA Environmental Services Alln:  Lesley Estes
_ PWA Transportation At Wlad Wlassowsky
_ CEDA Building Services Altn:  Ray Derania
. PWA TFacilitics & Environment Attn: Jim Ryugo, Jocelyn Combs
o Qakland Museum Attn: Lori Grant Fogarly
AAHS Atmn:  Andrea Youngdahl

Neil Valle
Susan Shellon
Gladys Moore

Sce page 2 for response





Lot 2347 Piedmont Pines on Girvin Drive

Our departimenl is:

~ Notinterested in the parcel. Interested in using the parccel.

Do not proceed with the disposal of this property for the following reasons:

Date: ) Name:
Title
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INTRODUGED BY COUNCILMEMBER CITY ATTORNEY

ORDINANCE No._11802 c. M. S

AN ORDINANCE ESTABLISHING PROCEDURES FOR
SALE OF CITY-OWNED SURPLUS REAL PROPERTY

WHEREAS, pursuant to Section 1001 of the Charter of the City of Oakland, the City
Council desires to establish uniform procedures for the sale of City-owned surplus real property;
and

WHEREAS, by Ordinance No. 7952 C.M.S. dated March 18, 1969, as amended by
Ordinance No. 8642 C.M.S. dated September 5, 1972, the City Council authorized the sale of
City-owned surplus real property; and

WHEREAS, existing legislation is in need of consolidation and updating to allow the City
of Oakland to implement uniform procedures for the sale of City-owned surplus real property;
and

WEHEREAS, the Office of Public Works, Real Estate Division, is responsible for all real
estate services, and has recommended that the City Council rescind previous City legislation
related to surplus property sales and establish updated procedures; now, therefore

The Council of the City of Qakland does ordzin as follows:

Section 1. Definjtions. For purposes of this Ordinance the following definitions shall
apply: |

@) CITY MANAGER: The City Manager of the City of Oakland or an officer
expressly designated to act for the City Manager. Designations shall be made in
writing by the City Manager and filed with the City Clerk.

) SURPLUS REAL PROPERTY: All real property owned or controlled by the
City which is not needed by the City for public purposes.

Section 2. Zoning: The City Planning Commission shall review the zoning classification
of City-owned surplus real property and determine the appropriate zoning classification prior Lo
the sale of the property. Planning Commission zoning review classification reviews shall be
limited to surplus real properties equal to or larger than 2,500 square feet in area. After such
surplus real property is sold, the zoning classification of such property shall not be reclassified
for a period of two years unless the application for rezoning contains a statement in detail of the
changes in circumstances which in the opinion of the applicant justify such a zoning
reclassification and which changes in the opinion of the City Planning Commission do, in fact,

justfy a zoning reclassification.
ATTACHMENT B

ED0.245-00% (TIA3)





Section 3. Notification to Public Agencies: In order to determine public agency interest
in the acquisidon of City-owned surplus real property, a solicitation of interest shall be sent to

public agencies within Alameda County. Said agencies shall be allowed sixty (60) days to
express an interest in the purchase of said property.

Section 4. Negotiated Sales: For City-owned surplus real properties of less than 2,500
square feet, the City Planning Commission may recommend that due to size, shape and utility,
the property should be sold to the adjoining or abutting property owners. The City Council by
resolution or ordinance may authorize the negotiated sale of such property to an adjoining or
abutting property owner at its fair market value.

Section 5. Compettive Bidding: No surplus real property equal to or larger than 2,500
square feet shall be sold except after calling for oral or written competitive bids, unless

otherwise authorized by resolution or ordinance of the City Council as set forth in this
Ordinance. Such call for competitive bid shall be by City Council resolution.

Each resolution authorizing the sale of surplus real property by competitive bid shall contain the
following:

@) The ume and place bids are to be received.
() The minimum acceptable bid on each parcel.

(c) The statement regarding zoning and the zoning classification required by Section
2 herein.

(d) © A descripdon of each parcel.

(e The amount and type of deposit required of the successful bidder. Said deposit
shall be subject to retention by the City if the successful bidder fails or refuses
1o complete the transaction.

69 ‘Whether bids are to be oral or by sealed bids.

() 'The minimum amount of increase of each bid if oral bids are to be received.

(h) When the balance of the bid price must be paid.

(1) A directive to the City Clerk reguiring the advertisement in the official newspaper
of the City which shall contain the foregoing information.





|
7
|

i

Advertising of the sale of surplus real property shall be published by the City Clerk in the
official newspaper of the City for at least three (3) calendar days; the first day of such
advertising shall be not less than ten calendar days prior to the date set for receiving said bids.
Bids shall be received in public at the time and place specified in the notice calling for bids.
The sale, if accepted by the City Cou:nc:il, shall be awarded to the highest bidder meeting the
conditions specified in the notice calling for the sale of the property. The City Council shall
bave the right to accept or reject any and all bids. If the highest bidder fails or refuses to
complete the transaction, the property Imay subsequently be sold through negotiation to the next -
highest bidder willing to meet the samlﬁe minimum advertised terms and conditions. :
If no bids are received after advcn:isin‘g the property as required by this Ordinance, the surplus
real property may subsequently be sold{ through negotiation; such sale to be approved by the City

Council. |
|

Section 6. Exceptgns to ﬁjgdlmg Requirements: Upon the finding and determination,

in each instance by the City Council ilzy ordinance or resolution, that any one or more of the
following conditions exist, the Testrictions and provisions of this Ordinance shall not apply:
1 :
(2) The surplus real property is to be sold to another public agency or entity which
has the power of eminent domain.

(®) Calling for bids on a competitive basis is impractical, unavailing or impossible.
|
(© In other cases when 5pec||:ifically authorized by the City Council after a finding and
determination by the Ciry Council that it is in the best interests of the City 1o sell
such surplus property by negotiated sale.

Section 7. The following enuml:rated officers and employees of the City of Oakland shall
not as principal, agent, attorney or otherwise, be directly or indirectly interested in the sale of
any City-owned surplus real property:iMayor, Members of the City Council, Members of the
City Planning Commission, City Auditor, City Attommey, City Manager, City Clerk, Director
of Finance, Director of City Pla.nningL Director of Planning and Building, Director of Public
Works, Real Estate Services Manager and employees of the Real Estate Division, and any other
City employee who, because of his or her position with the Ciry, has a potential conflict of
interest or a potential advantage over other bidders.
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Section 8. The City Manager is directed to prepare the appropriate procedures necessary
to carry out the intent of this Ordinance.

IN CounaiL, OAKLAND, CALIFOHNIA

"I.-mssen BY THE FOLLOWING VOTE:

AYES— BAYTO N,

HARRIS
NOES—
ABSENT—

ABSTENTION—

E0C-243 a1

DE LA FUENTE, JORDAN, MILEY, EEMDGA\NAT SPEES, WOODS-JONES, and PRESIDENT,

NONE
MOORE, - 1
NONE N
/
/ <
ATTE e IS
GEUA r UYL

City Glerk and Clerk of the Couf&ll
of the City of Qakland, Callfornla
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Qakland City Planning Commission

STAFF REPORT

Case File Number ZR10-154

July 7, 2010

#2 Location:
Proposal:

Applicant:

Contact Person:

Phone Number:

Owner:

Case File Number:
Planning Permits Required:

General Plan:
Zoning:

Environmental Determination:

Historic Status:

Service Delivery District:
City Council District:
Status:

Action to be Taken:

Finality of Decision:
For further information:

mbradlez@oak]andnet.com

PROJECT SUMMARY

Girvin Drive (Adjacent to 6041 Girvin Dr.); (APN: 048D-7282-020)

To determine the appropriate zoning classification of one, City-owned
surplus property (vacant lot) prior to the sale with the adjacent property
owner pursuant to Ordinance No. 11602 C.M.S.

City of Oakland

City of Oakland Real Estate Services Division, William Wilkins
(510) 238-6358

City of Oakland

ZR10-154

Zoning Review to determine the appropriateness of the current zoning
designation.

Hillside Residential

R-20 Low Density Residential Zone,

S-10 Scenic Route Combining Zone

Exempt, Section 15312 of the State CEQA Guidelines; Surplus
Government Property Sales.

No Historic Record

2

4

Pending

Determination of appropriate zoning classification and recommendation
to the City Council based on staff report

Recommendation to the City Council

Contact case planner Michael Bradley at (510) 238-69350r by email at

Per Ordinance 11602 C.M.S., adopted June 29, 1993, the Planning Commission is required to determine
the appropriate zoning classification for any City-owned surplus property that is 2,500 square feet or
larger prior to its sale. The City’s Real Estate Division requests Zoning Review of one property located on
the westerly side of Girvin Drive (adjacent to 6041 Girvin Drive). Surplus property is defined as real
property owned or controlled by the City which is not needed by the City for public purposes. The Real
Estate Division contacted all potentially affected public agencies to determine if the property is needed
for public purposes, and no agency expressed interest in retaining the property. The sale of the property
will bring savings to the City, relieve the City of maintenance and insurance expenses, and convey the

property back onto the tax rolls.

California Code Section 65402 also requires that the disposition of publicly-owned real estate property be
submitted to and reported upon by the planning agency as to determine the conformity with the City’s
adopted General Plan. The transfer of the subject property conforms to Oakland’s adopted General Plan.

PROPERTY DESCRIPTION

The subject property is a down slope vacant lot located on the westerly side of Girvin Drive adjacent to
6041 Girvin Drive. The lot contains 50-feet of frontage along Girvin Drive and is 7,979 square-feet in
area. The surrounding parcels on Girvin Drive are primarily single family residential structures.

#2
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Case File: ZR10-154
Applicant: City of Oakland
Address: Girvin Drive
Zone: R-20/S-10
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Case File Number: ZR10-154

GENERAL PLAN ANALYSIS

California Code Section 65402 requires that no real property acquired for public purposes shall be
disposed of until it is demonstrated that the disposition conforms to the City’s adopted General Plan.
The General Plan land use classification for the subject property is Hillside Residential. The Hillside
Residential classification is intended to create, maintain and enhance neighborhood residential areas that
are characterized by detached, single unit structures on hillside lots. Typical lot sizes range from
approximately 8,000 square feet to one acre in size. The site complies with the General Plan land use
classification of Hillside Residential because of its close proximity to several single-family dwellings.

ZONING ANALYSIS

The subject property is currently in the R-20 Low Density Residential Zone district, which is intended to
create, preserve, and enhance areas for single-family dwellings at low densities in spacious environments,
and is typically appropriate to portions of the Oakland hill area. The subject site is also located in the S-
10 Scenic Route Combining Zone district, which is intended to create, preserve, and enhance areas where
hillside terrain, wooded canyons and ridges, and fine vistas or panoramas of Oakland, neighboring areas,
or the Bay can be seen from the road, and is typically appropriate to roads along or near ridges, or through
canyons, of the Oakland Hills which roads have good continuity and relatively infrequent vehicular
access from abutting properties. The acquisition of an existing vacant lot would be appropriate because
of its close proximity to several single-family dwellings. Also, the exchange of the property would not
have a significant impact because the property will remain a vacant lot or be developed in the future into a
single-family dwelling and continue to be in character with the neighboring properties, which are single-
family dwellings or vacant lots.

STATE OF CALIFORNIA GOVERNMENT CODE SECTION 65402

State Law requires the City of Oakland to make a finding of General Plan conformance prior to the City’s
disposing of any property. Section 65402 states the following:

“65402. (a) If a general plan or part thereof has been adopted, no real property shall be acquired
by dedication or otherwise for street, square, park or other public purposes, and no real property
shall be disposed of, no street shall be vacated or abandoned, and no public building or structure
shall be constructed or authorized, if the adopted general plan or part thereof applies thereto, until
the location, purpose and extent of such acquisition or disposition, such street vacation or
abandonment, or such public building or structure have been submitted to and reported upon by the
planning agency as to conformity with said adopted general plan or part thereof. The planning
agency shall render its report as to conformity with said adopted general plan or part thereof
within forty (40) days after the matter was submitted to it, or such longer period of time as may be
designated by the legisiative body. If the legislative body so provides, by ordinance or resolution,
the provisions of this subdivision shall not apply to: (1) the disposition of the remainder of a larger
parcel which was acquired and used in part for street purposes; (2) acquisitions, dispositions, or
abandonments (sic) for street widening; or (3) alignment projects, provided such dispositions for
street purposes, acquisitions, dispositions, or abandonments (sic) for street widening, or alignment
projects are of a minor nature”.

Staff finds that the property’s General Plan classification as Hillside Residential and the R-20 and S-10
Zone are consistent with the area’s current residential uses. The property will continue to be in character
with the neighborhood.





City Planning Commission July 7, 2010
Case File Number: ZR10-154

ENVIRONMENTAL DETERMINATION

The transfer of surplus government property does not have a significant value for wildlife habitat or other
environmental purposes and the property to be sold would qualify for an exemption under any other class
of categorical exemption in these guidelines thus is exempt from the California Environmental Quality
Act (CEQA) per Section 15312 of the State Guidelines.

KEY ISSUES AND IMPACTS

Ordinance 11602 requires that surplus real property equal to or larger than 2,500 square feet be sold
through a competitive bidding process. There are no significant environmental impacts because the
exchange of the property will be with a private entity who will utilize the property as the same facility

type.
RECOMMENDATIONS: 1. Affirm staff’s environmental determination.

2. Affirm that the exchange with the Hillside Residential conforms to the
City of Oakland General Plan, Land Use and Transportation Element.

3. Confirm the existing R-20 and S-10 zoning designation of the
property located at Girvin Drive, Assessors Parcel Number (APN):
048D-7282-020-00

Prepared by:

dy/w.,z’ﬂ % u{(&{P

Michael Bradley
Planner I

Approved by:

= L o -
o7 Ve 7
Scott Miller
Zoning Manager

Z Zrd
//E?‘lc Angstadt
Deputy Director
Community and Economic Development Agency

ATTACHMENT:
A. Request letter from Real Estate Division
B. Copy of Ordinance 11602





CITY OFOAKLAND

Inter-Office Memo

ATTACHMENT A

TO: CEDA, Planning and Building

ATTN: Scott Miller

FROM: Real Estate Division

DATE: May 11, 2010

RE: Zoning Review of City-owned Property

The following property is considered to be surplus of the needs of the City of Oakland and being
considered for sale to the adjacent property owner. It is requested that the Planning Commission examine
and determine the appropriate zoning classification in accordance with Ordinance No. 11602 C.M.S.

Location: Girvin Dr adjacent to 6041 Girvin Dr
Assessor's Parcel Nos.: 048D-7282-020

Area of Parcel (sqg. fi.) 8,652 sq.ft. (approximately)
Existing Improvements: No existing improvements

Purpose of Acquisition: land banking

Current Zoning:

Reason for disposal: Excess to the City's needs

City owned property within 300 feet: Yes
Recommendation: Surplus

Real Estate Agent for field review: William Wilkins x 6358

Assemblage: No

Comments:
William W. Wilkins

Real Estate Services

Attachment: Assessor's Map

s.c
3/5/09





CITY OFOAKLAND

Inter-Office Memo

T Various City Departments
FROM: CEDA, Recal Estate Division
DATE: April 6,2010

RE: Parcel: Girvin Drive Lot (lot of)

The attached City-owned property was identified as potential surplus property and available for
disposal. This parcel was purchased from the Alameda County Tax Collector in 1957.

Prior to circulating this potential surplus property to outside agencies pursuant to the Government
Code your input is requested as to whether your Department/Agency has any public interest or need
for this property or can identify existing City infrastructurc or program(s) that may require that the

APN 048D-7282-020

property to be relained.

Please return this notice to: REAL ESTATE DIVISION, Altention: Barbara James; Extension

6362, Please respond by May 7, 2010.

Special Comments:

CEDA, Agency Director
Fire Services Agency
LEA, Library Services
LEA, Parks & Recreation

PWA Infrastructure Maintenance.

PWA Engincering & Design
Police Services Agency

CEDA Director

PWA Environmental Services
PWA Transportation

CEDA Building Services

PWA Facilities & Environment
Oakland Museum

AAHS

See page 2 [or response

Altn: Walter Cohen
Attn: Daniel Simon
Attn: Gene Tom/Gerald Garzon
Attn: Audree Jones-Taylor
Altn: Bruce Saunders
Altn: Gus Amirzechni
Attn:  Anthony Batts
Attn:  Gregory Hunter
Attn: Lesley Estes
Attn: Wlad Wlassowsky
Atin: Ray Derania
Atln:  Jim Ryugo, Jocelyn Combs
Altn:  Lori Grant Fogarty
Atin: Andrea Youngdahl
Neil Valle
Susan Shelton
Gladys Moore





APN 048D-7282-020

Our department is:

- Notinterested in the parcel.,

Interested in using the parcel.

Do not proceed with the disposal of this property for the following reasons:

Dule:

Name:

Title
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INTRODUGED BY COUNCILMEMBER ey

ORDINANCE No._11602 C.M.s.

AN ORDINANCE ESTABLISHING PROCEDURES FOR
SALE OF CITY-OWNED SURPLUS REAL PROPERTY

WHEREAS, pursuant to Section 1001 of the Charter of the City of Oakland, the City
Council desires to establish uniform procedures for the sale of City-owned surplus real property;
and

WHEREAS, by Ordinance No. 7952 C.M.S. dated March 18, 1969, as amended by
Ordinance No. 8642 C.M.S. dated September 5, 1972, the City Council authorized the sale of

City-owned surplus real property; and

WHEREAS, existing legislation is in need of consolidation and updating to allow the City
of Oakland to implement uniform procedures for the sale of City-owned surpius real property;
and

WHEREAS, the Office of Public Works, Real Estate Division, is responsible for all real
estate services, and has recommended that the City Council rescind previous City legislation
related to surplus property sales and establish updated procedures; now, therefore

The Council of the City of Oakland does ordain as follows:

Section 1. Definjtions. For purposes of this Ordinance the following definidons shall
apply: |

@) CITY MANAGER: The City Manager of the City of Oakland or an officer
expressly designated to act for the City Manzger. Designations shall be made in
writing by the City Manager and filed with the City Clerk.

) SURPLUS REAL PRQPERTY: All real property owned or controlled by the
City which is not needed by the City for public purposes.

Section 2. Zoning: The City Planning Commission shall review the zoning classification
of City-owned surplus real property and determine the appropriate zoning classification prior (o
the sale of the property. Planning Commission zoning teview classification reviews shall be
limited to surplus real properties equal to or larger than 2,500 square feet in area. After such
surplus real property is sold, the zoning classification of such property shall not be reclassified
for a period of two years unless the application for rezoning contains a statement in detail of the
changes in circumstances which in the opinion of the applicant justify such a zoning
reclassification and which changes in the opinion of the City Planning Commission do, in fact,

justfy a zoning reclassification.
ATTACHMENT B
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Section 3. Notification to Public Agencies: In order to determine public agency interest
in the acquisition of City-owned surplus real property, a solicitation of interest shall be sent to
public agencies within Alameda County. Said agencies shall be allowed sixty (60) days to
express an interest in the purchase of said property.

Section 4. Negotiated Sales: For City-owned surplus real properties of less than 2,500
square feet, the City Planning Commission may recommend that due to size, shape and utility,
the property should be sold to the adjoining or abutting property owners. The Ciry Council by
resolution or ordinance may authorize the negotiated sale of such property to an adjoining ot
abutting property owner at its fair market value.

Section 5. Competitive Bidding: No surplus real property equal to or larger than 2,500
square feet shall be sold except after calling for oral or written competitive bids, unless
otherwise authorized by resolution or ordinance of the City Council as set forth in this
Ordinance. Such call for competitive bid shall be by City Council resolution.

Each resolution authorizing the sale of surplus real property by competitive bid shall contain the
following:

(@) The time and place bids are to be received.
(®) " The minimum acceptable bid on each parcel.

(c) The statement regarding zoning and the zoning classification required by Section
2 herein.

(d) A description of each parcel.

(¢)  The amount and type of deposit required of the successful bidder. Said deposit
shall be subject to retention by the City if the successful bidder fails or refuses
to complete the ransaction.

59 Whether bids are to be oral or by sealed bids.

(g) The minimum amount of increase of each bid if oral bids are to be received.

(h)  When the balance of the bid price must be paid.

(i) A directive to the City Clerk reguiring the advertisement in the official newspaper
of the City which shall contain the foregoing informaton.
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Advertsing of the sale of surplus real property shall be published by the City Clerk in the
official newspaper of the City for E:Lt least three (3) calendar days; the first day of such
adverusing shall be not less than ten calendar days prior to the date set for receiving said bids.
Bids shall be received in public at the time and place specified in the notice calling for bids.
The sale, if accepted by the City Cou:ncil, shall be awarded to the highest bidder meeting the
conditions specified in the notice calling for the sale of the property. The City Council shall
bave the right to accept or reject any and all bids. If the highest bidder fails or refuses to
complete the transaction, the property |may subsequently be sold through negotiation to the next
highest bidder willing to meet the sam;c minimum advertised terms and conditions. .

If no bids are received after advcr:isin‘g the property as required by this Ordinance, the surplus
real property may subsequently be soldlf through negotiation; such sale to be approved by the City
Council. | ' |

Section 6. Exceptions to ﬂigdgug Regquirements: Upon the finding and determination,

in each instance by the City Council %Jy ordinance or resolution, that any one or more of the
following conditions exist, the restricnons and provisions of this Ordinance shall not apply;
: .
(a) The surplus real property is to be sold to another public agency or entity which

has the power of eminent domain.

| :
(®) Calling for bids on a competitive basis is impractical, unavailing or impossible.
|
©) In other cases when spc?liﬁr:.ally authorized by the City Council after a finding and
determination by the City Council that it is in the best interests of the City to sell
such surplus property by negotiated sale.

Section 7, The following enuml:ratad officers and employees of the City of Oakland shail
not as principal, agent, attorney or otHerwise, be directly or indirectly interested in the sale of
any City-owned surplus real property:i Mayor, Members of the City Council, Members of the
City Planning Commission, City Auditor, City Attomey, City Manager, City Clerk, Director
of Finance, Director of City Planning[ Director of Planning and Building, Director of Public
Works, Real Estate Services Manager and employees of the Real Estate Division, and any other
City employee who, because of his or her position with the City, has a potential conflict of
lnterest or a potential advantage over other bidders.
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Section 8. The City Manager is directed to prepare the appropriate procedures necessary
to carry out the intent of this Ordinance.

N 2913

L, DAKLAND, CALIFOHNIA

;.PASSED BY THE FOLLOWING VOTE

AYES— BAY"T'DN, DE LA FUENTE, JORDAN, MILEY, HEGERE OGAWA, SPEES, WOODS-JONES, and PRESIDENT, - 8
HARRIS e

NOES— NONE

ABSENT— MOORE, - 1

ABSTENTION— NONE Lt =
afé_
. ATTEST

LEUA UYL )
City Clerk and Clerk of the CouA&ll
506243 nue) of the City of Qakiand, Callfornia







Oakland City Planning Commission

STAFF REPORT

Case File Number ZR10-155

July 7, 2010

#3 Location: 1449 Miller Avenue; (APN: 020-0153-006-00)
Proposal: To determine the appropriate zoning classification of one, City-owned
surplus property (former library) prior to the sale with the adjacent
property owner pursuant to Ordinance No. 11602 C.M.S.
Applicant: City of Oakland

Contact Person:

Phone Number:

Owner:

Case File Number:
Planning Permits Required:

General Plan:
Zoning:
Environmental Determination:

Historic Status:

City of Oakland Real Estate Services Division, William Wilkins
(510) 238-6358

City of Oakland

ZR10-155

Zoning Review to determine the appropriateness of the current zoning
designation.

Neighborhood Center Mixed Use

R-36 Small Lot Residential Zone,

Exempt, Section 15312 of the State CEQA Guidelines; Surplus
Government Property Sales.

Designated Historic Property: A2+

Service Delivery District: 4
City Council District: 5
Status: Pending

Action to be Taken:

Finality of Decision:
For further information:

Determination of appropriate zoning classification and recommendation
to the City Council based on staff report

Recommendation to the City Council

Contact case planner Michael Bradley at (510) 238-69350r by email at
mbradley @oaklandnet.com

PROJECT SUMMARY

Per Ordinance 11602 C.M.S., adopted June 29, 1993, the Planning Commission is required to determine
the appropriate zoning classification for any City-owned surplus property that is 2,500 square feet or
larger prior to its sale. The City’s Real Estate Division requests Zoning Review of one property located at
1449 Miller Avenue. Surplus property is defined as real property owned or controlled by the City which
is not needed by the City for public purposes. The Real Estate Division contacted all potentially affected
public agencies to determine if the property is needed for public purposes, and no agency expressed
interest in retaining the property. The sale of the property will bring savings to the City, relieve the City
of maintenance and insurance expenses, and convey the property back onto the tax rolls.

California Code Section 65402 also requires that the disposition of publicly-owned real estate property be
submitted to and reported upon by the planning agency as to determine the conformity with the City’s
adopted General Plan. The transfer of the subject property conforms to Oakland’s adopted General Plan.

PROPERTY DESCRIPTION

The subject property is a former library located at 1449 Miller Avenue. The property is a corner parcel
with 99.74-feet of frontage along E. 15" Street and 120-feet along Miller Avenue. The lot size is 12,423
square-feet in area with the building of approximately 8,660 square-feet (Per County of Alameda Win-2-
Data). The surrounding parcels are primarily commercial and multi-unit residential structures.

#3
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City Planning Commission July 7, 2010
Case File Number: ZR10-155

GENERAL PLAN ANALYSIS

California Code Section 65402 requires that no real property acquired for public purposes shall be
disposed of until it is demonstrated that the disposition conforms to the City’s adopted General Plan.

The General Plan land use classification for the subject property is Neighborhood Center Mixed Use. The
Neighborhood Center Mixed Use classification is intended to identify, create, maintain and enhance
mixed use neighborhood commercial centers. These centers are typically characterized by smaller scale
pedestrian-oriented, continuous street frontage with a mix of retail, housing, office, active open space,
eating and drinking places, personal and business services, and smaller scale educational, cultural, or
entertainment uses. The site complies with the General Plan land use classification of Neighborhood
Center Mixed Use because of its close proximity to several commercial uses and structures.

ZONING ANALYSIS

The subject property is currently in the R-36 Small Lot Residential Zone district, which is intended to
foster the development of small lots that are less than four thousand (4,000) square feet in size and/or less
than forty-five (45) feet in width in desirable settings for urban living, and is typically appropriate to areas
of existing lower density residential development The acquisition of an existing former library would be
appropriate because of its close proximity to several other commercial buildings. Also, the exchange of
the property would not have a significant impact because the property will continue to be in character
with the neighboring properties, which are commercial structures.

STATE OF CALIFORNIA GOVERNMENT CODE SECTION 65402

State Law requires the City of Oakland to make a finding of General Plan conformance prior to the City’s
disposing of any property. Section 65402 states the following:

“65402. (a) If a general plan or part thereof has been adopted, no real property shall be acquired
by dedication or otherwise for street, square, park or other public purposes, and no real property
shall be disposed of, no street shall be vacated or abandoned, and no public building or structure
shall be constructed or authorized, if the adopted general plan or part thereof applies thereto, until
the location, purpose and extent of such acquisition or disposition, such street vacation or
abandonment, or such public building or structure have been submiited to and reported upon by the
planning agency as to conformity with said adopted general plan or part thereof. The planning
agency shall render its report as to conformity with said adopted general plan or part thereof
within forty (40) days after the matter was submitted to it, or such longer period of time as may be
designated by the legislative body. If the legislative body so provides, by ordinance or resolution,
the provisions of this subdivision shall not apply to: (1) the disposition of the remainder of a larger
parcel which was acquired and used in part for street purposes; (2) acquisitions, dispositions, or
abandonments (sic) for street widening,; or (3) alignment projects, provided such dispositions for
street purposes, acquisitions, dispositions, or abandonments (sic) for street widening, or alignment
projects are of a minor nature”.

Staff finds that the property’s General Plan classification as Neighborhood Center Mixed Use and the R-

36 Zone are consistent with the area’s current commercial uses. The property will continue to be in
character with the neighborhood.

ENVIRONMENTAL DETERMINATION

The transfer of surplus government property does not have a significant value for wildlife habitat or other
environmental purposes and the property to be sold would qualify for an exemption under any other class

3





City Planning Commission July 7, 2010
Case File Number: ZR10-155

of categorical exemption in these guidelines thus is exempt from the California Environmental Quality
Act (CEQA) per Section 15312 of the State Guidelines.

KEY ISSUES AND IMPACTS

Ordinance 11602 requires that surplus real property equal to or larger than 2,500 square feet be sold
through a competitive bidding process. There are no significant environmental impacts because the
exchange of the property will be with a private entity who will utilize the property as the same facility
type.

RECOMMENDATIONS: 1. Affirm staff’s environmental determination.

2. Affirm that the exchange with the Neighborhood Center Mixed Use
conforms to the City of Oakland General Plan, Land Use and
Transportation Element.

3. Confirm the existing R-36 zoning designation of the property located
at 1449 Miller Avenue; Assessors Parcel Number (APN): 020-0153-
006-00

Prepared by:

(rf/ 4‘«/ / / jf/

Michael Bradley

Planner 1
Approved by:
e - / : )
77 e tz,)
Scott Miller
Zoning Manager
//’ - i ¢
/E’n'c Angstadt

Deputy Director
Community and Economic Development Agency

ATTACHMENT:
A. Request letter from Real Estate Division
B. Copy of Ordinance 11602





CITY OFOAKLAND

Inter-Office Memo

ATTACHMENT A

TR CEDA, Planning and Building

ATTN: Scott Miller

FROM: Real Estate Division

DATE: March 30, 2010

RE: Zoning Review of City-owned Property

The following property is considered to be surplus of the needs of the City of Oakland and being
considered for sale to the adjacent property owner. It is requested that the Planning Commission examine
and determine the appropriate zoning classification in accordance with Ordinance No. 11602 C.M.S.

Location: 1449 Miller Ave

Assessor's Parcel Nos.: 020-0153-006

Area of Parcel (sq. ft.) 12,000 sq.ft. (approximately)

Existing Improvements: Former library; approximately 8,660 square feet of building area
Purpose of Acquisition: development of a library

Current Zoning:

Reason for disposal: Excess to the City's needs

City owned property within 300 feet: No

Recommendation: Surplus

Real Estate Agent for field review: William Wilkins x 6358

Assemblage: No
Comments:

William W. Wilkins
Real Estate Services

Attachment: Assessor's Map
Related information from Real Estate Division files

e
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INTRODUCED BY COUNCILMEMEER CITY ATTORNEY

ORDINANCE No._11602 c.M.s.

AN ORDINANCE ESTABLISHING PROCEDURES FOR
SALE OF CITY-OWNED SURPLUS REAL PROPERTY

WHEREAS, pursuant to Section 1001 of the Charter of the City of Oakland, the City
Council desires to establish uniform procedures for the sale of City-owned surplus real property;
and

WHEREAS, by Ordinance No. 7952 C.M.S. dated March 18, 1969, as amended by
Ordinance No. 8642 C.M.S. dated September 5, 1972, the City Council authorized the sale of
City-owned surplus real property; and

WHEREAS, existing legislation is in need of consolidation and updating to allow the City
of Oakland to implement uniform procedures for the sale of City-owned surplus real property;
and

WHEREAS, the Office of Public Works, Real Estate Division, is responsible for all real
estate services, and has recommended that the City Council rescind previous City legislation
related to surplus property sales and establish updated procedures; now, therefore

"The Council of the City of Oakland does ordain as follows:

Section 1. Definitions. For purposes of this Ordinance the following definitions shall
apply:

@  CIIY MANAGER: The City Manager of the City of Qakland or an officer
expressly designated to act for the City Manager. Designations shal) be made in
writing by the City Manager and filed with the City Clerk.

(b) SURPLUS REAL PROPERTY: All real property owned or controlled by the
City which is not needed by the City for public purposes.

Section 2. Zoning: The City Planning Commission shall review the zoning classification
of City-owned surplus real property and determine the appropriate zoning classification prior o
the sale of the property. Planning Commission zoning teview classification reviews shall be
limited to surplus Teal properties equal to or larger than 2,500 square feet in area. After such
surplus real property is sold, the zoning classification of such property shall not be reclassified
for a period of two years unless the application for rezoning contains a statement in detail of the
changes in circumstances which in the opinion of the applicant justify such a ZOTINg
reclassification and which changes in the opinion of the City Planning Commission do, 1n fact,

jusafy 2 zoning reclassification.
ATTACHMENT B
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Section 3. Notification to Public Agencies: In order to determine public agency interest
in the acquision of City-owned surplus real property, a solicitation of interest shall be sent to

public agencies within Alameda County. Said agencies shall be allowed sixty (60) days to
express an interest in the purchase of said property.

Section 4. Negotated Sales: For City-owned surplus real properties of less than 2,500
square feet, the City Planning Commission may recommend that due to size, shape and utility,
the property should be sold to the adjoining or abutting property owners. The City Council by
resolution or ordinance may authorize the negotiated sale of such property to an adjoining or
abutting property owner at its fair market value,

Section 5. Competitive Bidding: No surplus real property equal to or larger than 2,500
square feet shall be sold except after calling for oral or written competitive bids, unless
otherwise authorized by resolution or ordinance of the City Council as set forth in this
Ordinance. Such call for competitive bid shall be by City Council resolution.

Each resolution authorizing'the sale of surplus real property by competitive bid shall contain the
following:

(@) The time and place bids are to be received.
®) The minimum acceptable bid on each parcel.

(c) The statement regarding zoning and the zoning classification required by Section
2 herein.

(d) A description of each parcel.

@) The amount and type of deposit required of the successful bidder. Said deposit
shall be subject to retention by the City if the successful bidder fails or refuses
10 complete the transaction.

[€)) Whether bids are to be oral or by sealed bids.

(g) The minimum amount of increase of each bid if oral bids are to be received.

(h) ‘When the balance of the bid price must be paid.

(1) A directive to the City Clerk requiring the advertisement in the official newspaper
of the City which shall contain the foregoing information.
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Advertising of the sale of surplus real property shall be published by the City Clerk in the
official newspaper of the City for 2:lt least three (3) calendar days; the first day of such
advertising shall be not less than ten calendar days prior to the date set for receiving said bids.
Bids shall be received in public at the time and place specified in the notice calling for bids.
The sale, if accepted by the City Cou:nc‘il, shall be awarded to the highest bidder meeting the
conditions specified in the notice calling for the sale of the property. The City Council shall
bave the right to accept or reject any and all bids. If the highest bidder fails or refuses to
complete the transaction, the property |may subsequently be sold through negotiation to the next
highest bidder willing to mest the sarr}fc minimum advertised terms and conditions.
If no bids are received after advertisin‘g the property as required by this Ordinance, the surplus
real property may subsequently be soldi' through negotiation; such sale to be approved by the City
Council. | ! '
Section 6. Exceptions to ajgdlgg Requirements: Upon the finding and determination,

in each instance by the City Council 1l:oy ordinance or resolution, that any one or more of the
following conditions exist, the restrictions and provisions of this Ordinance shall not apply;
1 ;
(@)  The surplus real prr‘.\perlty is 10 be sold to another public agency or entity which
has the power of eminent domain.

®) Calling for bids on a competitive basis is impractcal, unavailing or impossible.
|

(c) In other cases when spec::iﬁcally authorized by the City Council after a finding and
determination by the City Council that it is in the best interests of the City to sell
such surplus property by negotiated sale.

Section 7. The following enuml:rated officers and employees of the City of Oakland shall
not as principal, agent, attomney or otHerwise, be directly or indirectly interested in the sale of
any City-owned surplus real property:i Mayor, Members of the City Council, Members of the
City Planning Commission, City Auditor, City Attorney, City Manager, City Clerk, Director
of Finance, Director of City PlanningL Director of Planning and Building, Director of Public
Works, Real Estate Services Manager and employees of the Real Estate Division, and any other

City employee who, because of his or her position with the City, has a potential conflict of
interest or a potential advantage over other bidders.
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Section 8. The City Manager is directed to prepare the appropriate procedures necessary
to carry out the intent of this Ordinance.

IN CO NEIL_I OAKLAND, CALIFOFENIA JUN 23 ‘&3

__F‘ASSED BY THE FOLLDWING VUTE

AYES-—- EAYTUN DE LA FUENTE, JORDAN, MILEY, ﬁ@MOGAWA, SPEES, WOODS-JONES, and PRESIDENT, - 8

HARRIS
NOES— NONE
ABSENT— MOORE, - 1
ABSTENTION— NCNE -

ATTE

{;;_.JH r'r_(_q ‘."'
City Clerk and Clerk of the Coufll
ELC-243 sy of the City of Oakiand, Callfornla






Oakland City Planning Commission STAFF REPORT

Case File Number ZT10110

July 7, 2010

Location:

Citywide — unless otherwise stated

Proposal:

Discussion of proposed Zoning Text Amendments to
regulate laundromiats.

In addition, as a clean-up item from other zoning
amendments, Sections 17.58, 17.73, 17.86, and 17.98 are
being revised to add the applicable “Other zoning
provisions.” These amendments also contain regulations
not related to laundromats.

Applicant:

City Planning Commission

Case File Number:

ZT10110

Planning Permits Required:

Zoning Text Amendment pursuant to OMC 17.144

General Plan:

Various Citywide

Zoning:

Various Citywide

Environmental Determination:

The proposal relies on the previously certified Final
Environmental Impact Report (EIR) for the Land Use and
Transportation Element of the General Plan (1998); the
Final Environmental Impact Report for the 1998
Amendment to the Historic Preservation Element of the
General Plan; and the Housing Element Update Initial
Study/Mitigated Negative Declaration (2004). As a separate
and independent basis, the proposal is also exempt from
CEQA pursuant to CEQA Guidelines Section 15183
“Projects Consistent with a Community Plan, General Plan
or Zoning” and/or 16061(b)(3) “General Rule —no
possibility of significant environmental impact”

Service District:

All Service Districts

Council District:

All Council Districts

Action to be taken:

Direct staff to revise draft as necessary and forward to City

- Council

For further information:

Contact case planner Aubrey Rose, Planner II at (510)238-
2071 or arose@oaklandnet.com ’

'SUMMARY

The City Council has directed staff to draft an Ordinance to regulate laundromats. Pursuant to this direction, staff
drafted regulations (zoning text amendments) and presented them at the May 26, 2010 Zoning Update Committee
meeting and most recently at the June 16, 2010 Planning Commission meeting as an informational item (Staff
report - Attachment A). The Planning Commission reviewed the proposal, heard public testimony, and directed

staff to return with specific research findings.

Staff requests the Planning Commission review research findings and forward the item to the City Council with
a recommendation. (Draft proposal - Attachment B).
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Qakland City Planning Commission , July 7, 2010
Case File Number ZT10-110 Page 2

BACKGROUND

The City Council directed staff to draft an Ordinance regulating laundromats and adopted one-year Emergency
Ordinance requiring a Major Conditional Use Permit by 7-0 Vote (1 - Absent) that expires in September 2010.

Following are excerpts from the City Council staff report dated September 15, 2009:

“...requested that staff research and make recommendations on establishing an over concentration
ordinance or other appropriate actions regarding...self-serve Laundromats in the City of Qakland”

“The proliferation of...self-serve Laundromats along major retail corridors has become an increasing
concern to Councilmembers, retail store owners and merchant associations. These groups are worried that
an over concentration of these uses could drive away retail businesses in commercial nodes and along
commercial corridors. Staff has been tasked with researching and proposing an ordinance to establish
appropriate levels of these uses and propose discretionary controls to regulate locations for these types of
activities.”

Following are excerpts from the Resolution adopted as Ordinance 12972 on September 22, 2009:
“these uses can displace retail activities and compromise the economic diversity of retail corridors”

“the City is developing a City-wide retail strategy that focuses on encouraging pedestrian-oriented retail
development on the major transportation corridors”

“interrupting pedestrian-oriented retail nodes with these activities can detract from the success of these
nodes”

“the Land Use and Transportation Element of the Oakland General Plan places priority on the successful
and attractive development of the transportation corridors”

“requiring a major conditional use permit from the City for establishing or expanding nail salons and self-
serve laundromats provide the City a tool to enhance the appearance of these corridors and better promote
the public's health, safety and welfare, while permanent controls are being developed”

“requiring a major conditional use permit from the City for establishing or expanding a self-serve
Laundromat provides the City a tool to enhance the appearance of these corridors and better promote the
public’s health, safety and welfare, while permanent controls are being developed”

Pursuant to City Council direction to draft an Ordinance, and based on these issues raised by the City Council in
its Resolution, staff drafted proposed regulations. Consistent with Zoning practice, these included: a distance
separation requirement, standards intended to ensure satisfactory appearance and curtail potential nuisances on-
site, and an alternative to also require a Conditional Use Permit for new establishments. (Please see Attachment
A - June 16, 2010 Planning Commission staff report for a detailed discussion of the proposed regulations)





Qakland City Planning Commission July 7, 2010
Case File Number ZT10-110 Page 3

PLANNING COMMISSION

Zoning Update Committee

Pursuant to City Council direction, staff presented the itme with draft regulations at the May 26, 2010 Zoning
Update Committee (ZUC). The ZUC directed staff to provide data indicating the locations of laundromats in
Oakland to illustrate the extent of this type of establishment and consider whether an over-concentration exists.

Planning Commission
At the June 16, 2010 Planning Commission meeting, the Commission considered the data (map and table) with

staff; received public testimony, and discussed whether or not an over-concentration and/or nuisances exist to
provide a basis to recommend approval of the Ordinance desired by the City Council. Staff explained that
proposed regulations were drafted to respond to City Council concerns as best as possible and were drafted
with intent to relate to pedestrian-oriented commercial corridors. The City Council did not specifically claim
over-concentration or nuisance but did imply over-concentration. Staff has followed City Council direction by
drafting regulations and ZUC directions by providing laundromat locations but cannot confirm whether or not an
over-concentration exists. Additionally, staff is not implying laundromats are or are not locations of nuisances.
Staff is not implying that laundromat patrons generate nuisances. The Planning Commission directed staff to
provide data correlating areas of Oakland with most laundromats to those areas’ housing density, dwelling unit
owner-occupancy rates, income, and reported crimes at laundromat locations resulting from the establishment, and
to return to the Planning Commission.

Over-concentration

At this time, staff is providing United State Census Bureau data (maps) from the 2000 Census to indicate
population density, dwelling unit owner-occupancy rates, and income by Census Tract. Staff was not able to
locate a Census map depicting housing unit density by Census Tract. However, Census Tracts generally contain
approximately 10,000 persons each; therefore, Census Tracts that are comparatively smaller in area can be used to
indicates higher density. As the Planning Commission suggested, the data indicates that laundromats tend to
cluster along commercial corridors in areas with higher housing density. Data does seem to indicate a strong
correlation between areas with larger household size (number of persons per dwelling unit) and lower per capita
incomes with a greater presence of laundromat locations. The correlation is not as strong for owner-occupancy,
which may be due in part to areas niorth and east of Lake Merritt (Adams Point and Brooklyn neighborhoods) that
have condominium conversion protections and are heavily renter-occupied but may have a higher percentage of
on-site laundry facilities.

The Planning Code does not contain a definition of “over-concentration” and so there is a degree of
subjectivity in determining whether such term is appropriate for any given area.

Nuisances

Staff has provided OPD data for crimes at laundromat addresses (reported for one year ending June 25, 2010).
The data (Table — Attachment D) was provided as a spreadsheet and not in actual reports. It indicated address,
crime type, and location (indoor versus outdoor, on-site versus off-site). Data indicates eighty-eight (88)
crimes at twenty-four (24) of the eighty-six (86) laundromat locations. Fifty (50) of these reported crimes were
associated with four (4) of the addresses. It is not clear from data whether those occurring indoors (twenty
crimes) occurred in the laundromat or-another unit on the property. The majority of these crimes occurred
outdoors (sixty-six crimes), mainly off-site/in the public right-of-way (forty-seven crimes). It is not possible to
discern which crimes if any were the results of the laundromat; that is, there is no way to directly link
laundromats with crime from the spreadsheet provided by OPD (the alternative is to request and review eighty-
eight OPD reports that average five-to-eight pages which may or may not clarify a link exists between
laundromats and nuisances). Staff has also generated a map indicating Police Beats exceeding Citywide
average reported crimes by twenty percent or more (that is, 1,085) in 2009 (Map — Attachment I). Staff finds
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that properties with laundromats that are located in Police Beats with higher levels of reported crime tend to
exhibit higher levels of reported crime.

OPD officers from the ABAT (Alcoholic Beverage Action Team) unit provided to staff report summaries for
twenty-three (23) crimes occurring at laundromats occurring since 2008 (Attachment J). These crimes were
not caused by patrons or occurring outside of the laundromats as a result of the establishments’ presence, but
generally consisted of crimes committed against the laundromats themselves (for example, burglaries) or their
patrons (for example, muggings). The officers also indicated anecdotal examples of criminals loitering in front
of open laundromats so that they can enter the premises under the pretense that they are Patrons for the purpose
of avoiding the Police.

Staff has not suggested laundromats are or are not locations of nuisances or that their paﬁ*ons generate
nuisances. Data indicates laundromats may be located in high crime areas but no data specifically attributes
crime to laundromats.

Proposal
Staff has provided data related to the proposal. Staff has not been directed to revise the original draft proposal

and therefore has not done so. Staff suggests the Planning Commission can exercise one of the following
options: -

e Forward staff’s original proposal as a draft Ordinance to the City Council with a recommendation of
approval (Attachment K)

e Direct staff to make specific revisions to the draft Ordinance and forward to City Council with a
recommendation of approval. (Examples of revisions could be proposed distances separation increase,
decrease or elimination of and/or revisions to proposed standards and/or addition of alternative
Conditional Use Permit requirement)

e Direct staff to return to the City Council with a recommendation to not adopt an Ordinance regulating
iaundromats

PUBLIC COMMENTS

At the May 26, 2010 ZUC a member of the public questioned the proposed methodology of measurement along
pedestrian travel path along the public right-of-way as opposed to a radius measurement. At the June 16, 2010
Planning Commission meeting staff presented various methodologies of measurement for distance separations
contained in the Planning Code. At that time, a member of the public reiterated their opinion that a radius
measurement is more appropriate.

ENVIRONMENTAL ANALYSIS

The proposal relies on the previously certified Final Environmental Impact Report (EIR) for the Land Use and
Transportation Element of the General Plan (1998); the Final Environmental Impact Report for the 1998
Amendment to the Historic Preservation Element of the General Plan; and the Housing Element Update Initial
Study/Mitigated Negative Declaration (2004). As a separate and independent basis, the proposal is also exempt
from CEQA pursuant to CEQA Guidelines Section 15183 “Projects Consistent with a Community Plan, General
Plan or Zoning” and/or 16061(b)(3) “General Rule — no possibility of significant environmental impact.” The
proposal is therefore exempt from further review under CEQA.
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ACTION REQUESTED OF THE PLANNING COMMISSION

Staff requests that the Planning Commission:

1. Approve staff’s environmental determination, and

2, Approife draft regulations and forward with a
recommendation to the City Council.

Prepared by:

AUBREY ROSE
Planner I

Approved by:

SCOTT MILLER
Zoning Manager

Approved for forwarding to the
Zoning Update Committee:

ERIC ANGSTADT
Deputy Director
Community & Economic Development Agency

ATTACHMENTS:

Planning Commission staff report dated June 16, 2010

Planning Commission Attachment B dated June 16, 2010: Proposed Zoning Text Amendments
Emergency City Council staff report dated September Ordinance No. 12972 CM.S
Table: Reported crimes at laundromat address locations

Map: Census Tracts (2010)

Map: Owner-occupied housing unit by Census Tract

Map: Average household size by Census Tract

Map: Per capita income by Census Tract

Map: Police Beats with higher than average reported crime (2009)

OPD crime report summaries '

Draft City Council Ordinance

ATrmomEgOwe










Oakland City Planning Commission

STAFF REPORT

Case File Number ZT10110

June 16, 2010

Location:

Citywide — unless otherwise stated

Proposal:

Informational report on proposed Zoning Text
Amendments to regulate laundromats.

In addition, as a clean-up item from other zoning
amendments, Sections 17.58, 17.73, 17.86, and 17.98 are
being revised to add the applicable “Other zoning
provisions.” These amendments also contain regulations
not related to Laundromats.

Applicant:

City Planning Commission

Case File Number:

ZT10110

Planning Permits Required:

Zoning Text Amendment pursuant to OMC 17.144

General Plan:

Various Citywide

Zoning:

Various Citywide

Environmental Determination:

The proposal relies on the previously certified Final
Environmental Impact Report (EIR) for the Land Use and
Transportation Element of the General Plan (1998); the
Oakland Estuary Policy Plan EIR (1998); the EIRS for the
West Qakland Central City East, Coliseum and Oakland
Army Base Redevelopment Areas and no further
environmental review is required under CEQA Guidelines.
sections 15162 and 15163. As a separate and independent
basis, the proposal is also exempt from CEQA pursuant to
CEQA Guidelines Sections 15061(b)(3), 15183, 15273,
15183 “Projects Consistent with a Community Plan, General
Plan or Zoning” and/or 16061(b)(3) “General Rule —no
possibility of significant environmental impact”

Service District:

All Service Delivery Districts

Council District:

All City Council Districts

Action to be taken:

Conduct an informational briefing session on the proposal
that will provide an opportunity for the Planning
Commission and the public to receive preliminary
information on the proposal and for the Planning
Commission to provide any preliminary direction to staff on
the proposal. No decision on the proposal will be made at
this time. The proposal will come back to the Planning
Commission at a future public hearing for action.

For further information:

Contact case planner Aubrey Rose, Planner II at (510)238-
2071 or arose(@oaklandnet.com ‘

ATTACHMENT A 4






Oakland City Planning Commission June 16, 2010
Case File Number ZT10-110 ‘ Page 2

SUMMARY

At the May 26, 2010 Zoning Update Committee meeting, staff presented a draft Laundromat Ordinance (Staff
report - Attachment A). At that time, the Zoning Update Committee reviewed the proposal, heard public
testimony, and forwarded the item to the full Planning Commission with direction to staff to return with specific
research data. Staff requests the Planning Commission review the revised proposal as an informational item
and provide preliminary direction to staff. The proposal will come back to the Planning Commission at a
future hearing before going to the City Council for final approval (Draft proposal - Attachment E).

BACKGROUND

On September 22, 2009 the City Council adopted an Emergency Ordinance requiring a Major Conditional Use
Permit for new laundromats for a period of one year while staff studied potential regulations for this business
type (Ord. no. 12972 - Attachment B). The basic concern with an over-concentration of laundromats is the
potential for negative impacts to retail establishments along commercial corridors, such as use of prime retail
locations and nuisances. It is the goal that these new laundromat regulations be adopted before the Emergency
Ordinance expires in September 2010.

ZONING UPDATE COMMITTEE

At the May 26, 2010 Zoning Update Committee meeting, staff presented a proposed draft ordinance consisting
of a distance separation between new and existing Laundromats and standards for new Laundromats, as well as
an alternative to require a Conditional Use Permit for new Laundromats. The drafi regulations included the
distance separation and standards only, and not the alternative for a Conditional Use Permit requirement.
Following are a description of the issues: '

Qver-concentration

At the meeting, Vice Chair Boxer questioned the degree of over-concentration, as the staff report did not
provide data on existing establishments. Vice Chair Boxer directed staff to provide more data to demonstrate
the degree of over-concentration of Laundromat establishments in the City. Staff has developed a map
(Attachment C) and database of locations with valid City Business Tax licenses (Attachment D) to indicate
locations of Laundromat establishments in the City. The attached map and table provide illustrative data to
indicate to the Planning Commission the degree of, or potential for, over-concentration.

Distance Separation

Vice Chair Boxer considered whether the proposed distance separation (500-feet) might be excessive and if a
lesser distance may be appropriate. One member of the public provided public testimony to defend a distance
separation (of at least 500-feet). The Planning Commission may consider whether to recommend to the City
Council a distance separation between new and existing Laundromats of 500-feet as proposed, or another

specific distance.

Measurement Methodology

One member of the public provided testimony to question the precedent of the proposed methodology (that is,
to measure the separation along the public right-of-way as opposed to a radial measurement). Staff has
generated a comparison table of required separations and their measurement methodologies for various
activities or facilities having required separations between like activities/facilities or other features under the

Oakland Planning Code (see below).
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Table: Planning Code requirements for separation of s

necific uses

Page 3

Activity/facility type | Separation Measurement methodology | Planning Code section
Adult entertainment | 1,000 to residential zone Radius 17.102.160(BY(1)
300' to like activity Radius 17.102.160(C)(2)
Alcohol outlets 1,000" to like activity, Radius 17.102.210(BX(1)
1,000 to civic activity/facility v
{including parks) Radius 17.102.210(B}(4)a)
Full-service
restaurant with 200’ from public right-of-way along ‘
alcohol restricted streets Horizontal 17.120.210(B)}(2)

Game arcades

300’ to residential zone

Horizontal/pedestrian route

17.102.210(C)(3)(a)

1,000 to school entrance/exit

Horizontal/pedestrian route

17.102.210(C)(3)(b)

Radius measured from front
property line center/

in CBD or C-36 Zone: from
within main building of

Fast food 1,000 to like activity Shopping Center Facilities 17.102.210(D)(1)

Fast food with drive- Measured perpendicularly

through 500' to school/playground from the street right-of-way | 17.102.210(D)(2)

Institutional/special

housing 300 to like activity/facility Radius 17.102.212(B)

_ 1,000' to non-mamfacturing zone

Electroplating or park/open space general plan area Radius 17.102.340(A)
1,000 to residential zone or civic

Tobacco outlets activity/facility Radius 17.102.350{A)1)

Check cashing 1,000 1o like activity Radins 17.102.430(A)1)
500" to various civic activities and
alcohol outlets Radius 17.102.430(A)(2)

Monopole

telecommunications

facility 1,500 1o like facility Radius 17.128.080(C)(2)

The table indicates Measurement Methodology is “Radius” where Planning Code indicates measurement is
from activity-to-activity; in these cases, staff’s practice is to measure from building wall of an activity.

Although the methods for measurement are varied, the Table indicates that there is a precedent under the
Oakland Planning Code to measure distance separation horizontally along the path of pedestrian travel along
the public right-of-way. As staff explained at the Zoning Update Committee (ZUC) meeting, the purpose of
this distance and measurement methodology is to relate the establishment of new Laundromats to City blocks
(averaging 300-feet in length) at a pedestrian scale, as is appropriate with commercial districts. In many areas
of the City, pedestrian travel to and from laundromats will be a prevalent form of travel. As a result, Staff
believes the use of measuring separation on a pedestrian scale is appropriate for this proposal. The ZUC
Committee members did not propose revisions to this methodology.

Standards

The Planning Commission may consider whether to recommend standards for new Laundromats as contained
by the draft proposal or consider additional or lesser standards.
ZUC Committee members did not propose revisions to draft standards (for staffing, transparency/clarity, litter
clean-up, etc.) for new Laundromats.
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Alternative: Conditional Use Permit

The Planning Commission may consider whether to recommend the proposal as drafted or consider requiring a
Conditional Use Permit for new Laundromats. Such a requirement could apply to all new establishments or
new establishments having certain characteristics. ZUC Committee members did not pursue staff’s alternative
for the proposed Ordinance to require a Conditional Use Permit for new Laundromats.

ACTION REQUESTED OF THE PLANNING COMMISSION
Staff requests the Planning Commission review the revised proposal as an informational item and provide

preliminary direction to staff. The proposal will come back to the Planning Commission at a future hearing
before going to the City Council for review and decision.

Prepared by:

&&v{?‘%eﬂ Wsse

AUBREY ROSE
Planner I

Approved by:

T
e N,

e %M%ﬁ'f)

SCOTT MILLER
Zoning Manager

Approved for forwarding to the
Planning Commission:

_#* ERIC ANGSTADT
Deputy Director
Community & Economic Development Agency

ATTACHMENTS:

Emergency Ordinance No. 12972 CM.S

Zoning Update Committee staff report dated May 26, 2010

Map of licensed/permitted Laundromats located within the City of Oakland as of June 2010
Table of licensed/permitted Laundromats located within the City of Oakland as of June 2010
Proposed Zoning Text Amendments (revised from May 26, 2010 draft)

HOOW>
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ATTACHMENT B

PROPOSED ZONING TEXT AMENDENTS

Language in strikeout is proposed to be deleted
Language underlined is proposed to be new.

Chapter 17.10 USE CLASSIFICATIONS

17.10.350 Consumer Service Commercial Activities. Consumer Service Commercial Activities
include the provision of services of a personal nature, but exclude activities more specifically
classified elsewhere. Examples of activities in this classification include but are not limited to the
following:
» barber shops
* beauty salons
» laundromats, subject to the requirements in Section 17.102.440
+ nail salons
» full service laundry service and dry cleaners (not including dry cleaning plants)
» shoe shine stands '
» tailors
* tanning salons
» tattoo parlors
+ a pharmacy that exclusively sells prescription drugs, non-prescription drugs, and other
medical related products /
This classification also includes certain activities accessory to the above, as specified in
Section 17.10.040.

ATTACHMENT B





Chapter 17.58

CENTRAL BUSINESS DISTRICT ZONES REGULATIONS

SECTIONS:

17.58.010
17.58.020
17.58.030
17.58.040
17.58.050
17.58.060
17.58.070

17.58.080

Title, Purpose, and Applicability

"~ Required Design Review Process

Conditional Use Permit for Large Projects
Permitted and Conditionally Permitted Activities
Permitted and Conditionally Permitted Facilities
Property Development Standards

Usable Open space standards

Other zoning provisions.

17.56.080

Other zoning provisions.

A. Parking and lLoading. Off-street parking and loading shall be provided as

prescribed in the off-street parking and loading requirements in Chapter 17.116.

B. Bicycle Parking. Bicyele parking shall be provided as prescribed in the bicycle

parking regulations in Chapter 17.117.

C.

Home Occupations. Home occupations shall be subject to the applicable

provisions of the home occupation regulations in Chapter 17.112.

D.

Nonconforming Uses. Nonconforming uses and changes therein shall be subject

to the nonconforming use regulations in Chapter 17.114.

E.

General Provisions. The general exceptions and other regulations set forth in

Chapter 17.102 shall apply in the CBD-R, CBD-P, CBD-C, and CBC-X zones.

F.

Recyeling Space Allocation Requirements. The regulations set forth in Chapter

17.118 shall apply in the CBD-R, CBD-P. CBD-C, and CBD-X zones.






Chapter 17.73

CIX-1, CIX-2, I1G AND 10 INDUSTRIAL ZONE

Sections: |

17.73.010 Title, Purpose, and Applicability

17.73.020 Permitted and Conditionally Permitted Uses and Facilities
17.73.030 Property Development Standards

17.73.035 Special Regulations for Primary Collection Centers in the Industrial Zones
17.73.040 Special Regulations for Work/Live Units in the Industrial Zones
17.73.050 Parking and Loading Dock Restrictions

17.73.060 Referral to Other Applicable Regulations

17.73.070 Other zoning provisions

17.73.070 Other zoning provisions

A. Parking and Loading. Off-street parking and loading shall be provided as
prescribed in the off-street parking and loading requirements in Chapter 17.116. ;

B, Bicvcle Parking. Bicycle parking shall be provided as prescribed in the bicvcle
parking regulations in Chapter 17.117.

C. Home Occupations. Home occupations shall be subject to the applicable

provisions of the home occupation regulations in Chapter 17.112.

D. Nonconforming Uses. Nonconforming uses and changes therein shall be subject

to the nonconforming use regulations in Chapter 17.114.

E. General Provisions. The general exceptions and other regulations set forth in
Chapter 17.102 shall apply in the CIX-1, CIX-2, IG, and IO zones.

F. _ Recycling Space Allocation Requirements. The regulations set forth in Chapter

v 17.118 shall apply in the CIX-1, CIX-2.1G, and IO zones.






Chapter 17.86
S-8 URBAN STREET COMBINING ZONE REGULATIONS

Sections:

17.86.010 Title, purposes, and applicability.

17.86.020 Zones with which the S-8 zone may be combined.
17.86.030 Duplicated regulation.

17.86.040 Required design review process.

17.86.050 Permitted activities in front twenty feet of ground floor.
17.86.060 Conditionally permitted activities in front twenty feet of ground floor.
17.86.070 Restrictions on parking and loading at ground level.
17.86.080 Prohibition of advertising signs.

17.86.090 Use permit criteria.

17.86.100 Design review criteria.

17.86.110 Other zoning provisions.

17.86.110 Other zoning provisions.
A, Parking and Loading. Off-street parking and loading shall be provided as

prescribed in the off-street parking and loading requirements in Chapter 17.116.
B. Bicycle Parking. Bicycle parking shall be provided as prescribed in the bicycle

parking regulations in Chapter 17.117.

C. Home Occupations. Home occupations shall be subject to the am)hcable
provisions of the home occupation regulations in Chapter 17.112.

D. Nonconforming Uses. Nonconforming uses and changes therein shall be subject
to the nonconforming use regulations in Chapter 17.114.

E. General Provisions. The general exceptions and other regulations set forth in

Chapter 17.102 shall apply in the S-8 zone.
F. Recvyeling Space Allocation Requirements. The regulations set forth in Chapter

17.118 shall apply in the S-8 zone.






Chapter 17.98
S-16 INDUSTRIAL-RESIDENTIAL TRANSITION COMBINING
ZONE REGULATIONS

Sections:

17.98.010 Title, purpose, and applicability.

17.98.020 Zones with which the S-16 may be combined.
17.98.030 Required design review process.

17.98.040 Permitted activities.

17.98.050 Conditionally permitted activities.

17.98.060 Prohibited activities.

17.98.070 Conditionally permitted facilities.

17.98.080 Maximum floor area ratio.

17.98.090 Special regulations for activities and facilities.
17.98.100 Applicable performance standards.
17.98.110 Nonconforming uses.

17.98.120 Other zoning provisions.

17.98.120 Other zoning provisions.
A, Parking and Loading. Off-street parking and loading shall be provided as
prescribed in the off-street parking and loading requirements in Chapter 17.116.

B. Bicvele Parking. Bicyele parking shall be provided as prescribed in the bicycle
parking regulations in Chapter 17.117,

C. Home Occupations. Home occupations shall be subject to the applicable
provisions of the home occupation regulations in Chapter 17.112.

D. Nonconforming Uses. Nonconforming uses and changes therein shall be subject
to the nonconforming use regulations in Chapter 17.114.

E. General Provisions. The general exceptions and other regulations set forth in
Chapter 17.102 shall apply in the 5-16 zone.

F. Recveling Space Allocation Requirements. The regulations set forth in Chapter

17.118 shall apply in the S-16 zone.






Chapter 17.102
GENERAL REGULATIONS APPLICABLE TO ALL OR SEVERAL

ZONES

Sections:

17.102.010 Title, purpose, and applicability.

17.102.020 Supplemental zoning provisions.

17.102.040 Effect of prior permits.

17.102.070 Application of zoning regulations to lots divided by zone boundaries.
17.102.080 Permitted and conditionally permitted uses.

17.102.090 Conditional use permit for shared access facilities.

17.102.100 Conditions for accessory parking serving activities which are not themselves
allowed.

17.102.110 Conditiens for expansion of use into adjacent zones.

17.102.120 Restriction on removal of dirt or other minerals--Residential and S-1, S-2, S-3
and OS zones.

17.102.130 Time limit on operation of subdivision sales offices—Residential zones.
17.102.140 Special regulations applying to private stables and corrals.

17.102.160 Special regulations applying to adult entertainment activities.

17.102.170 Special regulations applying to massage activities.

17.102.180 Restriction on vertical location of activities in buildings containing both
Residential and Nonresidential Activities- -Commercial zones.

17.102.190 Joint Living and Work Quarters.

17.102.195 Residentially-oriented joint living and working guarters.

17.102.200 Conditional use permit required for pedestrian bridges constructed over city
streets.

17.102.210 Special regulations applying to Convenience Markets, Fast-Food Restaurants,
certain establishments selling alcoholic beverages, providing mechanical or

electronic games, and Transport and Warehousing Storage of abandoned,

dismantled or inoperable vehicles, machinery, eqnipment, and of construction,

grading, and demolition materials and Scrap Operation.

17.102.212 Special regulations applying to Residential Care, Service-Enriched Permanent
Housing, Transitional Housing, and Emergency Shelter Residential Activities.

-~ 17.102.220 Special regulations applying to Mining and Quarrying Extractive Activities.
17.102.230 Special regulations applying to the demolition of a facility containing rooming
units or to the conversion of a living unit to a Nonresidential Activity—Nonresidential
zones.17.102.240 Special regulations applying to microwave dishes in or near residential
zZones.

17.102.250 Maximum density and floor-area ratio during construction.

17.102.260 Occupancy of a dwelling unit.

17.102.265 Occupancy of a One-Family Dwelling Residential Facility by a Residential Care
Residential Activity.

17.102.270 An additional kitchen for a single dwelling unit.

17.102.280 Rules for determining the number of habitable rooms in Residential Facilities.
17.102.290 Special regulations for Drive-Through Nonresidential Facilities,

17.102.300 Conditional use permit for dwelling units with five or more bedrooms.
17.102.310 Special regulations for certain projects with development agreements.
17.102.320 Conditional use permit for waiver of certain requirements in mini-lot
developments. ‘

17.102.330 Conditional use permit for waiver of certain requirements with parcel division





between existing buildings.

17.102.335 Standards for Sidewalk Cafes.

17.102.340 Special regulations applying te electroplating activities in the M-20, M-30, and
M-40 zones.

17.102.350 Regulations applying to tobacco-oriented activities.

17.102.360 Secondary Units.

17.102.370 Conditional use permit for hotels and motels.

17.102.380 Special regulations applying to truck-related activities in the West Oakland
Community Development District.

17.102.400 Special design requirements for lots that contain Residential Facilities and no
Nonresidential Facilities.

17.102.410 Regulations Applying to Special Health Care Civic Activities.

17.102.420 Special design requirements for lots located in a residential and commercial
zones

and the OS, S-1, S-2, 8-3, and S-15 zones.

17.102.430 Regulations applying to check cashier and/or check cashmg activity.

17.102.440 Special regulations applying to laundromats.

17.102.440 Special regulations applying to laundromats.

The following regulations shall apply in all zones to the Consumer Service Commercial Activity
of laundromats:

A. Restriction on Over-concentration of Laundromats

No Laundromat shall be located closer than five hundred (500) feet from any existing laundromat
as measured along the public right-of-way from building entrance-to-building entrance along the
closest route of legal pedestrian travel on the public right-of-way.,

B. Standards

The following standards shall apply to all laundromats:

1. on-site attendant: an employee shall be on the premises during all business hours.

2. securify cameras: security cameras shall be operated on the premises during all business_hours

and recordings shall be maintained for a minimum of seven (7) days.

3. when located adjacent to or below a dwelling unit the following shall be minimized:
a) Noise shall not exceed the limits set forth in Chapter 17.120, Performance Standards
b) Vibrations shall not exceed the limits set forth in Chapter 17.120, Performance Standards

¢) venting shall be direct away from residential dwelling units
4. Transparency:

a) a minimum of sixty (60) percent of the building facade along a street or streets shall be glass

(windows and/or doors),

b) window clarity: ninety (90) percent of area of windows shall remain clear to allow views
into the commercial space,
5. Off-site impacts

a) Litter and debris shall be cleared from the premises and the adjacent right-of-way and
sidewalks of the property at least once daily or as needed to maintain a litter free environment.

b) Graffiti shall be removed from the exterior of the building within 72 hours of application

c) At least two “No Loitering” signs shall be posted on the building facade and other visible
locations around the site, Signs shall be of a permanent nature and have letters a minimum of 2
inches in height. The owner, manager, and emplovees of this establishment shall make appropriate

efforts to discourage loitering from the premises including calling the police to ask that they remove -






loiters who refuse to leave. Persons loitering in the vicinity of the exterior of the establishment with
no apparent business for more than ten minutes shall be asked to leave. Techniques discussed in the
manual entitled "Loitering: Business and Community Based Solutions" may be used.
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TO: Office of the City Administrator

ATTN:  Dan Lindheim

FROM: Community and Economic Development Agency
DATE:  September 15, 2009

RE: Public Hearing On An Emergency Ordinance, Pursuant to Charter
Section 213, Establishing Interim Controls Requiring A Major
Conditional Use Permit for all Nail Salons and Laundromats in The City
of Oakland, to Take Effect Immediately Upon Introduction and
Adoption

SUMMARY

Vice Mayor De La Fuente has requested that staff research and make recommendations on
establishing an over concentration ordinance or other appropriate actions regarding nail salons
and self-serve Laundromats in the City of Oakland. In order to allow time for staff to propose a
permanent ordinance on this issue, an interim set of controls is proposed to provide discretionary
controls over these uses until the final ordinance can be adopted.

Staff proposes that the interim controls sunset after one year. This period allows the Planning
Division to study more comprehensive solutions to the issues outlined above.

FISCAL IMPACT

This emergency ordinance has the potential to generate a relatively small increase in permit
applications. Any increase in permit application revenue would be deposited into the
Development Service Fund (2415). Any increased revenue generated would be small relative to
permit application revenue currently budgeted. No new fees would need to be established.

Existing staffing and appropriation levels should be sufficient to process any increase in permit
applications; therefore no additional costs are expected to be incurred by the Development
Service Fund.

ENVIRONMENTAL DETERMINATION

The proposal relies on the following environmental document to satisty requirements under the
California Environmental Quality Act (CEQA): the previously certified Final Environmental
Impact Report for the Land Use and Transportation Element of the Oakland General Plan
(General Plan EIR), adopted 1998 (General Plan EIR). Furthermore, the proposal is exempt
under CEQA Guidelines section 15061(b)(3), known as the “General Rule,” which states a
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project is exempt from CEQA if there is no possibility that the activity in question will have a
significant effect on the environment. Staff finds the “General Rule” applies, because the proposed
regulations would have no change in the development intensity of the area, as the proposal does not
address residential density or floor area ratio, and the proposal contains no change in regulations
regarding height, setback, open space or other regulations that have an effect on the environment.
The proposed regulations are more stringent, with regards to permitted activities, than the current
zoning and regulatory controls.

KEY ISSUES AND IMPACTS

The proliferation of nail salons and self-serve Laundromats along major retail corridors has
become an increasing concern to Councilmembers, retail store owners and merchant
associations. These groups are worried that an over concentration of these uses could drive away
retail businesses in commercial nodes and along commercial corridors. Staff has been tasked
with researching and proposing an ordinance to establish appropriate levels of these uses and
propose discretionary controls to regulate locations for these types of activities. In order to allow
sufficient time to hold public hearings on this issue, staff is proposing a set of interim
discretionary controls.

SUSTAINABLE OPPORTUNITIES

Staff foresees no economic, environmental or soctal equity opportunities, as a result of'the
enactment of interim controls.

DISABILITY AND SENIOR CITIZEN ACCESS

Staff does not anticipate any particular barriers or benefits resulting from the ordinance,
regarding access issues for the disabled or for senior citizens. ~

RECOMMENDATION(S) AND RATIONALE

Staff recommends that the City Council approve the emergency ordinance, pursuant to Section
213 of the Oakland City Charter, which will provide the City an opportunity to propose a
permanent ordinance to regulate these activities. During that time, the Strategic Planning
Division will undertake a study of the concentration of nail salons and self-serve Laundromats
and return to the Planning Commission and the City Council with recommendations for
permanent controls. '

! Section 213. Emergency Ordinances. Any ordinance declared by the Council to be necessary for preserving the public peace, health, or
safety in an emergency, and containing a sistement of the reasons constituting such necessity, may be introduced and adopted at the same meeting
if passed by the affirmative vote of at least six members. Appropriations (o meet an urgent need for public expenditure, to protect the public
health, gafety, or welfare may be made as an emergency ordinance.

3 Item:
' CED Committee
September 15, 2009
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ACTION REQUESTED OF THE CITY-COUNCIL

Staff recommends that the City Council adopt the Emergency Ordinance requiring, for the next
year, a Major Conditional Use Permit for nail salons and self-serve Laundromats.

Respectfully submitted,

Lo, & (T

Walter S. Cohen, Director
Community and Economic Development Agency

’ , Prepared by: Devan Reiff, Planner I1
Planning and Zoning Division, CEDA

APPROVED AND FORWARDED TO
THE COMMUNITY AND ECONOMIC
DEVELOPMENRCOMMITTEE:

Office of the City Administrator

Item:
CED Committee
September 135, 2009
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AN EMERGENCY ORDINANCE, PURSUANT TO CHARTER SECTION
213, ESTABLISHING INTERIM CONTROLS REQUIRING A MAJOR
CONDITIONAL USE PERMIT FOR NAIL SALONS AND SELF-SERVE
LAUNDROMATS IN THE CITY OF QOAKLAND, TO TAKE EFFECT
IMMEDIATELY UPON INTRODUCTION AND ADOPTION

" WHEREAS, the Oakland Municipal Code and the Oakland Planning Code (“OPC”) regulate the
distribution of uses and urban design in the City of Oakland; and

WHEREAS, among oﬂxer activities, the City permits oumg,ht, without any discretionary planning
review, nail salons and self-serve Laundromats and

WHEREAS, these uses can displace retail activities and compromise the economic diversity of
retail corridors; and

WHEREAS, the City is developing a City-wide retail strategy that focuses on encouraging
pedestrian-oriented retail development on the major transportation corridors; and

WHEREAS, interrupting pedestrian-oriented retail nodes with these activities can detract from the
success of these nodes; and ‘

WHEREAS, these uses do not require discretionary approval under City zoning léws; and

WHEREAS, the Land Use and Transportation Element of the Oakiand General Plan places priority -
on the successful and attractive development of the transportation corridors; and

WHEREAS, requiring a major conditional use permit from the City for establishing or expanding
nail salons and self-serve laundromats provide the City a tool to enhance the appearance of these
corridors and better promote the public’s health, safety and welfare, while permanent controls are
being developed; and :

WHEREAS, there is insufficient time to develop permanent controls regulating these activities and
present them to the City. Planning Commission and City Council for review, recommendatxon and
adoption; and





WHEREAS, the provisions of the California Environmental Quality Act (CEQA) have been satisfied
and the proposal relies on the following environmental document to satisfy any requirements under the
California Environmental Quality Act (CEQA): the previously certified Final Environmental Impact
Report for the Land Use and Transportation Element of the General Plan, adopted in 1998 (General
Plan EIR); and } '

WHEREAS, as a separate and independent basis, the proposal is also exempt from CEQA under
several CEQA Guidelines: section 15061(b)(3), known as the “General Rule,” that states a project is
exempt from CEQA if there is no possibility that the activity in question will have a significant effect
on the environment; and

WHEREAS, for the reasons set forth above, pursuant to City Charter section 213, the Council
declares that this ordinance is necessary to preserve the public peace, health, welfare or safety and to
avoid a direct threat to the health, safety, and welfare of the community, and the “Whereas” clauses
above taken together constltute the City Council’s statement of the reasons constituting such
necessity and emergency; now, therefore

THE COUNCIL OF THE CITY OF OAKLAND DOES ORDAIN AS FOLLOWS:
Section 1. The recitals above are true and correct and are an integral part of this Ordinance..
Section 2. This Ordinance complies with the California Environmental Quality Act.

Section 3. That nail salons and self-serve Laundromats shall only be permitted upon the granting
of a major conditional use permit pursuant to the conditional use permit procedure in Chapter
17.134 of the Planning Code.

Section 4. No building, zoning or other permit that has been issued for any building or structure for

which rights to proceed with said building or structure have not vested pursuant to the provisions of°
State law shall proceed without complying with this ordinance. Further, no building, zoning or other

permit for any building or structure shall be issued by any department, agency, employee or agent of
the City of Oakland to allow for any building or structure, without complying with the requirements

of Sections 3 above. No use which has not vested prior to the date of this Ordmance shall commence

in violation of the provxsmns of this Ordinance.

Section 5. The controls imposed by this ordinance shall remain in place and be effective fora
continuous one year from the effective date of this ordinance, or until the City Council adopts
permanent controls forinail salons and/or self-serve Laundromats, whichever comes first.

Section 6. The Community and Economic Development Agency is directed, over the next one year,
to conduct a study and develop a draft set of permanent amendments to the Planning Code and/or
Municipal Code regarding the subject matter of this ordinance.

Section 7. For the term of this ordinance, as set forth in Section 5 above, the provisions of this
ordinance shall govern, and to the extent there is any conflict between the provisions of this
ordinance and the provisions of any other City code, ordinance, resolution or policy, all such





conflicting provisions shall be suspended.

Section 8. This ordinance shall be effective immediately upon its zidoption by the City Council,
subject to the provisions of Section 213 of the Charter of the City of Oakland.

Section 9. This Ordinance is enacted pursuant to the City of Ouakland’s general police powers,
Sections 106 and 213 of the Charter of the City of Oakland, and Article XI of the California

Constitution.

Section 10. If any provision of this ordinance or the application thereof to any person or
circumstances is held invalid, the remainder of this ordinance and the application of such provisions
to other persons or circumstances shall not be affected thereby.

IN COUNCIL, QAKLAND, CALIFORNIA, ~ , 20

PASSED BY THE FOLLOWING VOTE:
AYES- BROOKS, DE LA FUENTE, KAPLAN, KERNIGHAN, NADEL, QUAN, REID, and PRESIDENT BRUNNER

NOES-
ABSENT-
ABSTENTION-
ATTEST:
LaTonda Simmons
City Clerk end Clerk of the Council
of the Cily of Oakland, Califoria

DATE OF ATTESTATION:
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AN EMERGENCY ORDINANCE, PURSUANT TO CHARTER SECTION
213, ESTABLISHING INTERIM CONTROLS REQUIRING A MAJOR
CONDITIONAL USE PERMIT FOR SELF-SERVE LAUNDROMATS IN
THE CITY OF OAKLAND, TO TAKE EFFECT IMMEDIATELY UPON
INTRODUCTION AND ADOPTION.

WHEREAS, the Oakland Municipal Code and the Oakland Planning Code (“OPC™) regulate the
distribution of uses and urban design in the City of Oakland; and

WHEREAS, among other activities, the City permits outright, without any discretionary planning
review, self-serve Laundromats; and

WHEREAS, this use can displace retail activities and compromise the economic diversity of retail
corridors; and

WHEREAS, the City is developing a City-wide retail strategy that focuses on encouraging
pedestrian-oriented retail development on the major transportation corridors; and

WHEREAS, interrupting pedestrian-oriented retail nodes with this activity can detract from the
success of these nodes; and

WIIEREAS, the this use does not require discretionary approval; and

WHEREAS, the Land Use and Transportation Element of the Oakland General Plan places priority
on the successful and attractive development of the transportation corridors; and





WHEREAS, requiring a major conditional use permit from the City for establishing or expanding a
self-serve laundromat provides the City a tool to cnhance the appearance of these corridors and better
promote the public’s health, safety and wélfare, while permanent controls are being developed; and

WHEREAS, there is insufficient time to develop permanent controls regulating this activity and
present them to the City Planning Commission and City Council for review, recommendation, and

‘adoption; and

WHEREAS, the provisions of the California Environmental Quality Act (CEQA) have been satisfied
and the proposal relies on the following environmental document to satisfy any requirements under the
California Environmental Quality Act (CEQA): the previously certified Final Environmental Impact
Report for the Land Use and Transportation Element of the General Plan, adopted in 1998 (General

Plan EIR); and

WHEREAS, as a separate and independent basis, the proposal is also exempt from CEQA under
several CEQA Guidelines: section 15061(b)(3), known as the “General Rule,” that states a project is
exempt from CEQA if there is no possibility that the activity in question will have a significant effect
on the environment; and :

WHEREAS, for the reasons set forth above, pursuant to City Charter section 213, the Council
declares that this ordinance is necessary to preserve the public peace, health, welfare or safety and to
avoid a direct threat to the health, safety, and welfare of the community, and the “Whereas” clauses
above taken together constitute the City Council’s statement of the reasons constituting such
necessity and emergency; now, therefore

THE COUNCIL OF THE CITY OF OAKLAND DOES ORDAIN AS FOLLOWS:
Section 1. The recitals above are true and correct and are an integral part of this Ordinance.
~ Section 2. This Ordinance complies with the California Environmental Quality Act.

Section 3. That self-serve Laundromats shall only be permitted upon the granting of a major
conditional use permit pursuant to the conditional use permit procedure in Chapter 17.134 of the
Planning Code.

Section 4. No building, zoning or other permit that has been issued for any building or structure for
which rights to proceed with said building or structure have not vested pursuant to the provisions of
State law shall proceed without complying with this ordinance. Further, no building, zoning or other
permit for any building or structure shall be issued by any department, agency, employee or agent of
the City of Oakland to allow for any building or structure, without complying with the requirements
of Sections 3 above. No use which has not vested prior to the date of this Ordinance shall commence
in violation of the provisions of this Ordinance.

Section 5. The controls imposed by this ordinance shall remain in place and be effective for a
continuous one year from the effective date of this ordinance, or until the City Council adopts
permanent controls for self-serve Laundromats, whichever comes first.





Section 6. The Community and Economic Development Agency is directed, over the next one year,
to conduct a study and develop a draft set of permanent amendments to the Planning Code and/or
Municipal Code regarding the subject matter of this ordinance.

Section 7. For the term of this ordinance, as set for the in Section 5 above, the provisions of this
ordinance shall govern, and to the extent there is any conflict between the provisions of this
ordinance and the provisions of any other City code, ordinance, resolution or policy, all such
conflicting provisions shall be suspended.

Section 8. This ordinance shall be effective immediately upon its adoption by the City Council,
subject to the provisions of Section 213 of the Charter of the City of Oakland.

Section 9. This Ordinance is enacted pursuant to the City of Oakland’s general police powers,
Sections 106 and 213 of the Charter of the City of Oakland, and Article XI of the California
Constitution.

Section 10. If any provision of this ordinance or the application thereof to any person or
circumstances is held invalid, the remainder of this ordinance and the application of such provisions
to other persons or circumstances shall not be affected thereby.

EP ‘
IN COUNCIL, OAKLAND, CALIFORNIA, oEP @ 2, 2003 , 20

PASSED BY THE FOLLOWING VOTE:

AYES- BROOKS, BRUNNER, KAPLAN, KERNIGHAN, NADEL, QUAN, REID, and

NOES- &-
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Qakland city, California by Census Tract - TM-H004. Percent of Occupied Housing Units That A... Page 1 of 1

U.S. Census Bureau

TM-H004. Percent of Occupied Housing Units That Are Owner-Occupied: 2000
. Universe: Occupied housing units

Data Set: Census 2000 Summary File 1 (SF 1) 100-Percent Data

Qakland city, California by Census Tract

MOTE: For information on confidentiality protection, nonsampling ervor, definitions, and count correclions see
hitp:/ffactfinder.census.govihome/en/datanotes/expsfiu.htm.
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Oakland city, California by Census Tract - TM-P022. Average Household Size: 2000 Page 1 of 1

U.S. Census Bureau
Amedcan FactFindel

TM-P022. Average Household Size: 2000

Universe: Households

Data Set: Census 2000 Summary File 1 (8F 1) 100-Percent Data
Oakland city, California by Census Tract

NOTE: Far information on confidentiality protection, nonsampling error, definitions, and count carrections sge
hitp:/factfinder.census.gov/home/en/datanates/expstiu.htm.
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Oakland city, California by Census Tract - TM-P066. Per Capita Income in 1999: 2000 Page 1 of 1

U.S, Census Burean

TM-P066. Per Capifa Income in 1999: 2000

Universe: Total population .

Data Set: Census 2000 Summary File 3 {(SF 3) - S8ample Data
Oakland city, California by Census Tract

NOTE: Data dased on a sample except in P3, P4, HE, and H4. For information on confidentiality protection, sampling error,
nonsampling ervor, definilions, and count corrections see hitpu/ffactfinder.census.gov/home/en/datanotes/expsf3.htm.
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Laundromat Crime Data Report

24 JUN 10

Prepared By: OFC Jennifer Sena, 8375
(510) 777-8673

The following are summaries of reported crimes that have occurred in or around
Laundromats. This list does not include calls for service, and 5150 W&I reports.
Additionally, this report does not include an analysis of all self service or full service
Laundromats within the City of Oakland.

DBA: Thousand Points Laundromat
10016 MacArthur BL.

Date/Time 26SEP08/2010

Report #: 08-071458

Crime: 12031 (A)(2) PC/Carry Loaded Firearm in Public/ 148(a)(1) PC Resisting/
delaying a peace officer.

Summary: 8-12 persons loitering IFO Laundromat. Two suspects taken into custody 1-
for having a loaded firearm concealed in waistband, 1-for resisting arrest.

Date/Time 17JAN09/1850

Crime: 459 PC/ Burglary

Report #: 09-004297 4 , |

Summary: Report of a burglary in progress. Operator of the store viewed suspects
burglarizing the rear locked office from CCTV while the business was open. No suspects
taken into custody.

Date/Time 09NOV08/2005

Crime: 242 PC/Battery

Report #: 08-082948

Summary: Report of a suspect who was trying to remove coins from a washing machine.
An employee attempted to stop the suspect and the suspect hit the employee in the face
several times. Victim sustained minor injury to his face. Suspect fled the scene and was
not taken into custody. ‘

ATTACHMENT J

i
i

N e e e





DBA: UNK
10801 Bancroft AY

Date/Time: 23FEB10/0744

Crime: 459 PC/Burglary/594 (B)(3) PCVandahsm

Report #: 10-011490

Summary: Report of a burglary at the Laundromat that occurred at the time the business
was closed. No suspect in custody. No loss reported, window was broken and rear door
was pried open.

Date/Time: 23 DEC10/ 1240
Crime: 459 PC/Burglary
Report #: 09-084594
Summary: Report of a burglary at the Laundromat that occurred at the time the business |
was closed. Window and office door was damaged, coins totaling $290.00, and keys
were stolen. No suspect in custody.

DBA: Reliable Laundromat
151 10" ST

Date/Time: 250CT08/1221

Crime: 664/459PC/Burglary-Attempted

Report#: 08-079207

Summary: Report of an attempted burglary that occurred while the premise was closed.
No loss reported. No suspect in custody.

DBA: Springwater Coin Laundry
1619 MacArthur BL

Date/Time: UNK

Crime: 487PC/Grand Theft (Citizen Crime Report)

Report#: 09-066631

Summary: We've owned a coin operated laundromat for almost a decade & there have
been dozens of break-ins, vandalism, and thefts! Latest incident is captured on security
cameras. Man pried open our washing machine coin boxes & removed coins worth
hundreds of dollars while damaging the washer covers during removal of coin boxes.
Suspicious person came by again on Christmas night trying to remove our outdoor
security camera (looks like person captured on video). Car license plate # 5GPY410

Date/Time: 06AUG09/2019
Crime: 148(A) PC/ Resisting/ delaying a peace officer.
Report #: 09-053349





Summary: Officers responded to the Laundromat on a report of a “'sleeper” who was
possibly in possession of a knife according to second party information. Officer(s)
contacted a male inside the premise who became violent and resisted being handcuffed.
Officers took the suspect into custody after a violent struggle.

DBA: Woody’s Laundromat
1841 Park Bl

Date/Time:27NOV08/1630

Crime: 242PC/Battery

Report#: 08-087474

Summary: Officer’s were flagged down by a citizen at the landromat to report that
another patron had spit in his face after a verbal argument inside the premise. A citzen’s
arrest was made and one suspect was cited and released. :

Date/Time: 10MAY09/2113

Crime: 11350(A)/Possession of Controlled Substance/Narcotics

Report#: 09-032239

Summary: A subject was inside the landromat wearing “hospital garb” and refusing to
leave. Subject was contacted by officers and appeared intoxicated, under the influence of
alcohol. Subject had Oxycodone in a RX bottle that did not belong to him. Subject was
transported to ACH for medical treatment, not arrested pending further investigation.

DBA: Foothill Coin Laundry
2301 Foothill BL

Date/Time: 15JUN10/

Report# 10-035408/0614

Crime: 459 PC/Burglary

Summary: Report of a burglary at the business during the time the premise was closed.
Money was taken from the cash register, CCTV footage of the incident. No suspect in
custody.

DBA: Bayside Washland Landromat
2550 Martin Luther King JR WY

Date/Time: 03APR08/2045

Report# 08-024976

Crime: 243(e)(1) PC/Domestic Battery

Summary: Victim was inside the Laundromat where she was assaulted and choked by
her ex-boyfriend. Suspect fled the scene prior to OPD arrival.

Date/Time: 24JUNO8
Report# 08-046595
Crime: 211PC/Robbery





Summary: Suspect armed with a firearm robbed the clerk at the Laundromat. Suspect
fled the scene before OPD arrived. Total loss: $20.00.

DBA: Laundry Mat
3004 E 9" ST

Date/Time: 07JAN10/1500

Report# 10-001455

Crime: 211PC/Robbery

Summary: Employee was robbed by two suspects at knife point. The suspects were
customers at the laundry mat and robbed the victim of cash in his pockets after they
finished washing their clothes. Suspects then broke open the machines Loss was
$200.00. Suspects were not taken into custody.

Date/Time: 29DEC09/1415

Report# 09-085548

Crime: 245(a)(1)-Assault with deadly weapon/664/211PC/Attempt Robbery

Summary: Two suspects who were known to each other were involved in an argument
and fight inside the Laundromat. During the fight S-1 took S-2 purse. One suspect was
taken into custody. :

DBA: Launderland Coin op Laundry
3711 MacArthar BL

Date/Time: 23DEC09/1400

Crime: 487PC/Grand Theft

Report#

Summary: A customer washed her clothes and forgot that 3,000 in US currency was left
in her pants pocket. Customer left clothes unattended and returned to the dryer and
observed US currency floating in the dryer. Customer recovered only 900.00 and
believed a near by patron took the money. Owner would not respond to the scene to
provide OPD with video and advised New York would need to be called for a copy. No
suspect in custody.

Date/Time: 16APR10/1135

Crime: 242PC/Battery

Report#

Summary: Suspect parked in a handicap parking spot, clerk of the Laundromat asked
him to leave. The suspect entered the Laundromat and entered the vandalized the
bathroom by defecating on the floor and covering the walls with soap. Suspect then hit
victim in the left temple with his fist and fled the scene.





DBA: Launderland
4065 MacArthur BL.

Date/Time: 10DEC09/2145

Crime: 211 PC/Robbery

Report# 09-081961

Summary: Victim was sitting inside the launderland when a suspect entered the premise
and used physical force to take her purse. Suspect fled the scene and was not taken into
custody.

DBA: Advantage Laundry
4102 Broadway

Date/Time: 25 MAY 10

Crime: 487PC/Grand Theft Citizen Report

Report# 10-902506 ' ‘

Summary: Citizen crime report of a laptop stolen. Owner was making arrangements to
have DVD of video footage made.

Date/Time; 31JAN10/0020

Crime: 484(a) PC/Petty Theft

~ Report# 10-006647

Summary: Suspect took victims wallet while she was taking clothes out of her vehicle.
No suspect in custody.

DBA: Poppy’s Laundromat
7851 MacArthur BL

Date/Time: 17MAY10/1720

Crime: 273(a) Child Abuse

Report# 10-029307

Summary: A female was intoxicated and unconscious next to her own vomit and urine
inside the Laundromat. Her 3 year old son was inside the Laundromat unattended.





DBA: Wash World
8420 International

Date/Time:04MAY09/1815

Crime:350PC/Counterfit DVD

Report# 09-030788

Summary: 1 Suspect was arrested for sales of Counterfit DVD’s in the rear parking lot
belonging to the Laundromat.

Date/Time: 28FEB10

Crime: 211 Robbery

Report# 10-012763

Summary: Victim was in the rear parking lot of the Laundromat when he was robbed at
gunpoint by an unknown suspect. Suspect fled the scene.

Ofe. 7. Sena 8375

Oakland Police Department
Alcofol Beveruge Action Team
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APPROVED AS TO FORM AND LEGALITY

INTRODUCED BY COUNCILMEMBER

OAKLAND CITY COUNCIL
ORDINANCE NO. C.M.S.

City Attorney

AN ORDINANCE ADOPTING VARIOUS PLANNING CODE TEXT
AMENDMENTS TO REGULATE LAUNDROMATS. IN ADDITION, AS A
CLEAN-UP ITEM FROM OTHER ZONING AMENDMENTS, SECTIONS
17.58, 17.73, 17.86, AND 17.98 ARE BEING REVISED TO ADD “OTHER
ZONING PROVISIONS.” THESE AMENDMENTS ALSO CONTAIN
REGULATIONS NOT RELATED TO LAUNDROMATS.

WHEREAS, on September 22, 2009, the City Council adopted Emergency Ordinance, C.M.S.
12972, to establish interim controls for laundromats, finding a Major Conditional Use Permit be
required to establish a new laundromat for a period of one year while staff researches and drafts
regulations to recommend, (the “Interim Controls”); and

WHEREAS, laundromats uses can displace retail activities and compromise the economic
diversity of retail corridors; and

WHEREAS, the City is developing a City-wide retail strategy that focuses on encouraging
pedestrian-oriented retail development on the major transportation corridors that may be
disrupted by laundromats; and

WHEREAS, interrupting pedestrian-oriented retail nodes with these activities can detract from
the success of these nodes; and

WHEREAS, except as provided in the Interim Controls, these uses do not require discretionary
approval under City zoning laws; and

WHEREAS, the Land Use and Transportation Element of the Oakland General Plan places
priority on the successful and attractive development of the transportation corridors; and

WHEREAS, requiring a major conditional use permit from the City for establishing or
expanding self-serve laundromats provide the City a tool to enhance the appearance of these
corridors and better promote the public's health, safety and welfare, while permanent controls are
being developed; and

WHEREAS, this Ordinance complies the California Environmental Quality Act (CEQA) for the
reasons stated in the July 7, 2010 Planning Commission report and summarized below; and

WHEREAS, on May 26, 2010, at a duly noticed public meeting, the Zoning Update Committee
of the Planning Commission recommended that the Planning Code Amendments be heard by the
Planning Commission; and ' "

3 ATTACHMENT K





WHEREAS, on June 16, 2010, at a regularly scheduled Planning Commission meeting, the
Planning Commission heard public comment on the proposed Planning Code amendments; and

WHEREAS, on July 7, 2010, at a duly noticed public hearing, the Planning Commission voted
to recommend to the City Council adoption of the proposed findings and approval of the
proposed Planning Code amendments; and

WHEREAS, after a duly noticed public meeting on July 27, 2010, the Community and
Economic Development Committee voted to recommend the proposal to the City Council; and

WHEREAS, the City Council held a duly noticed public hearing on September 7, 2010 and
September 21, 2010 to consider the proposal; now therefore

THE COUNCIL OF THE CITY OF OAKLAND DOES ORDAIN AS FOLLOWS:

Section 1. The City Council finds and determines that the foregoing recitals to be true and
correct and hereby makes them a part of this ordinance.

Section 2. Prior to adopting this Ordinance, the City Council independently finds and
determines that this action complies with the California Environmental Quality Act (CEQA)
because the City is relying on the previously certified Final Environmental Impact Report (EIR)
for the Land Use and Transportation Element of the General Plan (1998); the Oakland Estuary
Policy Plan EIR (1998); the EIRS for the West Oakland Central City East, Coliseum and
Oakland Army Base Redevelopment Areas and no further environmental review is required
under CEQA Guidelines sections 15162 and 15163. On a separate and independent basis, this
proposal is also exempt under Sections 15061(b)(3), 15183, and/or Section 15273 of the State
CEQA Guidelines. The Environmental Review Officer is directed to cause to be filed a Notice
of Exemption/Determination with the appropriate agencies.

Section 3. This Ordinance shall be effective 30 days from the date of final passage by the City
Council, but shall not apply to (a) building/construction related permits already issued and not
yet expired, or (b) to zoning applications approved by the City and not yet expired, or to (c)
zoning applications deemed complete by the City as of the date of final passage. However,
zoning applications deemed complete by the City prior to the date of final passage of this
Ordinance may be processed under provisions of these Planning Code amendments if the
applicant chooses to do so. ’

Section 4. The Oakland Planning Code is hereby amended to include the zoning text
amendments contained in Exhibit A, attached hereto and hereby incorporated by reference.

Section 5. Nothing in this Ordinance shall be interpreted or applied so as to create any
requirement, power, or duty in conflict with any federal or state law.

Section 6. If any section, subsection, sentence, clause or phrase of this Ordinance 1s held to be
invalid or unconstitutional, the offending portion shall be severed and shall not affect the validity
of the remaining portions which shall remain in full effect.

Section 7. That the record before this Council relating to this Ordinance includes, without
" limitation, the following:
2





1. the application, including all accompanying maps and papers;
2. all relevant plans and maps;

3. all final staff reports, decision letters and other documentation and information
produced by or on behalf of the City;

4. all oral and written evidence received by the City staff, Planning Commission and City
Council before and during the public hearings on the application;

5. all matters of common knowledge and all official enactments and acts of the City,
such as (a) the General Plan and the General Plan Conformity Guidelines; (b) Oakland Municipal
Code, including, without limitation, the Oakland real estate regulations, Oakland Fire Code; (c)
Oakland Planning Code; (d) other applicable City policies and regulatlons and, (e) all applicable
state and federal laws, rules and regulations.

Section 8. That the custodians and locations of the documents or other materials which
constitute the record of proceedings upon which the City Council’s decision is based are
respectively: (a) Community & Economic Development Agency, Planning & Zoning Division,
250 Frank H. Ogawa Plaza, Suite 3315, Oakland, CA.; and (b) Office of the City Clerk, 1 Frank
H. Ogawa Plaza, 1* floor, Oakland, CA.

IN COUNCIL, OAKLAND, CALIFORNIA,

PASSED BY THE FOLLOWING VOTE:
AYES- BROOKS, DE LA FUENTE, KAPLAN, KERNIGHAN, NADEL, QUAN, REID, and PRESIDENT BRUNNER

NOES-
- ABSENT-
ABSTENTION-
ATTEST:
LaTonda Simmons
City Clerk and Clerk of the Council
of the City of Oakiand, California
DATE OF ATTESTATION:







Oakland City Planning Commission  STAFF REPORT

Case File No. TTM7481, PUD06-280, ER99-0025, CP06-117, T06-0078 July 7, 2010

Location: Skyline Terrace (off of Skyline Boulevard between Colbourn Place and

Graham Place); APN: 037A-3141-001-015 and a portion of 037A-

3142-035-01 :

Proposal: The applicant has submitted several proposals to subdivide a 13.6 acre
parcel. These proposals include:

a) 22 lots with a = 1400 linear foot primary access road terminating in

a cul-de-sac, a & 1300 secondary access road and a 1190 linear
foot secondary access road over the York Trail.

b) 8 lots with a common area parcel for a primary access road
terminating in a cul-de-sac and a parallel secondary access
road (i.e. fire lane) which are both 1150 linear feet.

¢) 8lots with a common area parcel for a & 1150 linear foot primary
access road terminating in a cul-de-sac-and a +1100 linear foot
secondary access road.

Applicanf:  Collin Mbanugo, MD (510) 272-9610
Owner: Collin Mbanugo, MD
Planning Permits Required: Tentative Tract Map for the subdivision of one lot into more than five
lots; a Minor Variance for a length of road that exceeds 300” in length,

a Planned Unit Development Permit; a Creek Protection Permit, and a

Creek Permit.

Case File Number: TTM7481, PUD06-280, CP06-117, T06-0078, ER99-0025

General Plan: Hillside Residential
Zoning: R-30 One-Family Residential Zone
Environmental Determination: CEQA Guidelines Section 15270: Projects Which Are Disapproved.
Historic Status Vacant Lot
Service Delivery District: [V-Fruitvale
City Council District: 6
Date Filed - March 3, 2004 ( with numerous revisions submitted to date)
Staff Recommendation: Staff recommends denial of all the proposals.

Finality of Decision Appealable to City Council within 10 days

For further information: Contact case planner Heather Klein at (510) 238-3659 or by e-mail at
hkleint@oaklandnet.com

SUMMARY

Although it is somewhat unusual for staff to bring a project forward for denial in the middle of the
entitlement process, and without completion of environmental review, staff finds that we are unable to
support the subdivision of the 13.6 acre lot off of Skyline Boulevard as shown in all the various plans -
submitted to date (a 22-lot proposal ‘submitted on March 3, 2004; an 8-lot Parallel Access Proposal
submitted on June 15, 2009; or the 8-lot with Secondary Access Proposal submitted March 26, 2010).
This conclusion is based on the projects’ inability to meet the Tentative Tract Map Findings including 1)
inconsistency with the general plan policies related to life-safety; 2) site is not physically suitable for the
type of development; 3) site is not physically suitable for the proposed density of development; and 4)
the lack of adequate secondary access would result in serious impacts to public health and life-safety.
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Moreover, all three proposals require a Variance from Section 16.16.150 of the Subdivision Regulations
which states that dead end streets not exceed 300°. However, a Variance is not reasonable or warranted
and cannot be granted in these circumstances because 1) urban wildfires are common and a natural part
of the East Bay environment; 2) the project site is located in the Wildfire Assessment District and an area
identified as a Very High Fire Hazard Severity Zone; 3) the topographic conditions make it more difficult
to fight a fire; 3) the only means of evacuation from the site is via Skyline Drive heading east; and 4) the
lack of adequate secondary access will exacerbate the situation and put persons at risk for loss, injury, or
death.

Given the proposals location within the Wildfire Assessment District and an area identified as a Very
High Fire Hazard Severity Zone, project consistency with policies related to life safety should be
paramount. No feasible mitigations, other than an adequate secondary access, can achieve sufficient
emergency response and evacuation. The Fire Prevention Bureau also supports denial of these
applications at this time.

The applicant has spent several years submitting revised plans in an attempt to obtain staff support of the
proposals. At this point, staff believes that enough information has been submitted and reviewed such
that staff must recommend denial of all three proposed projects based on the lack of an adequate .
secondary access road that meets both Fire Code and the Subdivision Regulation. Staff finds that a
Variance from the regulations cannot be granted.

Before additional plans are submitted or the applicant expends more resources to deem the application
complete and finish the EIR, staff believes that the Planning Commission should render a decision on
the proposals. Staff recommends denial of all the projects based on the projects’ inability to meet the
required findings. However, if the Planning Commission believes, contrary to staff and the Fire
Prevention Bureau, that other circumstances exist or mitigation can be imposed to meet the findings, the
Planning Commission could allow the projects to remain active and permit the applicant to continue
with the entitlement process within a prescribed timeframe.

PROPERTY DESCRIPTION

The 13.6-acre project site is located on a vacant hillside knoll off of Skyline Boulevard, between
Colbourn Place and Graham Place and adjacent to the Leona Canyon Regional Open Space Preserve.
The knoll is bordered by two creeks. The surrounding neighborhood consists of single-family dwellings
with equestrian use, a fire station, churches, Skyline High School, and regional parkland. As previously
stated, the site is in the Wildfire Assessment District and is identified as being in a Very High Fire
Hazard Severity Zone.

PROJECT BACKGROUND
This section details the key events in the history of the project from the first submittal in 1999 to the
present. A more detailed timeline can be found in Attachment A; relevant communications between the

City and Applicant are in contained in Attachment B.

Project Background from 1999-2007

The applicant submitted a pre-application to the City in 1999 to subdivide the property into 22 lots. For the
next six years the applicant refined his project including changes in density, road configuration, the
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addition of a conservation easement, and securing easements over an adjacent parcel for primary and
secondary access to the project site.

On March 3, 2004, the project applicant submitted a Tentative Tract Map to subdivide the 13.6 acre site
into 22-lots with a primary access road, conservation easement, and two secondary access roads (one
over the York Trail, a City owned property, and another over an adjacent private property). Planning
staff determined that the 22-lot project was complete on March 3, 2004 based on the fact that the project
submitted all of the necessary documents as outlined in the Basic Application. However, City divisions
including Planning, Building, Engincering, and Environmental Services had serious issues with the
proposed subdivision including, but not limited to, the construction of bridges for site access; emergency
access routes; and the fill and realignment of a creek.

A Notice of Preparation (NOP) for an Environmental Impact Report (EIR) was published on May 10,
2004 and a Scoping Session was held on May 19, 2004. Staff received comments at the Scoping Session
regarding the creek and property line locations. Staff insisted that a new survey be completed during the

. preparation of EIR to address the neighbors concerns and accurately locate the creek, trees, access roads,
and property lines.

Background frem 2007-2009

The revised survey was completed in February of 2007 [almost three (3) years later] and showed major
differences in elevations on the site from the original map submittal. As a result, the secondary access
road over the York Trail was no longer feasible per the Fire Code’s maximum slope requirements and
the creek did not require filling or realignment.

The applicant revised his project to address the new survey and submitted plans on April 13, 2007 that
showed 22-lots, a primary access road and a parallel secondary access road separated by a median with a
different alignment, and a conservation easement, In response to the new submittal, Planning staff sent a
letter to the applicant detailing the Department’s position that that the project could no longer be
considered complete because 1) the site plan had changed significantly and 2) the supplemental
information (i.e. grading plan, sections, creek protection documents, etc) related to the revised project
had not been updated and submitted. Furthermore, this letter described staff’s concerns with the overall
feasibility of a project as shown because the proposal with a parallel secondary access road did not meet
the intent of an emergency evacuation route. Thus, the previous City determination of March 3, 2004
that the application was complete no longer applied to the revised application.

- The applicant continued to submit different proposals between 2007 and 2008 in an attempt to obtain
staff approval of the primary road and the secondary access road location. However, staff could not
continue preparation of the EIR or processing the applications without a decision on which of the
submitted plans was the considered the project; the submittal of supplemental mformation required in
the Basic Application; and the application again being found complete.

After a year and half of letters and meetings with the applicant, staff detailed the Planning Department’s
options for processing the application in the February 10, 2009 letter. One option was for the City to
consider the project inactive since the requested supplemental information was not submitted. The other
option was to move the project forward for a denial based on staff’s inability to meet the required
findings. Staff sent letters and met with the applicant for another year, between 2009 and 2010 in an
attempt to clarify the submittal documents and to discuss the secondary access issue.
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Staff Decision to Forward the Proposed Projects to the Planning Commission for Denial

In the last few years, the City has received a number of applications that do not meet the secondary
access road requirements of the Fire Code and or the Subdivision Regulations Variance Findings. It has
become increasingly apparent, based upon meetings with Fire and CEDA officials and review of outside
fire consultant reports for other projects (which raised life-safety concerns that could not be adequately
addressed), that it was not in the City’s nor the applicants’ interests to continuing processing these
applications. ‘

Therefore, the Agency Director advised the applicant in letters dated March 5, 2010, and March 22,
2010, that the Department had enough information, solely related to secondary access, to deny the
proposals and requested that staff schedule a public hearing. At the applicant’s request, staff met with the
applicant and his attorney on April 30, 2010, and confirmed the discussions noted in the May 17, 2010
letter to the applicant.

Before additional plans are submitted or the applicant invests more resources to deem the application
complete and finish the EIR, staff believes that the Planning Commission should render a decision on
whether the projects should be denied based on the projects’ inability to meet the required findings for
the TTM and variance. '

. PROJECT DESCRIPTIONS

As noted above in the Summary and Background sections, the applicant has submitted multiple
proposals over the past several years in an attempt to obtain staff approval for the secondary access road.
These proposals are discussed in detail below and the site plans are attached to this report for reference
(Attachment C).

22-Lot Proposals

The applicant submitted the 22-lot subdivision proposal on March 3, 2004. The proposal included a
primary access road (approximately 1,400 linear feet) which bridged the creek and before terminating in
a cul-de-sac. Two alternate secondary access roads were proposed. One was an easement over what was
then referred to as the Covington Parcel for the former owner. This secondary access road began at
Skyline Boulevard, bridged the creek and connected to the primary road. This secondary access road was
approximately 1300 linear feet from the Skyline to the cul-de-sac. The other secondary access road was
over the York Trail (an unimproved paper trail) which is owned by the City of Oakland. This secondary
access road started at Skyline Boulevard and connected to the primary access road. It was approximately
1190 linear feet and would be used for pedestrian/equestrian access. It would be paved with an all-
weather surface for emergency ingress/egress. In addition to the road, secondary access roads and the
lots, the project plans included a conservation easement adjacent to Leona Canyon Regional Open Space
totaling 40-50% of the site. As indicated above, based upon a revised survey, which was completed in
February of 2007 and showed major differences in elevations on the site from the original map
submittal, the applicant revised his plans on April 13, 2007. Thus, the 2004 22-lot proposal (Attachment
C-1) was no longer considered a complete application.

The April 2007 plans showed 22-lots, a primary access road and a parallel secondary access road
separated by a median with a different alignment, and a conservation easement. However, the.
supplemental information (i.e. grading plan, sections, creek protection documents, etc.) related to the
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revised 2007 project had not been updated and submitted (Attachment C-2). This April 2007 22-lot
proposal was superseded by the proposal described below.

8-lot Parallel Access Proposal

The applicant submitted the 8-lot parallel access proposal on June 15, 2009. The proposal includes a
primary access road (approximately 1150 linear feet) which bridges the creek and also terminates in a
cul-de-sac. The secondary access road (noted on the plans as a fire lane) parallels the primary road
(similar to the 2007 22-lot proposal). This proposal does not include a conservation easement. All the
proposed lot lines extend to the property lines (Attachment C-3). .

8-lot with Secondary Access Proposal

The applicant submitted this 8-lot with secondary access proposal on March 26, 2010. The proposal
includes a primary access road (approximately 1150 linear feet) which bridges the creek and also
terminates in a cul-de-sac. The secondary access road (approximately 1100 linear feet) starts at Skyline
Boulevard and connects to the primary access road. This proposal does not include a conservation
easement (Attachment C-4).

GENERAL PLAN ANALYSIS

Land Use and Transportation Element (LUTE)

The following General Plan Land Use and Transportation (LUTE) Policies specifically apply to the
proposed project and the secondary access issue:

Policy N11.3 Requiring Strict Compliance with Variance Criteria As Variances are exceptions to the
adopted regulations and undermine those regulations when approved in large numbers, they should not be
granted lightly and without strict compliance with defined conditions, including evidence that hardship
will be caused by unique physical or topographical constraints and the owner will be deprived of
privileges enjoyed by similar properties , as well as, the fact that the variance will not adversely affect the
surrounding are nor will it be a grant of special privilege to the property.

Open Space Conservation and Recreation (OSCAR) Element
The following OSCAR Policies and Objectives specifically apply to the proposed project and the
secondary access issue

Policy 0S-1.3 Development of Hillside Sites On large sites with subdivision potential, generally
conserve ridges, knolls, and other prominent features as open space. Maintain development regulations
which consider environmental and open space factors such as land stability, plant and animal resources,
earthquake and fire hazards, and visual impacts, in the determination of allowable density.

| Action OS-1.3.5 Conservation of Unstable Parcels Use building code and environmental review
requirements to ensure that development of hillside parcels will be structurally sound, that infrastructure
will be provided and that adequate access will be available.

Policy CO-10.2 Fire Prevention Measures As determined by the City, require individual property
owners and developers in high hazard areas to reduce fire hazards on their properties through a range of





Oakland City Planning Commission July 7, 2010
Case File Number TTM 7481, PUD06-280, ER99-0025, CP06-117, T06-007 Page 7

preventive measures. Landscaping and site planning in these high hazard areas should minimize future
wildfire hazards.

Safety Element
The following Safety Element Policies and Objectives specifically apply to the proposed project and the

secondary access issue

Policy FI-2.1 Adopt and amend as needed updated versions of the California building and fire codes so
that optimal fire protection standards are used in construction and renovation projects.

Policy FI-2.3 Continue to review development proposals to ensure that they incorporate required and
appropriate fire-mitigation measures, including adequate provisions for occupant evacuation and access
by fire-fighting personnel and equipment.

All the projects lack adequate secondary access and therefore, are fundamentally inconsistent with
foregoing General Plan policies related to public health. Unlike other objectives, policies, or actions that
are related to livability, comfort, convenience, or design, the policies listed above are for the protection
of life safety. Given QOakland’s history of urban fires and the likelihood of additional fires in the future as
they are a natural part of the ecosystem, it should be paramount that projects in wildfire areas be
consistent with the policies related to life safety. Staff has detailed how the proposed project is
inconsistent with these General Plan policies in the Findings for Denial section.

ENVIRONMENTAL DETERMINATION

City staff’s recommendation to deny the proposed projects is exempt from the California Environmental
-Quality Act (CEQA) per CEQA Guidelines Section 15270: Projects Which Are Disapproved.

BASIS FOR DENIAL
Fire Code

On May 20, 2008, the City Council amended the Oakland Municipal Code to include updated fire codes
and requirements pertaining to emergency access. Specifically, the Fire Code (O.M.C. Section

- 15.12.020) established a maximum of 600’ in length for dead end streets, including private streets, public
streets, and shared access facilities. Per the Fire Code the only acceptable mitigation for a dead end street
over this length is a secondary means of access/egress. Fire sprinklers, vegetation management, extra fire
hydrants, turn-out lanes, and/or fire resistant building materials are not acceptable mitigation for the lack
of a secondary access road when the dead-end street is more than 600’ in length. Finally, the Fire Code
also states that if a secondary access is required, the maximum distance from any parcel to the through
street, via, the secondary access, is 600’ in length. These Code requirements are consistent with
guidelines which the Fire Department used since at least the mid 1990°s.

As discussed in the Findings section of this report, the proposals all include primary and secondary
access roads over 600° in length. The proposals are therefore, inadequate regarding secondary access and
present a serious impact to public health and life-safety. For this reason, staff cannot make the findings to
approve the TTM and it must be denied. '

Variance from the Subdivision Regulations
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The Subdivision Regulations include the Tentative Parcel and Tract Map findings (O.M.C. 16.08.030).
Approval can only be granted if the project meets all of the findings. Each finding provides a separate
and independent basis for denial of the project and when viewed collectively provides an overall basis for
denial of the project. As discussed in the Findings section of this report, the proposals do not conform to
the Tentative Tract Map Findings and therefore, staff is recommending denial of all of the proposals.

The Subdivision Regulations (O.M.C. Section 16.16.150) also require that dead ‘end streets shall not
exceed 300°. All of the applicant’s submittals show a primary access road in excess of 300 and thus, all
the proposals would require a Variance as well as a secondary means of access. However, O.M.C.
16.04.060 Section states that the City will consider a Variance where it is reasonable and warranted.
Given the project site’s location in the Wildfire Assessment District and an area identified as a Very
High Fire Hazard Severity Zone; the steep topographic conditions, the fact that only means of evacuation
from the site is via Skyline Drive heading east; and that the lack of adequate secondary access will
exacerbate the situation and put persons at risk for loss, injury, or death, a Variance is not warranted and
cannot be granted. This conclusion is discussed in more detail in the Findings section of this report.

CEQA Threshold of Significance

The Fire Code and the Subdivision Regulations standard regarding secondary access was developed and
set forth as an QOakland CEQA threshold as a matter of life safety. The City of Oakland’s CEQA
Thresholds of Significance state: “The project would have a substantial impact if the project would result
in fewer than two emergency access routes for streets exceeding 600 feet in length unless otherwise
determined to be acceptable by the Fire Chief, or his/her designee, in specific instances due to climatic,
geographic, topographic, or other conditions.” Failure of the project to provide a Fire Code compliant
secondary access would result in a Significant and Unavoidable Impact under the CEQA. Staff does not
believe a Statement of Overriding Considerations (findings that the benefit of the project outweighs its
significant unavoidable environmental impacts) can be supported here and the Fire Prevention Bureau
also supports denial of these applications at this time.

CONCLUSION AND RECOMMENDATION

In numerous letters to the applicant over the course of several years, staff has detailed the significant -
issues associated with the project submittals including, but not limited to, the length of the primary road
and the lack of a secondary access that meets the City’s Subdivision Regulations and Fire Codes. The
applicant has not addressed this fundamental flaw and continues to submit additional plans with the same
- 1issue for review and consideration.

Staff cannot support any of the proposals and believes that it is necessary to bring them forward with a
recommendation for denial, based on our inability to meet the TTM and Variance findings. Before the
applicant devotes additional resources toward this project, its incomplete status and the environmental
review, staff and the Fire Department, recommends that the Planning Commission:

1. . Take public testimony;
Uphold staff’s environmental determination that CEQA does not apply to projects which a public
agency disapproves (CEQA Guidelines Section 15270); and

3. Deny the TTM and related Variance, based on staff’s inability to meet the TTM and Variance
findings contained in this staff report. '
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Planning Commission Option

If the Planning Commission disagrees with staff’s findings for denial at this time and believes that the
project should be kept active until the completion of the EIR, the Commission cannot approve the
project. In this case, staff recommends that the Planning Commission:

1.

Instruct the applicant to submit all the requested documents, as outlined in City staff’s letters dated

June 5, 2008, February 10, 2009, and July 15, 2009, within thirty days of the date of this hearing (no
later than September 7, 2010) in order to proceed with the environmental review;

Failure to submit all of the requested items by September 7, 2010 will result in the project being
scheduled at the next available Planning Commission date for denial based upon the project being
inactive; and

Instruct the applicant to retain a qualified environmental consultant and have the consultant submit a
complete Scope of Work consistent with the City’s current environmental guidelines and CEQA
Thresholds of Significance within 45 days from the date of this hearing, and continue to make
reasonable progress towards completion of the EIR. Failure to timely submit a complete scope of
work and/or make reasonable progress towards completion of the EIR will result in the project being
scheduled at the next available Planning Commission date for denial based upon the project being
inactive. |

Approved for forwarding to the
City Planning Commission:

M ERIC ANGSTADT
Deputy Director
Community and Economic Development Agency

He aﬁier Klem
Planner I,
Planning and Zoning Division

Attachments:

A. Annotated Project Timeline

B. Relevant Communications between Staff and Project Applicant (2007-2010)

B-1: City to Applicant, dated July 16, 2007, regarding proposed April 13, 2007 plan (See C-2)

B-2: Applicant to City, dated October 11, 2007, regarding submittal of documents in response to
July 16, 2007 letter

B-3: City to Applicant, dated November 13, 2007, regarding incomplete application

B-4: Applicant to City, dated May 7, 2008, response regarding incomplete appli¢ation
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B-5: City to Applicant, dated June 5, 2008, regarding documents needed for a complete
application
B-6: City to Applicant, dated August 7, 2008, regarding Conditions of Approval from Fire
Prevention Bureau if the Planning Commission approves the proposed project (C-2)
B-7: Applicant to City, e-mail dated January 30, 2009, regarding the selection of another
- * environmental consultant for the EIR.
B-8: City to Applicant, dated February 10, 2009, regarding incompléte application and staff’s
options to process application
B-9: Applicant to City, dated March 26, 2009, disagreeing with the incomplete status of the
project and staff’s options to continue processing the project application.
B-10: City to Applicant, dated April 15, 2009, granting a 60 day extension to complete the
application
B-11: Applicant to City, dated June 15, 2009, regarding submittal of June 15, 2009 plan (See C-3)
B-12: City to Applicant, dated July 15, 2009, regarding staff’s concerns with the June 15, 2009
submittal (See C-3)
B-13: Applicant to City, dated July 29, 2009 regarding the changing the primary applicant to the ,
owner and response to staff’s July 15, 2009 letter
B-14: City to Applicant, dated August 18, 2009, reiterating staff’s options to process application
B-15: Applicant to City, dated September 11, 2009, requesting an extension while the applicant
pursues negotiations with East Bay Regional Park District to purchase the property
B-16: City to Applicant, dated September 22, 2009, granting a 90 day extension
B-17: Applicant to City, dated December 16, 2009, regarding status of negotiations with East Bay
Regional Park District and request to remove the case planner
B-18: City to Applicant, dated January 14, 2010, denying the applicant’s request for an extension
to continue negotiations with East Bay Regional Park District.
B-19: Applicant to City, dated January 27, 2010, response to staff’s January 14, 2010 letter
B-20: City to Applicant, dated February, 25, 2010, response to request to remove the case planner
B-21: City to Applicant, dated March 5, 2010, regarding the Agency Director’s decision to bring
the projects forward for denial.
B-22: Applicant to City, dated March 9, 2010, response to the City’s March 5, 2010 letter
B-23: City to Applicant, dated March 22, 2010, regarding the Agency Director’s decision to bring
the projects forward for denial. ’
B-24: Applicant to City, dated March 26, 2010, regarding submittal of March 26, 2010 plan (See
C-4) and City to Applicant, dated March 26, 2010 returning the plans to the applicant
B-25: Applicant to City, e-mail dated April 29, 2010, submitting project description for EIR for
the proposed March 26, 2010 plan (See C-4)
B-26: City to Applicant, May 17, 2010, confirming the meeting on April 30, 2010 and reiterating
the intention to bring the projects forward for denial.

C. Project Plans:
C-1: 22-lot subdivision, submitted March 3, 2004
C-2: 22-lot subdivision, submitted April 13, 2007
C-3: 8-lot subdivision, submitted June 15, 2009
C-4: 8-lot subdivisions, submitted March 26, 2010

D. Fire Department Memorandum recommending denial, dated June 29, 2010
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Section 16.08.030 Tentative Map Findings:

The Advisory Agency shall deny approval of a tentative map if it makes any one of the following
findings, each of which provides a separate and independent basis for denial of the project and
when viewed collectively provides an overall basis for denial of the project. The findings for denial
are not limited to the discussion below, but also include all discussions in the accompanying staff
report and elsewhere in the administrative record. ‘

A. That the proposed map is not consistent with applicable general and specific plans;
B. That the design or improvement of the proposed subdivision is not consistent with applicable
general and specific plans;

While the Land Use and Transportation Element includes policies and objectives related to the
construction of housing and construction in general on infill properties, the three proposals are
fundamentally inconsistent with all of the General Plan policies related to public health and safety,
emergency response, and evacuation. Specifically:

OSCAR Element policy OS-1.3 requires that staff maintain development regulations on large sites with
subdivision potential and consider environmental factors such as earthquake and fire hazards in the
determination of the allowable density. Furthermore, OSCAR Policy OS-1.3.5 states that staff shall use
~ the building code and environmental review requirements to ensure that development of hillside parcels
will provide adequate access. Although all three proposals show different densities, they all rely on a
primary road over 300’ and 600’ respectively. None of the proposals meet the Fire Code’s singular
mitigation which is to provide a secondary access road with a maximum length. The intent of the
secondary access road regulation is to protect public health and safety. The lack of adequate secondary
access in each proposal hinders emergency response of fire fighters and evacuation of the residents.
Therefore, the projects are fundamentally inconsistent with these policies.

As a further separate and independent basis for denial, OSCAR Policy CO-10.2 requires individual
property owners and developers in high hazard areas to reduce fire hazards on their properties through a
range of preventive measures. The policy also states that landscaping and site planning in these high
hazard areas should minimize future wildfire hazards. In this case, site planning includes adequate
secondary access that meets the Fire Code. Since all of the proposals lack this feature, the proposals are
inconsistent with this policy. ‘

As a further separate and independent basis for denial, Policy FI-2.1 of the Safety Element states that
staff shall adopt and amend the Building and Fire Codes so that optimal fire protection standards are used
in construction. Furthermore, Policy FI-2.3 requires that staff continue to review development proposals
to ensure that they incorporate required and appropriate fire-mitigation measures, including adequate
provisions for occupant evacuation and access by fire-fighting personnel and equipment. The amended
Fire Code states that the only mitigation for a primary road over 600’ is a secondary access road also
under 600] in length. Since none of the proposals include this feature, each is fundamentally inconsistent
with these policies.

In summéry, the proposed projects’ lack of adequate secondary access is fundamentally inconsistent with
General Plan policies related to public health and safety, emergency response, and evacuation. Unlike

Findings
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other objectives, policies, or actions related to livability, comfort, convenience, or design, the policies
listed above are for the protection of life safety. Given Oakland’s history of urban fires and the likelithood
of additional fires in the future as these are a natural part of the ecosystem, it should be paramount that
projects in wildfire areas be consistent with the policies related to life safety. Since the proposals are
inconsistent with these policies, the Planning Commission should deny the proposals.

C. That the site is not physically suitable for the type of development;

The project site includes natural and existing features that make development difficult. First, the
proposed homes would be located on a steep knoll adjacent to Leona Canyon Regional Open Space. The
proposed primary road accessing the knoll would be located in a “saddle” type land formation oriented
east/west with a creek running roughly north/south. This topography necessitates a bridge crossing the
creek to access the knoll. All utilities including water that would be available for fighting a wildland fire
would need to run under the bridge. The topography in and of itself makes development of the type
proposed difficult and thus, the findings for approval cannot be met.

Secondly, as a further separate and independent basis for denial, the portion of Skyline Blvd. adjacent to
the project site is a split-level road with a median in the middle. A vehicle would have to continue to
Parkridge Road (approximately 450° east) before turning around to head west. This existing condition
compounds the already serious fire evacuation issues and makes the site unsuitable for the type and size
of development proposed and thus, the findings for approval cannot be met.

D. That the site is not physically suitable for the proposed density of development;

All proposals submitted by the applicant are unsuitable for the site because of fundamental deficiencies
outlined in staff’s June 5, 2008 letter. The deficiencies include adequate secondary access. Staff’s letter
of July 15, 2009 acknowledged receipt of new plans with a reduced density. The letter also states that the
alternatives were still too dense, unable to meet the Fire Code and length of roadway standards, and
therefore, staff was not inclined to support either proposal. Staff recommended that the applicant
continue to reduce the density and meet the required codes. This was reiterated to the applicant on
August 18, 2009, March 5, 2010, March 22, 2010, and May 17, 2010, as well as, with several meetings
with the applicant. Therefore, the 22-lot and the two 8-lot proposals are not suitable densities for the site
and thus the findings for approval cannot be met.

E. That the design of the subdivision or the proposed improvements are likely to cause
substantial environmental damage or substantially and avoidably injure fish or wildlife or
their habitat;

All three proposals show a primary road that would need to cross a creek covered under Oakland’s Creek
Protection Ordinance. The two proposals showing a secondary access road across the former Covington
parcel would have to bridge the same creek but in a different location. A portion of the creek near
Skyline Boulevard is considered a “waters of the U.8.” Any alteration to this portion of the creek would
require a permit from the Army of Corp Engineers. The project is also adjacent to the Leona Canyon
Open Space which is known to contain special status wildlife species including the Alameda Whipsnake.

Findings
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“An EIR is required for all three proposals. Staff’s decision to require an EIR was based on the potential
impacts to the creek, fish, and other wildlife habitat as a result of the grading and construction from the
proposed projects.

F. That the design of the subdivision or the type of improvements is likely to cause serious
public health or safety problems;

Although the amended Fire Code allows the Fire Chief to, at his/her sole discretion, revise requirements
* set forth in the Oakland Fire Code in specific instances due to climatic, geographic or topographic
conditions, the intent of this language was not to allow a more lenient interpretation of the code in areas
where, as here: 1) urban wildfires are common or, 2) where the topographic conditions would make it
more difficult to fight a fire, in order to promote development. In fact, the language was meant to address
the opposite situation; a parcel in the flatter areas of Oakland, outside the wildfire district where the
topographic, geologic, and climate (such as wind) conditions would make access to and evacuation from
a fire easier.

An adequate secondary access road is required per the Fire Code to mitigate the effects of a long dead-
end street. Only a secondary access road that is less than 600° from the last parcel to the main road is
acceptable mitigation because it will provide optimal evacuation protection to persons. For properties
located within a Wildfire Assessment District and area identified as a Very High Fire Hazard Severity
Zone this requirement is especially important. Since all three proposals lack adequate emergency access,
the construction of any of the proposals is likely to result in serious life-safety problems and expose
persons to risk of loss, injury, or death.

G. That the design of the subdivision or the type of improvements will conflict with easements,
acquired by the public at large, for access through or use of, property within the proposed
subdivision. In this connection, the governing body may approve a map if it finds that
alternate easements, for access or for use, will be provided, and that these will be
substantially equivalent to ones previously acquired by the public;

The 22-lot proposal included a secondary access over the York Trail which was deeded to the City of
Oakland. However, a survey prepared by the applicant in 2007, determined that this trail could not be
used for secondary vehicle access due to the steep slopes. The 8-lot proposals eliminated use of this trail
for secondary access and there are no other public easements on the project site for use or access by the
public.

H. That the design of the subdivision does not provide, to the extent feasible, for future passive
or natural heating or cooling opportunities in the subdivision. Examples of passive or
natural heating and cooling opportunities include subdivision design which permits
orientation of a structure in an east-west alignment for southern exposure and subdivision
design which permits orientation of a structure to take advantage of shade and prevailing
breezes.

The applicant submitted PUD plans associated with the 22-lot proposal that showed building pad

locations. These pads were oriented mostly in the north/south direction due to the road placement. The 8-
lot plans do not show the potential building plans but would likely have more opportunities to orient the

Findings
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buildings to take advantage of passive heating and cooling due to the larger lot sizes. Therefore, the two,
8-lot proposals could meet this finding.

In summary, the three proposed projects do not meet five of the eight findings (A, B, C, D, and F). It is
likely that the proposals would also not meet finding E. The projects must meet every finding in order for
approval of the TTM to be granted. Staff’s recommendation for denial is based on the proposed projects’
inability to meet the findings. However, staff does not need to meet every finding. Failure to meet even
one of the findings provides a sufficient basis to deny all the applications per Subdivision Regulation
Section 16.08.030 and Subdivision Map Act Section 66474.

Section 16.04.060 Exceptions fo Requiréments (Subdivision Regulations
Variance Finding)

The Advisory Agency may in the exercise of reasonable judgment grant such variances as it
determines warranted where the size of the subdivision or topographic or other physical conditions
of the property make it impractical to conform to all of the provisions prescribed by this title,
provided, however, that no variances may be made to any requirements imposed by the

~Subdivision Map Act; and provided further, however, that no variances may be made to any
requirements imposed by Section 16.20.010.

Section 16.16.150 of the Subdivision Regulations limits the maximum roadway length to 300 for streets
that terminate in a cul-de-sac. However, the Subdivision Regulations permit the Advisory Agency to
consider a Variance in certain situations, if warranted. However, the Fire Code only permits a primary
road to exceed 600° length (300’ more than the Subdivision Regulations) if the proposal includes a
secondary access road that is 600" in length from the last parcel to the through street. No other alternative
is acceptable as mitigation to exceed the maximum road length. A Variance is required for all three
proposals because in each case the primary road exceeds the maximum road length requirement for a
dead end street by approximately an additional 800 to 1100 feet.

Staff does not believe that a Variance from the length of road is reasonable or warranted for multiple
reasons, each of which provides a separate and independent basis to deny the variance.

Subdivision Regulations Purpose

Oakland Municipal Code Section 16.04.10 of the Subdivision Regulations states:

“It is the purpose of this Title to regulate and control the division of land within the city and to
supplement and implement the provisions of the Subdivision Map Act concerning the design,
improvement and survey data of subdivisions, the form and content of all maps provided for by
the Subdivision Map Act and the procedure to be followed in securing the official approval of
the City Engineer, the Director of City Planning, the City Planning Commission and City Council
regarding such maps. “

“To accomplish this purpose, the regulations outlined in this title are determined to be necessary
for the preservation of the public health, safety and general welfare; to ensure orderly growth

Findings
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and development; to ensure the retention of existing neighborhood amenities; to promote
conservation, protection, and proper use of land; and to ensure provision for adequate
circulation, utilities, and services.*

Obviously, the entire purpose of the Fire Code and specifically, the maximum road length and secondary
access requirement is to mitigate threats to public health and safety and to protéct the general welfare. In
certain situations there are acceptable mitigations from the code which can still protect health and safety.
In this case Table D 103.5 of the Fire Code notes that roadways exceeding 300’ but less than 600’ can be
mitigate potential life-safety impacts with a 20’ wide road, a turnaround of a certain size and shape, and
additional hydrant. None of the three proposals come even close to meeting the requirement or the only
acceptable mitigation. Therefore, the proposals are inconsistent, not only with the Fire Code, but with
the actual purpose of the Subdivision Regulations in regards to the preservation of the public health,
safety and general welfare as well as the provision for adequate circulation. A Variance is not warranted
and should not be granted.

Subdivision Regulations and Counsistency with the General Plan

The three proposals are also inconsistent with Subdivision Sections 16.04.10 and 16.04.20, which require
that the proposals be consistent with the General Plan.

Section 16.04.10 states: “It is also the purpose of the Subdivision Regulations to ensure that the
development of subdivisions be consistent with the goals and policies of the Oakland
comprehensive plan.”

Section 16.04.20 states: “No land shall be subdivided or developed for any purpose or use or in
any manner which is not in conformity with the general or any specific plan or specifically
authorized by the zoning regulations.” ’

As shown above in the Tentative Tract Map Findings, the three proposals are inconsistent with all
General Plan policies related to life safety, evacuation, and emergency response. These policies and
actions include Policy N11.3 Requiring Strict Compliance with Variance Criteria from the LUTE; Policy
08-1.3 Development of Hillside Sites, Action OS-1.3.5 Conservation of Unstable Parcels; and Policy
C0O-10.2 Fire Prevention Measures from the OSCAR Element; and ﬁnally Policy FI-2.1 and Policy FI-2.3
of the Safety Element.

Therefore, as a separate and independent basis, the Variance is not warranted and should not be granted
because it is inconsistent with the purpose and application of the Subdivision Regulations as these
regulations relate to Oakland’s General Plan Element policies.

Furthermore, the protection and promotion of public health, safety, and general welfare is a consistent
theme throughout the City’s regulations including Title 8 Health and Safety; Title 9 Public Peace,
. Morals, and Welfare; Title 12 Streets, Sidewalks, and Public Places; Title 13 regarding infrastructure;
Title 15 Building Code and the Fire Code, and Title 17 Planning Code. If the Advisory Agency should
grant the Variance, it would set a precedent inconsistent with the basic purpose of all the City’s
regulations, protecting public health and safety.

Findings
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Impractical to Conform to Regulations based on size and topography

Given the size of the parcel (13.6 acres), staff does not find that a Variance is reasonable or warranted,
especially now that the applicant also has control of the adjacent parcel (£4.31 acres) located at 13175
Skyline Boulevard. Staff believes the project can be redesigned so that the requirements for a secondary
access are met and the need for a variance eliminated, although this would result in a further reduction of
the proposed number of housing units. Staff has expressed concerns with density to the project applicant
in several recent letters.

Moreover, the layout of the lots and roads in the three proposals do not represent an effective design
solution to improve livability, operational efficiency, appearance, or the environment that would
outweigh the serious public health and safety issues resulting from a dead end street and inadequate
secondary access. Therefore, a Variance is not reasonable or warranted.

Additionally, although the Subdivision Regulations allow a Variance to be considered the intent of this
language was not to allow a more lenient interpretation of the code in areas where, as here: 1) urban
wildfires are common or, 2) where the topographic conditions would make it more difficult to fight a fire,
in order to promote development. Fires are a natural part of the East Bay environment and major fires
have occurred every 10-15 years in the East Bay. The project site is located in the Wildfire Assessment
District and an area identified as a Very High Fire Hazard Severity Zone where the only means of
evacuation from the site is via Skyline Drive heading east. The lack of adequate secondary access will
exacerbate the situation and put persons at risk for loss, injury, or death and a Variance is neither
reasonable nor warranted.

No Variances to Subdivision Map Act

The Subdivision Regulations Variance findings do not permit Variances to the Subdivision Map Act
requirements. The Tentative Tract Map Findings above are from the Subdivision Map Act. Staff has not
been able to make the required findings per the Map Act, and therefore the Variance cannot be granted.

Findings





Annotated Proiecf Timeline

May 7, 1999-Project applicant files a pre-application for 22 lots, York Trail EVA, and another EVA/driveway
to additional lots.

December 4, 1999- Project applicant files VITM7108 for 22 lots, York Trail EVA, and another.
EVA/driveway to additional lots.

Augﬁst 17, 1999- Assistant Fire Chief writes memo to Planning and Zoning Division stating that the proposed
York Trail is acceptable for second means of ingress and egress. ‘

June 6, 2000- Memo from Environmental Services Division to Planning and Zoning Division saying that the
project would require a Category IV creek permit and would not meet the Creek Ordinance and
that permits are required from State Agencies.

October 31, 2001- City staff received a revised application for a 22 lot subdivision VITM7108.

November 27, 2000- Adjacent property owner (13175 Skyline Boulevard) grants easement to the project
applicant for access to residences and allow for access and maintenance of access road. Date of

recordation.

January 22, 2002 — Memo from Building Services Division to Planning and Zoning Division not recommend
approval of VITM7108.

February 15, 2002 — City staff sends a letter to the project applicant deeming the project incomplete

December 19, 2002 — Staff writes letter in response to attorney’s letter outlining issues. The plan submitted
above isn’t deemed appropriate to make the project complete. :

March 28, 2003 — Project applicant submits creek application, restoration plan and creek determination fee.

May 13, 2003 — Community meeting held

July, 8, 2003- Préj ect site is determined a creek side property by the Environmental Services Division.

October 14, 2003~ Submitted Vesting Map for 22 lots with the York Trail EVA, VITM7491.

October 17, 2003- TTM7108 1s voided.

November 14, 2003- City staff sends a letter fo the project applicant deeming“the project incomplete

December 3, 2003 - Park and Recreation Advisory Committee (PRAC) hearing; PRAC supports restoration
and creation of a trail for secondary access and pedestrians on the York Trail with conditions on

- design, alignment, and security.

December 24, 2003- Project applicant submits of additional project information.
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January 20, 2004- City staff sends a letter to the project applicant deeming the proj ect incomplete
January 30, 2004- City staff receives an appeal of the City’s completeness letter. Appeal withdrawn

March 2, 2004- City staff sends the project applicant a letter regarding completeness and two emergency
access routes.

March 3, 2004- Project applicant submits a 22-lot proposal with two emergency access routes. (See
Attachment C: C-1)

March 3, 2004- City staff deems the 22-lot proposal complete. (See Attachment C: C-1)

March 11, 2004- Easement recorded granting to the project applicant across adjacent parcel (13175 Skyline
Boulevard) for emergency access only. Easement to be recorded when road layout is finalized.

March 19, 2004- City staff receives an appeal of the City’s completeness letter. Appeal is withdrawn.

March 23, 2004- Memo from Bpﬂding Services Division to Planning and Zoning Division not recommend
approval. '

March 29, 2004 - City staff request peer reviewers of the hydrology, geology, and traffic environmental
reports

April 2004 — City staff met at the Develoi)ment Technical Review Coordination Committee to discuss the
March 3, 2004 plans (See Attachment C: C-1)

May 10, 2004 — City staff publish the Notice of Preparation of an EIR.
May 19, 2004 — Scoping Session held before Planning Commission.

July 12, 2005 - City staff met ‘at the Development Technical Review Coordination Committee to discuss the
March 3, 2004 plans (See Attachment C: C-1)

November 2005- Project applicant submits the Administrative Draft EIR

March 2006- Project applicant submits revised draft tree survey, creek protection plan, design guidelines

May through June 2006- Project applicant submits PUD documents

June 2006 — Project applicant submits revised plans, Administrative Draft EIR and Technical Appendices
July- August 2006 — City staff give the environmental consultant comments on Administrative Draft EIR

October 5, 2006- City staff met with environmental consultant and applicant’s attorney on issues related to the
creek

2 | ) Attachment A





October 11, 2006- E-mail to City staff from environmental consultant regarding the topography and tree
locations and need for new survey

QOctober 11, 2006- E-mail from City staff to project applicant, and applicant’s attorney regarding accuracy of
the tree survey

November 13, 2006-e-mail from City staff to project applicant requesting further information on the plans and
other items related to the PUD

December 7, 2006 — City staff grant right of entry to project applicant for survey of York Trail
February 2007 — Applicant’s new survey completed
April 13, 2007-City staff receives set of updated plans (See Attachment C: C-2)

April 23, 2007. City staff met at the Development Technical Review Coordination Committee to discuss the
' April 13, 2007 plans

May 1, 2007- City staff sent an e-mail to the project applicant regarding the secondary access issues

May 7, 2007 - City staff met at the Development Technical Review Coordination Comrmttee to discuss the
April 13, 2007 plans

May 24, 2007- E-mail from Joel Weingarten changing name of project and confirming that he is now the
- project applicant

June 19, 2007- Joel Weingarten sends City staff a letter changing name of project and confirming that he is
now the project applicant

July 2, 2007- E-mail from the City Environmental Services Division stating that in relation to the creek the
new survey looks accurate

July 10, 2007- Owner purchased adjacent property located at 13175 Skyline Boulevard

July 16, 2007 — City staff sent letter to Joel Weingarten stating our position and concerns with the proposed
April 13, 2007 plans (See Attachment C: C-2) plan. (See Attachment B: B-1)

July 27, 2007 —City staff met with applicant to discuss Cityk concerns

October 11, 2007 — Applicant resubmitted a drawing set including PUD, TTM, Tree Survey in response to
July 16, 2007 letter. Technical studies (EIR), Creek studies, design guidelines, etc were not
included (See Attachment B: B-2) 0

November 13, 2007 — City staff sent letter to the project applicant stating that the application was incomplete
(See Attachment B: B-3)

May 7, 2008 — Project applicant sends letter to City staff in response to the November 13, 2007 letter
regarding incomplete application (See Attachment B: B-4)
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May 29, 2008 City staff met with department heads about secondary access road issues

June 5, 2008-City staff sent a letter to the project applicant in response to the May 7, 2008 letter regarding
documents needed for complete application (See Attachment B: B-5)

August 7, 2008- Memo from Fire Services to the Planning and Zoning Division staff regarding Conditions of
Approval if the Planning Commission approves the proposed project (See Attachment C: C-2)
(See Attachment B: B-6) '

January 30, 2009 - E-mail from the Applicant to the City staff regarding the selection of another
environmental consultant for the EIR. (See Attachment B: B-7)

February 10, 2009 - City staff sends a letter to the project applicant regarding incomplete application and
staff’s options to process application (See Attachment B: B-8)

March 26, 2009 — Project applicant sends a letter to City staff disagreeing with the incomplete status of the
project and staff’s options to continue processing the project application. (See Attachment B: B-9)

April 15, 2009 - City staff sends a letter to the project applicant granting a 60 day extension to complete the
application (See Attachment B: B-10)

June 15, 2009 — Project applicant submits a revised set up project plans (See Attachment C: C-3)

July 15, 2009 - City staff sends a letter to the project applicant regarding staff’s concerns with the June 15, 2009 (See
Attachment C: C-3) submittal (See Attachment B: B-11)

July 29, 2009 — Project applicant sends a letter to City staff regarding the change in primary applicant to the
owner and in response to staff’s July 15, 2009 letter (See Attachment B: B-12)

August 18, 2009 - City staff sends a letter to the project applicant reiterating staff’s options to process
application (See Attachment B: B-13)

September 11, 2009 — Project applicant send to City staff a letter requesting an extension while the applicant
pursues negotiations with East Bay Regional Park District to purchase the property (See Attachment

B: B-14)

September 22, 2009 — City staff sends a letter to project applicant granting a 90 day extension to complete the
application (See Attachment B: B-15)

December 16, 2009 — Project applicant sends a letter to City staff regarding status of negotiations with East
Bay Regional Park District and request to remove the case planner (See Attachment B: B-16)

January 14, 2010 — City staff sends a letter to the project applicant denying the request for an extension to
continue negotiations with East Bay Regional Park District. (See Attachment B: B-17)

January 27, 2010 — Project applicant sends a letter to City staff in response to staff’s January 14, 2010 letter .
(See Attachment B: B-18)
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~ February, 25, 2010 — Agency Director sends a letter to the project applicant in response to request for remove
7 the case planner (See Attachment B: B-19)

March 5, 2010 - Agency Director sends a letter to the project applicant noting the decision to bring the
projects forward for denial (See Attachment B: B-20)

March 9, 2010- Project applicant sends a letter to City staff in response to the City’s March 5, 2010 letter (See
Attachment B: B-21)

March 22, 2010 - Agency Director sends a letter to the project applicant noting the decision to bring the
projects forward for denial. (See Attachment B: B-22)

March 26, 2010- Project applicant submits revised project (See Attachment C: C-4) and City staff returns the
plans to the applicant (See Attachment B: B-23)

April 29, 2010 —Project applicant submits a project description for EIR for the prbposed March 26, 2010 plan
(See Attachment C: C-4) (See Attachment B: B-24)

April 30, 2010 — City staff met with the project applicant and his attorney re: secondary accesé issues

May 17, 2010 — City staff send a letter to the project applicant confirming the meeting on April 30, 2010 and
reiterating the intention to bring the projects forward for denial. (See Attachment B: B-25)
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250 FRANK M. OGAWA PLAZA, SUITE 3315 ¢ OAKLAND, CALITORNIA 9461220173

Community and Economic Development Agency
Planviing & Zoning Serviges Division

J ulyﬂ 2007

Joe] Weingarten
Europa Group

3613 Pontina Court
“Pleasanton, CA 94566

RE: Case File Number: PUD06-280, TTM7491, T06-00078, CP06-117, ER99-0025
Skyline Boulevard; APN: 037A-3141-001-15

Dear Mr. Weingarten,

Planning staff received your request for meeting on July 27, 2007 to resubmit certain drawings and documents that are:
crucial to the continuation of processing the permit entitlements for this project. Staff welcomes this meeting as an
opportunity to ensure that all documents and drawings are consistent and an accurate representation of the current
project situation.

The purpose of this letter is to make you, the applicant, aware of staff’s currént position and to outling our concerns
regarding the status of the project at this critical juncture.

Revised Survey and Site Plan

On March 29, 2007, planning staff attended a meeting at the office of IPA Planning. The purpose of the meeting was to
discuss the results of the revised survey which had important implications for the proposed pm}ect. At that meeting the
engineer, Jeffrey Moore, ¢xplained that the York Trail emergency vehicle access (EVA) wasn’t feasible for emergency’
evacuation and fire response due to the steepslopes. He also stated that the cost of constructing a bridge that would be
necessary for the other EVA access made that route infeasible.

City staff reviewed two EVA proposals at two consecutive Development Technical Review Advisory Comimiitee
(DTRAC) meetings. The first proposal was to create two parallel roads: one for matn access and one for emergency
vehicle access. The two roads would separately intersect with Skyline Boulevard and, further into the project, connect
together. At the first DTRAC meeting on April 23, 2007, several City department representatives felt that one wider
road would accomplish the same purpose as two parallel roads. The DTRAC representatives asked that the applicant
returst to DTRAC with additional information on why the prior two EVA proposals were infeasible and for review of a
wider road aliernative. At the second DTRAC meeting on May 7, 2007, staff reviewed a second proposal which was a
wider street and a split road, The meeting concluded with the City’s Public Works Agency’s Design and Construction;
ROW Management Divisions; and Fire Services accepting either alternative. However, Fire Services was generally
amenable to a wider road only with strict mitigations. The meeting minutes from the second DTRAC meeting indicate
that the project engineer and applicant were to meet with Fire Services and Planning and Zoning for additional
discussion of the secondury water supply. To my knowledge; this meeting has not been scheduled.

Since the second DTRAC meeting and after further review of Efita proposals, the Engineering Services and P‘lanmng and
Zoning Division™s findings have not changed regarding the need for a a&cﬂnd access which is required for new public
strects. These findings support the City's earlier letters to the dpphaaw on-April 8, 1998, November 1, 2000, and

B
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February 15, 2002 among others that state no subdivision be permitted on a public or private streat that is more than 600
feet in length withouta second ingress and egress facility. Furthermore, the Oakland Municipal Code Section 16.16.150
states that dead end streets cannot exceed 300" in length. Engineering Services and the Planning and Zoning Division are
concerned that several new Variance applications would be required for a road on this sensitive, stéep hillside site based
on a similar proposal. Therefore, it is Planning Staff*s opinion that no staff level agreements have been reached on the
road design or the EVA location between all of the different DTRAC representatives.

Creek Protection Plan

One of the main reasons for the new survey was to accurately locate the unnamed creeks in relation to the York Trail
and the proposed main access road. The pre:vimus plans show the creek culverted under Skyline Drive and then
daylighting underneath the main access road requiring a 340+ft long bridge and the realignment of the creek bed to the
north of the road. The new survey shows that the unnamed creek is partially located on the neighboring property. Since
the creek would not be located underneath the main access road, it is likely that the bmdga, grading, and pylon locations
would change. Staff assumes that no construction is proposed on the York Trail since this EVA alternative Wias
considered infeasible. However, staff is still uncertain about whether the project still proposes ﬁllmg or construction
near the identified crecks. This would require an update of the creek pmrectzcm permit and drawings.

Tree Permit ‘
The tree survey has been considered incomplete and an updated survey has not been re-submitted.

Planned Unit Development Permit
Our preliminary review also noted that the Planned Unit Development (PUD) drawings do not accurately reflect the
revised grading; do not meet the current zoning regulations; and do not present alternative regulations if the bonuses
described in Section 17.122.100G are intorporated into the project. The Planned Unit Development drawings also show
several lots that include a secondary unit. Although these units are not included in the density caleulation, they could
result in-environmental impacts and should be noted. Purthermore, several PUD drawings show the samé floor-plans.and
elevations for different lots despite the topographic and other specific site constraints. The PUD-drawings need 1o be
updated to reflect the new survey and need to be site specific. If the bonuses are to be included in the project and cettain
regulations waived, then the apphcam must submit alternative regulations and the drawings must adhere to those new
regulations (Design Guidelines). Furthermore, if bonuses are included than the talents of licensed design professionals.

‘must be utilized:

Reports, Studies, or other Technical Analysis

Other information and analysis in the previous submittals be must updated and revised. This conclusion is based on the.
new survey results, -as well as outdated and/or inaccurate information atthis point. This information includes but is not
limited to reports, analysis, drawings, additional submittal forms, and determinations.

Environmental Impact Report _

The Notice of Preparation (NOP) to-prepare un Environmental Impact Report (BIR) was published on May 10, 2004. To:
date City staff has reviewed two administrative drafis of the EIR. We are no closer to having all of the accurate and
comprehensive information required for the consultant to complete the EIR since many of the technical reports for the
EIR are outdated or reference inaccurate information. All of these reports need to be revised to reflect the current

project.
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As you can see, planning staff now finds itself at a critical point in the review of this proposal. This finding is
particularly apparent when the new survey results are compared to the proposal new on file with the Planning and.
Zoning Division. We look forward to-an accurate and complete ressubmittal of all of these documents on July 27, 2007.
Please contact me at (510)238-3659 or at hklein@oaklandnet.com to schedule this meeting at your earliest convenience

or if you have any questions regarding this letier.

Sincerely,

Heather Klein
Planner HI
Major Projects Division

ce: Ineda Adesanys,
Collin Mbanugo, Owner
Claudia Cappio Director of Development
Farimah Faiz, City Attomey
Gary Patton, Deputy Director of Planning and Zoning; Major Projects Manager
Chief James Bdwards, Fire Marshail '
Ray Derania, Interim Building Services Supervisor
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October 11, 2007 E@ ngg

Ms. Heather Klein, Sr. Planner 0CT 11 7007

City of Oakland C.E.D.A. :

Planning and Zoning Services Division ‘ City of Ozkiand

250 Frank Ogawa Plaza — Suite 3315 Planning & Zoning Division

Oakland, CA 94612

RE: Skyline Terrace Estates.

City Case File Numbers: PUD06-280, TTM7491,
T06-00078, CP06-117, and ER99-0025.

APN: 037A-3141-001-15.

HAND DELIVERED BY SENDER

Dear Ms. Klein,

This letter shall serve as the official cover letter accompanying the submittal of additional
information for this project. Accompanying this letter are the following documents:

1) full-size 30x42 drawings. (4 copies) 62 sheets. See attached Drawing Index.

2) reduced 11x17 drawings of above. (8 copies)

3) Arborist Report (5 copies). (note: arborist drawings are also part of no. 1 and no. 2)
4) Geotechnical Review letter {5 copies)

5) P.U.D. bonus statistics (3 copies)

6) This Cover letter responding to your 7/16/2007 letter. (3 copies)

Also, we wish to respond here to your letter to Joel Weingarten dated July 16, 2007, as follows:

Revised Survey and Site Plan _

First, we wish to confirm that a site-specific topographic survey was conducted for this site by
Greenwood+Moore Engineers and Surveyors, who is our engineer-of-record for the project. All
building, retaining wall, and bridge design is based on this survey.

As you can see from the attached, we have abandoned the use of the York Trail as the Emergency
Vehicle Access (“EVA”) and second access. We propose split parallel roadways with the EVA
toward the north and the primary roadway to the south. Separate bridge structures would be
provided over the creek crossing. From multiple perspectives we believe this arrangement to be
superior to one double wide roadway. Reasons include: two separated roads better respect the
intent of a separate EVA; two narrower roads better conform topographically to the side of a hill
than one double wide road thus reducing earthwork; and, related to the previous reason, the split
road scheme will be visually less impactful. .
B-2
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Ms. Heather Klein
Oct 11, 2007
Page 2

As you know we attended the 5/7/07 DTRAC meeting and presented the alternatives to Staff. As
you note, at that meeting the City’s Public Works Agency’s Design and Construction; ROW
Management Divisions; and Fire Services accepted the split road design. We note there were no
objections to the split road design voiced from any Staff member present at the meeting as to its
configuration, nor were there any objections to the EVA sufficing as the required second access.

You point out in your 7/16/07 letter that Engineering Services and Planning and Zoning Division’s
findings require a second access. It is our understanding — and precedent elsewhere in the City
supports this — that our proposed EVA will satisfy this requirement. You will see that in the
proposed design the roadway length after the merge point of the split roads is less than 600 ft.,
thus satisfying the 600 ft. rule.

You mention in your letter that a variance application may be required for a road on this hillside.
How and when will that interpretation be made? What is triggering the need for one? Is it that we
have more than a 300 ft. long dead end road? If so, our expectation would be for Staff support for
this variance, in view of no objections voiced at the DTRAC meeting. We believe the use of the
PUD allows any changes to be made to the City’s zoning or subdivision ordinances and thus a
variance is not required. yp.

Creek Protection Plan
As you can see in the attached, the two parallel bridges pass over the creek in approximately the
following locations (station points):

e EVA eastern abutment: station 2+75.

e EVA western abutment: station 3+75.

e Main Road eastern abutment: station 2+75.

¢ Main Road western abutment: station 3+88.

This means that the EVA bridge is about 100 ft. long, and the main road bridge is about 113 ft.
long. Each bridge therefore gives the creek channel a fairly wide berth or clearance. No
earthwork would take place between abutments.

We are in the process of updating the creek protection application.

Tree Permit :
Attached is a complete arborist report and tree survey by Joseph McNeil, consulting arborist, that
encompassed 319 trees. 185 trees are numbered and considered in the potential impact zone of
development. Of these 172 are protected by City ordinance; 13 are not. Of the 185 numbered
trees, 104 will need to be removed. Two more will be heavily impacted and may have to be
removed. Please see the report for further details.

Planned Unit Development Permit
Attached are very detailed conceptual plans for all 22 proposed homes. These plans reflect an
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Ms. Heather Kiein
Qct 11, 2007
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accurate topo survey and are consistent with the other improvement plans included herewith.
No secondary units are proposed.

You will also see that for lots 19-22 we have varied the house designs and adapted each one
uniguely to the site conditions. '

A regards bonuses and Design Guidelines, please see the attached matrix which summarizes the
variations from the standard zoning regulations. We therefore request bonuses based on these
statistics, which match exactly the architectural drawings submitted herewith from Carona
Engineers. Carona’s principal licensed design professional is Debo Sodipo, a registered engineer.

Reports, Studies, or other Technical Analysis
The following reports have been updated:
e Geotechnical review by Henry Justiniano & Associates Geotechnical Consultants
e Traffic report by TIKM Transportation Consultants
e Arborist report by Joseph McNeil Consulting Arborist
» Noise study by Wilson, thrig & Associates

Environmental Impact Report _

Once we have had a chance to review this additional project information with you, we can
complete the administrative DEIR for your review. The administrative DEIR is near complete and
incorporates the above-mentioned project changes, most notably the inclusion of the noise
studies, the updated traffic study, the updated tree survey, and the abandonment of the York Trail
as the project EVA and second access in favor of the attached access proposal.

% ok %k osk ok %k ok R Kok %k ok ok ok k ok

We look forward to your review and consideration of this submittal, and await your comments and
guestions.

Very truly yours,

eurena groap
er for Dr. Collin Mbanugo and Skyline Terrace Estates

Projectg/
N T

By Joel Weingarten

cc:
Dr. Collin Mbanugo, owner

Ms. Patricia Curtin, Esq. (MorganMillerBlair)

Ms. Ineda Adesanya (IPA Planning Associates)

Dr. Booker Holton (TOVA Applied Science and Technology)
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Ms. Heather Klein

Oct 11,
Page 4

2007

Skyline Terrace Estates — Drawing Index

serfal | Drawing title Drawing | Drawing | Author/ Consultant
no, no. if any | date
1 Title Sheet; Regional Location Map T-1 §/28/07 | Pedersen Landscape Architects
2 | Neighborhood Context Plan L-1 ditto ditto
3 | Site Plan L-2 ditto ditto
4 | Visual Simulation A-1 9/28/07 | Markus Lui & Associates
5 | Site Development Plan 1 of 3 c1 ditto Greenwood+Moore Civil Engineers
6 Site Development Plan 2 of 3 C2 ditto ditto
7 | Site Development Plan 3 of 3 C3 ditto ditto
8 | Vesting Tentative Tract Map Cs ditto ditto
9 Utilities Plan C4 ditto ditto
10 ! Landscape Plan ~ L3 ditto Pedersen Landscape Architects
11 | Trees at Skyline Terrace Access Road 9/12/07 | Joseph McNeil Consulting Arborist
12 | Trees at Skyline Terrace ditto ditto
13 | Road Alignment Plan Ccé 9/28/07 | Greenwood+Moore Civil Engineers
14 | Road Profiles (longitudinal sections) Cc7 ditto ditto
15 | Roadway Cross-Sections 1 of 3 c8 ditto ditto
16 | Roadway Cross-Sections 2 of 3 C9 ditto ditto
17 | Roadway Cross-Sections 3 of 3 C10 ditto ditto
18 | Bridge Details 20 ditto Carona Engineers
19 | Lot 1 house design 21 ditto ditto
20 | Lot 1 site plan 22 _ditto ditto
21 | Lot 2 house design 23 ditto ditto
.22 | Lot 2 site plan 24 ditto ditto
23 | Lot 3 house design 25 ditto ditto
24 | Lot 3 site plan 26 ditto ditto
25 | Lot 4 house design 27 ditto ditto
26 | Lot 4 site plan 28 ditto ditto
27 | Lot 5 house design 29 ditto ditto
28 | Lot 5 site plan 30 ditto ditto
29 | Lot 6 house design 3N ditto ditto
30 | Lot 6 site plan 32 ditto ditto
31 | Lot 7 house design 33 ditto ditto
32 | Lot7 site plan 34 ditto ditto
33 | Lot 8 house design 35 ditto ditto
34 | Lot 8 site plan 36 ditto “ditto
35 | Lot 9 house design 37 ditto ditto
36 | Lot 9 site plan 38 ditto ditto
37 | Lot 10 house design 39 ditto ditto
38 | Lot 10 site plan 40 ditto ditto
39 | Lot 11 house design 41 ditto ditto
40 | Lot 11 site plan 42 ditto ditto
41 | Lot 12 house design 43 ditto ditto
42 | Lot 12 site plan 44 ditto ditto
43 | Lot 13 house design 45 ditto ditto
44 | Lot 13 site plan 45 ditto ditio
45 | Lot 14 house design 47 ditto ditto
48 | Lot 14 site plan 48 ditto ditto
47 | Lot 15 house design 49 ditto ditto
48 | Lot 15 site plan 50 ditto ditto
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Ms. Heather Klein

QOct 11, 2007

Page 5
49 | Lot 16 house design 51 ditto ditto
50 | Lot 16 site plan 52 ditto ditto
51 | Lot 17 house design 53 ditto ditto
52 | Lot 17 site plan 54 ditto ditto
53 | Lot 18 house design 55 ditto ditto
54 | Lot 18 site plan 58 ditto difto
55 1 Lot 19 house design 57 ditto ditto
56 | Lot 19 site plan 58 ditto ditto
57 | Lot 20 house design 59 ditto ditto
58 | Lot 20 site plan 80 ditto ditto
58 | Lot 21 house design 61 ditto ditto
60 | Lot 21 site plan 62 ditto ditto
61 | Lot 22 house design 63 ditto ditto
62 | Lot 22 site plan 64 ditto ditto

**end**
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CITY oF OAKLAND

LEH FRANK H. DOGAWA PLAZA, SUITE 3315 » OAKLAND, TALIFORNIA 946124032

Community and Economic Development Agency ' FAN {h.wi,s'} pER

Economic Development Division T (S10)B35.6451

November 13, 2007

Joel Weingarten
Europa Group

3613 Pontina Court
Pleasanton, CA 94566

RE: Submittal of Additional Information for Case File Numbers PUD06-280; TTM7481;
T06-0078; CPO6-117; and ER99-0025.

Dear Mr. Weingarten:

Staff reviewed the additional cz{ﬁ-cﬂm@ntatiﬁn that you submitted on {)C{‘Qbﬁr 11, 2007 for the Skyline
Terrace project (Case File Numbers PUD06-280; TTM7481; T06-0078; CP06-117; and ER99-0025).
Staff finds that documentation you submitted incomplete,

Site Survey and Site Plan
As mentioned in my previous letter dated July 16, ! ()07 it 1s Planning staff”s opinion that rio staff level
agreements have been reached on the parallel road design orthe EVA Jocation between all of the different
DTRAC representatives, as well as the supervisors of those departiments.

Staff believes that there are two separate issues concerning the paratlel road/EV A design.

Staff considers the first issue the intent of Municipal Code Section 16.16.150. This section states that
“Blocks shall not exceed one thousand (1,000) feet in length and dead end streets three hundred (300)
feet.” Staff interprets the intentof this section 10 mean that a dead-end streets over 300° are not dLCﬁptdhjﬁ
and a secondary means of access is required.

The proposed pjublzc street (Skyline Terrace) is not meeting the intent of this regulation gince it is over

four times the maximum length. Our understanding is that the proposed EVA provides the secondary

access and emergency access to the site. Unfortunately, this proposed EVA ddesn’t meet the intent of the

regulation sbove as the EVA portion is longer than 300" in length and the portion of the road between the
cul~de-sac and the proposed road/EVA connection is longer than 300°. A Variance is required because

you are not meeting the regnlation, Planning Code Section 17,122,100 specifically cites the bonuses that

are permitted as part of that permit. The honuses do not cite the waiver of road length or any other

Subdivision Regulation; therefore a Variance is required. In addition, other Variances to the Planning

Code or Subdtvision Regulations may be required as staff receives and reviews complete plans. Staff does

not find a Variance for the road length supportable at this time based on the Varjance findings.

In sum, the length of roadway does not meet the regulation and does not meet the intent-of the regulation.
A Variance is required. However, the project could proceed with a Shared Access Facility-and four lots.

&-3





Joel Weingarten
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Bagic Application Materials

The following information is required as part of the basic' application materials and has not been
submitted. Staff considers the Basic Application materials to be incomplete,

Grading Plan

Cross Sections through the site.
Landscape Plan for the Creeks
Preliminary Title Report

B

Planned Unit Developnient Permit

The package included updated conceptual plans for all 22 proposed homes and the statistics for the
planned unit development permit (PPUD). The proposed plans contain adequate information for the
PPUD permit. However, an accurate development chart, proposed design rules/guidelines, and phasing.
schedule have not been submitied. Staff still considers the PPUD application to be incomplete.

The intent of the PPUD permit is to encourage the appropriate development of tracts of land sufficiently

large to allow comprehensive planning, and to provide flexibility in the application of certain regulations
in a manner congistent with the general purposes of the zoning regulations. The PPUD permit allows
certain bonuses in order to accomplish comprehensive planning. If the proposed plans indicate that a
bonus is requested than other regulations in that section apply.

The development chart does not adequately prm’idf: or list the bonuses that are being requested based on
incorrect interpretations of the Planning Code sections. There seems to be requested bonuses related to
front and side setbacks, building height, retaining wall height, building length, and wiaximum front yard
pavement, to name a few. The applicant needs to correctly 1dentzfy the number of bonuses tequested so
that these can be addressed in the design guidelings.

Since bonuses are requested, the applicant must present proof that the a licensed architect and a licensed
landscape architect or urban planner, capable of holding ‘membership in the American Institute of
Certified Planners, have been utilized in the design process for the development {per Section 17.122, (}30)

Staff does not consider a registered engineer to meet the standards outlined above, In addition, the project
must meet the development *zmndm'dzs listed in section 17.122.110. Furthermore, as part of the PPUD
permit, the applicant must submit design guidelines, new zoning regulations, or other documentation that
indicates the regulations by which future development (mc}udmg FPUD buildings) within the PPUD will
be subject.

In sum, staff has an inaccurate development chart that lists the bonuses requested. Howéver, no additional
documentation has been submitied that indicates the rules or regulations that the proposed development is
adhering to. Therefore, the application is incomplete. In addition, the plans are not adequate for the final
planned unit development permit (FPUD).

Tentative Tract Ma

The proposed project abandons the York Trail and the other previous emergency vehicle access route in
favor of a split, parallel road. This dual road replaces the main access that used to be located on an
casement granted by Alfred Covington. The Planning Department understands that Dr. Collin Mbanugo
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has since. purchased the Covington property. It is also staff’s understanding based on conversations with
the City Attorney that an easement can’texist to oneself. Staff is requesiing a curyent title report for the
property.

It is also not clear {rom the plans what is happening to the former Covington Property, since the proposed
road demolishes the driveway (o the existing house and effectively splits the former Covington parcel in

two This parcel(s) should be included in the PPUD and Tentative Tract Map (TTM) permits, as well as
the EIR project deseription and analysis,

In addition, the TTM does not include many of the required information noted on the TTM submitfal
requirements. Staff considers the TTM to be incomplete.

Creek Protection Plan

In your letter dated October 11, 2007, you indicate that you are in the process of updating the creek
protection application and it was not submitted. Therefore, staff considers this incomplete. According to
the revised plans, the bridge abutments are between 07and 60° from the top of the creek bank. This would
require a Category 4 Creek Permit. The requirements for the permit are outlined on the Creek Protection
Permit Application and include but are not limited to:

Site Plan

Photos

Landscape Plan

Creek Protection Plan

Hydrology Report

@B B0

Tree Removal/Protection Surve

In the package, you included a complete arborist report dnd tree survey that analyzed 319 trees. Staff
rouied this report and survey to the Tree Division for comments. You will need to pick up the summary
notice from planning staff to post on the street. As a side note, the Monterey Pines do not meet the
qualifications for protected tree status on this site due to the limited number of them. The number
protected trees for removal is 90 tices. "

Eé arts, Studies, and Technical Analysis

Based on the substantial differences between the previous and the revised plans in some instances; the
need for the most accurate information; and the complexity of the project, staff has decided that the
engineering drawings and geotechnical report will need to be peer reviewed once complete plans have
been submitted. Stalf reserves the right to require peer reviews of additional information as it is provided
or reviewed. The applicant is required to pay for the cost of the peer review for the City.

Staff did not receive the updated reports, letters, from the taffic or noise consultant as deseribed in your
letter.
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In sum, the documents that you re-submitted are not considered accurate or complete at this time. Please
contact me at (510)238-3659 or 4t hklein@oaklandnet.com if you have any questions regarding this letter
and the requirements for completeness.

Singerely

oy

Heather Klein
Planner 1H
Major Projects Division





May 7, 2008

Heather Klein, Planner 111

City of Oakland, Major Projects Division
Community and Economic Development Agency
250 Frank Ogawa Plaza, srd Floor

Oakland, CA 94612

Re:

Skyline Terrace Estates — APN: 037A-3141-001-15
Case File Numbers: PUD06-280; TTM 7491; T06-0078; CP06-117;
and ER99-0025 '

Dear Ms. Klein:

I am herewith submitting the additional information requested in your letter dated November
18, 2007 to Joel Weingarten. I thank you for your continued efforts in working with us on this
important but challenging project. As many years have passed since our initial submittal, we
wish to continue to work closely with staff to resolve any remaining project concerns in an
effort to publish the Draft EIR, without further delay.

The items below correspond to the items as listed in your letter.

1) Site Survey and Site Plan

a)

b)

In recent correspondence, you have referred to Skyline Terrace as a proposed public
street. Please accept this clarification that in 2006, upon recommendation by then
Planning Director, Claudia Cappio, we changed the intent and design of the access road
from a public street to a private street, in conjunction with the decision to apply for a
concurrent PUD.

While Municipal Code 16.16.150 states that dead end streets may not exceed 300 feet
without a second means of access, the City has traditionally allowed 600 feet or more, as
evidenced by the following project examples. Additionally, only the 600-foot
requirement has been discussed in relation to the Skyline Terrace Estates project and is
confirmed in a memorandum regarding the same, from the City Fire Department dated
April 6, 2004. In that memorandum, Philip Basada, states, “Two access roads converge
to a common location on the loop where this road runs to the farthest property at less
than 600 feet, the maximum length for a dead end road under current city
policies.”

1}  Examples of recent City approved and built projects having dead end streets in
excess of 300 feet without a second means of access and without a Variance:

(1) Alta Villa Estates. On a private road named Via Realto. This private road
intersects Redwood road. This is a 20 home subdivision completely built out.
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c)

d)

(2) 25 custom home subdivision at the end of Woodminister and Werner court.
The homes are located on Woodside Glen Court.

il) Examples of recent City approved and built projects that use an EVA as the
secondary access:

(1) Skyline Circle. Off Skyline Blvd. near/North of Keller Avenue. Total of 40 to 50
homes. One street entrance and one EVA at 19" - 9" wide. Skyline Circle loops
around the property and back to the same point of entry. The EVA has short
plastic bollards across the width at each end. Roadway with is wide, perhaps 30
to 85 feet width.

(2) Terrabella Way. At the bottom of Redwood Road. Total project of perhaps 100
houses, however, each half has its own entrance. In the middle they share an
EVA at 20"~ 9" width. Roadway width is 27' - 9".

(8) Leona Quarry. This project has 450+ homes and includes only one main entry
and one EVA that doubles as the secondary access.

Through two or more of the former DTRAC meetings with City staff, it has been
confirmed that the distance defined and referred to as “dead end” begins where the two
parallel roads intersect within the parcel, which is proposed to be 600 feet or less.

In the two most recent DTRAC meetings held on April 23, 2007 and May 14, 2007,
where members of our team were present, the idea of a parallel road was presented and
discussed. There was no objection from any City staff at the May 14t meeting, and the
Fire Marshal and Public Works Dept. each expressed their support and approval of the
proposed divided-road design. Most City representatives favored and encouraged this
approach as it would be environmentally superior to previous access proposals. The
parallel roads in the proposed location would avoid encroachment upon a creek, which
would have occurred using the York Trail alternative. Further, as we demonstrated to
DTRAC on May 14, 2007, the divided road presents significantly less impact than a
double-wide road as regards to height of retaining walls and volume of earthmoving:
topographically speaking, the divided road “hugs” the hillside more closely. Therefore,
based on the approvals we heard on May 14 — and lack of objections — we proceeded to
purchase the Covington property after these DTRAC meetings in order to expand the
existing access easement and provide sufficient acreage for the parallel roads.

2) Basic Application Materials

)

Regarding the Grading Plan and Cross-sections, we have provided an enormous
amount of information — far in excess of what is normally required for hillside
subdivisions and related PUD’s. We have taken cross-sections approximately every 60
ft. thus producing dozens of cross-sections. We have also provided profiles of both
roads, and provided extremely detailed and meticulous ‘top of wall’ and ‘bottom of wall’
elevations in hundreds of places. Finally, we have very detailed cut/fill calculations
(perforroed by a licensed general engineering contractor) based on all of the above-
mentioned information. The mere ability for an engineering contractor to perform this
calculation proves there is sufficient information that is present. Thus, there is no
purpose served by providing a grading plan at this time as: (a) all the information
afforded by a grading plan is already present on the various drawings; (b} the request is
unreasonable: there are many instances of other City approved projects, such as Siena
Hill, where no such requirement was imposed at this stage of entitlement. We feel the
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5)

b)

©)

City needs to exercise consistency in its review and approval process and not impose
requirements on our project that are generally not imposed on other similar projects.

The Landscape Plan for the Creeks will be included in the updated Creek Protection
Plan for the project.

A current Preliminary Title Report dated March 18, 2008 is enclosed.

Planned Unit Development Permit

a)

We acknowledge your determination that the proposed plans and statistics for the 22
homes contain adequate information for the PPUD permit. A revised development chart
has been enclosed.

The proposed design rules/guidelines (including any proposed bonuses) will be
submitted under separate cover by Wednesday, May 14, 2008.

California licensed architect, Allan Brochier of the Onyx Group, and California licensed
landscape architects, Pedersen Associates, have been utilized in the design process for
the proposed Skyline Terrace planned unit development.

In the last sentence, of this section of your November 18, 2007 letter, you state that
“...the plans are not adequate for the final planned unit development permit (FPUD).”
We wish to clarify that the intent in our submittal is to neither apply for nor meet the
requirements of an FPUD at this time.

Tentative Tract Map (TTM) .

a)

b)

The proposed Skyline Terrace is a private street, not a public street. This allows for
Homeowners Association and/or GHAD maintenance of infrastructure including the
proposed bridges without use of public funds.

The Project owner recently purchased the Covington property to allow expansion of
the access area. The Project Owner now owns the Covington property in fee and has a
greater. property interest then allowed by the originally held easement. The boundaries
of the existing access easement have been expanded to allow for the parallel road
design. Once the exact location of the EVA and road are defined, this area will either be
placed in another easement for the benefit of Skyline Terrace or made part of the

‘Skyline Terrace Project.

The proposed road does not eliminate access to the existing home on the Covington
property. There is an existing circular driveway on the Covington property and the

-proposed road only affects a portion of that driveway. The home can still be accessed

from the other side of the circular driveway.

There are no plans to change the land use on the Covington property. As a result, there
is no “project” on the Covington property (other than the access easement) to analyze in
the EIR or include in the TTM or PUD. The EIR will be updated to mention that the
Covington property is now owned by the Project owner and there are no reasonably
foreseeable plans to remove or demolish the existing home.
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e) Finally, TTM 7491 included all of the required information noted on the TTM
submittal requirements when originally submitted and vested in 2006. The most recent
submittal of page C5 of the TTM was only intended to reflect the proposed revisions to
the access and EVA roads in relation to the overall tract. Once the City has formally
reviewed and commented on these revisions, a comprehensive Vesting TTM set will
again be submitted.

5) Creek Protection Plan
a) The Creek Protection Plan is currently being updated and will be submitted under
separate cover by Wednesday, May 14, 2008.

6) Tree Removal/Protection Survey
a) We have made note of your comments and will pick up the summary notice from you, or
other appropriate planning staff, to post on the street.

7} Reports, Studies, and Technical Analysis
a) We acknowledge your comments. As you have stated, once our plans have been
accepted as complete, we will re-engage the necessary peer reviewers for updates.

In addition to the items referenced above, we are submitting herewith on behalf of Booker
Holton, twelve {12) copies of the revised Administrative DEIR for the City's review. We
acknowledge that this document does not currently include reference to Greenhouse Gas
Emissions, and are working to include such analysis and reference in the DEIR.

We would appreciate the opportunity to meet with you to discuss this letter. Please give me a
call at (510) 839-4550 after you review this letter and I will arrange a meeting with the
appropriate project representatives.

Thank you.

Very trul ours,

Ineda Ades inya, Urb%# Planner

Project Manager

Enclosures:
e Heather Klein, City of Oakland, Letter dated November 13, 2007
¢ Philip Basada, City of Oakland, Fire Department, Memorandum dated April 6, 2004

Copies: Patricia Curtin, Attorney
- Collin Mbanugo, M.D.
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Ineda Adesanya

IPA Planning Selutions.
1425 Clay Street, Suite 100
Oakland, CA 94612

RE: Skyline Terrace Case File Numbers PUD06-280; TTM7481; T06-0078; CP0s-117;
and ERY9-0025,

Dear Ms. Adesanya:

Staff reviewed the additional documentation that you submitted on May 7, 2008 for the Skyline Terrace
project (Case File Numbers PUD06-280; TTM7481; TO6-0078: CPO6-117; and ER99-0025) and finds the
application incomplete, Specifically, staff finds that the application materials are deficient in the
following areus:

Basic Application
»  Grading Plan
* (Cross Sections of the Site

Planned Unit Developroent Permit

*  The proposed design rules/guidelines
* A phasing schedule
e Copies of the architest and landscape-architect licenses

Creek Protection Permit
«  Photos
¢ Detailed Site Plan ﬁh;t:wmg, 2 the abuitments, topography, ete.
e Landscape Plan both existing (with tree removal near creek) and proposed with the control
measures indicated on the plan
Profiles and Cross Sections of the Creek
Grading near the creek
Analysis of the bridge abutments on the flow of the creek
Hydrology report that discusses the i impacts for the bridge construction and permanent placement
of the abutments on the creek flows.

2 & & ¥

Tentative Tract Ma
* Inclusion af the Covington Parcel on the Map

= Name and Address of the Property Owner/Subdivder

*  Contours with intervals of 5 feet to City of Oakland datum

B-5
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‘Origingl Lot Boundaries with lot numbers, 48 shown on garlier tracts, pareels,
The location, width, improvement status, purpose, and names of all existing or platted streets
{including distance to nearest intersecting street), easements, other poblic ways, and buildings
within or adjacent to the tract.
e Location of all political subdivision lines; -corporation lines, water cowurses, anid ‘other physical
features. \
»  Location, type, and tunk drameter of trees measuring at least 9<inch diameter {4” dlameter if
Coast Live Oaks) at 2 location 4% above grade. ‘
« Existing sewers, culverts or other underground structures within the tract and immediately
adjacent thereto with pipe sizes, grades and focation indicated.
»  Proposed vehicular access {including driveway width and slope) and building site location for
each parcel.
e The proposed width of streets.
*  The profile of proposed sanitary and storm water sewers and other public utilities, with grades
and sizes indicated. _
*  Signed statement by subdivider indicating amount of street grading, paving, curbing, sidewalk
and storm; sanitary and other improvements proposed to be constructed.
*  Statement of restrictions to be imposed by subdivider as to use or occupancy of land, building
setbacks, yard areas, value of construction and any other restrictions.
Studies, and Technical Analysis
Updates to the analysis that reflect the new survey and configuration

Further discussion of these requirements is found in the Stavus of the Praject section of this letier.

This letteér also responds to your letter to the City dated May 7, 2008. Staff has reviewed the merits of the
project in regard to the site plan, parallel road and secondary access.  Staff has found that your project
does not meet the findings for the Tentative Tract Map with this road configuration and is unapprovable
for the following reasons:
¢ The project is not providing & secondary means of access that is within 300 feet of Skyline
Boulevard, a public road.
e The parallel road does not provide i-secondary means of access that eets the Fire Departmenti’s
- Road Access Stanidards which allow for roads between 300 and 600 feet.
#  The paraliel road does not meet the need for g physically separated secondary access legress road
or EVA from the main entrance. .
SITE SURVEY AND STTE PLAN (SECONDARY AC CESS)

Qakland Municipal Code (OMC) Section 16.16.150 states that “Blocks shall not exceed ohe thousand
(L,000) feet in length and dead end streets three hundred (300) feet.™ An exception or Variance to this
requirement may be pranted by the Planning Commission {which is the Advisory Agency) (Section

16.04.060, O.M.C0). Your plans have never shows a secondary means of aceess per Section 16.16.150,
- Q.M.C. that connects or loops back on another road. :

When the Planning & Zoning Division (which acts as staff for the Advisory Agency) takes an exception
ta a rule into consideration, we collaborate with other Clity agencies to determine whether or not such

waiver would be appropriate, In this case, the issue at hand is largely related to life safety as it pertains 1o
fire hazards. The Fire Department uses the Access Road Standards to apply mitigations te projects that
are in excess of the Municipal Code requirements. The Standards can allow for roads between 300-600
Teet if there are mitigations incorporated such as twirm out bays, increased hydrant spacing, etc. In the
instance of g dead end road ¢xeeeding 600 feet as is the case for the proposed subdivision; (the distance
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from Skyline to the end of the cul-de-sac exceeds 1,400 feet) the required mitigation is u secondary access
fegress road. or EVA at the very Jeast. ‘

Forther consideration finds that the project site is locatet in the Wildfire Prevention Assessment District,
The City of Oakland’s Safety Element of the General Plan specifically reférs (o the street length
requirements 4s necessary for providing adequate. access ‘and egress in the event of another wildfire,
Given the length of the dead end road and its location, the Fire Prevention Bureau, Building Services
Division and the Planning and Zoning Division believe that a secondary accesdlegress road or EVA is a
necessary mitigation to provide adequate, expedient access to the preperty for fire personnel and
equipment, as well as emergency egress for residents,

Staft mpﬁtatmi‘y sent letters over the course of the project history including those on April 8, 1998,
November 1, 2000, and February 15, 2002 stating that no subdivision is permitted on a public or private
street that is more than 600 feet in length without a second access fegress road or EVA.

In Mutch of 2004, you accepted the need for a second access fegress road or BVA that was under eontrol
of the applicant and submitted a proposal that inclided two possible EVA routes, orie aceessing the
project from the York Trail, a City-owned parcel, and one from the Covington property. Both of the
access points were potentially viable aliernatives, separately by 260 and 700 feat respectively. At this
point, staff felt that you had presented a potentially viable project and we continued processing the
application,

After the new survey {performed in 20073 confirmed that the York Trail -option was not viable from an
emergency access standpoint and the other alternative was not feasible from a cost perspective, you
significantly revised your plans to reflect a parallel road proposal and subrmitted plans to the City in
March 2007. Avtwo DTRAC meetings (in April and May 2007) the parallel road was discussed at a staff
level. You note in your May 7, 2008 letter that the Fire Marshall and the Public Works Department had
no comment on the proposed road. Since réceipt of your letter, planning staff has reviewed the plans with
the supervisors for each department including Interim Director of Building Services, the Interim City
Engineer, the Deputy Fire Chief. the Major Projects Manager and Deputy Director of Planning and
Zoning, and the Assistant Director of Design and Construction Services. A project coordinator for
Building Services, the Fire Marshal, and the Fire Protection Engineer, also attended the meeting, J was
consensus among the department managers that although the paralle] road might be seismically separate
and have different elevations it essentially acts as one road with a 4 median. It was also consensus
among the staff that the parallel road did net meet the requirements for 1) secondary access per Section
16:16.050, O.M.C. and the Fire Department’s Access Road Standards, or 2) it's mitigation in an BVA
alternative. ’

While the parallel road may reduce some environmiental impacts, it does net adequately ‘address ‘thie
emergency response to the development or the public health and safety risks to the proposed residents
discussed above. The supervisors who reviewed the project found that emergency response to a fire
moving up and across the canyon would be severall y-compromised and residents effectivel y irapped with
such a road configuration that is not physically separate. Without a viable secondary access/egress road or
EVA that meets the Fire Prevention Bureau’s Access Road Standards, staff does not believe that we could
‘meet the findings for the Variance.

In your letter you mention several other projects that do not have a-secondary access road o emergency
vehicular access routes. These tricts include:
¢ The Alta Villa Estates
» The Woodside Glen Court Subdivision
s Skyline Circle
s Terrabella Way





Ineda Adesanya
Skvling Terrace
June 7, 2008

Paged
*  Leona Quarry

The Leona Quarry development had a road thar was connected by an emergency vehicle access route.
creating a loop that connected near the street intersection. If a fire were to ocour on along one portion of
the loop residents and emergency personnel had another way to ‘egress the site. This proposal was found
to be acceptable given the width of the road at the intersection and the fact that residents and the
emergency response teams could use a completely different route if a fire occurred with the laap, In the
case of the Woodside Glen Court Subdivision, the proposed road was 400 feet from the intersection of
Woodside Glen and Woodminister. This road length, livge tumaround and additional mitigation measures
~was found to be acceptable for emergency response. The development on Terrabella Way was approved
in the late 1980°s. It is a private road that loops and is accessed from Redwood Road i two places more
than 675" apart. Skyline Circle is again a loop road with the split occurring close to the intersection with
Skyline Boulevard. Staff is unsure abouot the requirements and mitigation measures for the Al Villa
Estates which was approved in the late 1990's. The City tries to be consistent in our interpretations of the-
regulations. However, each project is unique with different constraints. In any event, if, as you contend,
past projects do uot fully meet City requirements, staff is not required to continue that practice just for thie
sake of consistency.

In regards to the purchase of the Covington property, the fact that you proceeded based on these
preliminary and informal DTRAC conversations with staff, without the concurrence from the direct
supervisors, and with no written documentation, was -at your own risk. Staff did not advise you to
purchase the property and the City can not take responsibility for the implications of such purchase. Bven
if staff had made such recommendations in writing, the decision-making bodies (Plagning Commission
and City Council) are not legatly bound by such, as the final decision on whether the TTM met the
findings would be made by the Planning Commission and the City Courncil. Typically, we have found that
approval of the proposal is a condition of sale of the property. In short, you proceeded at your ownirisk,
At this juncture, staff is not convinced that you can meet the loop road or the main road/separate EVA
requirement. It took from 1999 until 2004 to find an appropriate EVA aceess alternative. Unfortunately,
the survey that was used to develop these alternatives was inacourate and now has required a substantial
change to the project. This is major issue ini puisaing the project.

STATLS of the PROJECT

Tentative Tract Map

According to your letter, the Covington property was purchased to allow expansion of the easement for

the parallel road. According to the-Interim Director of Engineering Services and the Interim City Engineer
you cannot own an easement against yourself across your own property. By purchasing the
property the easement goes away in a merger of title. This requires the whole property, including the
original Covington parcel, 1o be analyzed in the BIR. CEQA needs to take into account the whole of the
action which includes the use of that parcel for access. In addition the subdivision map would need to
change to reflect the fact that the easement no longer exists and that twa parcels would be merged and
resubdivided.

Your letter states that your intention is niot change the land use on the property but actualty you are
changing the land use by merging and resubdividing that parcel. What happetis to the extra pieee of land
to the left of the road? Is this included in the road parcel? Your letter also states that the road does not
climinate the access road to the existing home on the property. However because of the development
proposal, & portion of the driveway is eliminated. The documentation staff has received does not show the
driveway or access to the house and would need to be included as change to the driveway is a result of the
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development project. As stated above CEQA needs to take into account the whole of the action, as does
the subdivision map.

You state in your letter that the TTM wag only submitted to reflect the proposed revisions to the main
access and EVA roads and that onge the City has commented on these ‘revisions you with submit a
comprehensive TTM set. That set must contain the following requirements as noted on the Tentative
Tract Map requirements for the TTM to be considered complete:

Name-and Address of the Property Owner/Subdivder
Contours with intervals of 5 feet to City of Oakland datam
Original Lot Boandaries with lot numbers, as shown on earlier tracts, parcels,,
The location, width, improvement status, purpose. and pames of all existing or platted: streets
(including distance 1o nearest interseoting street), casements, other public ways, and buildings
within or adjacent to the tract. “ R "
* Location of all political subdivision lines, eorporation lines, water Courses, and other physical
features. : ‘
e Location, type, and trunk diameter of trees measuring at least 9-inch diameter (4" diameter if
Coast Live Quks) at a location 4% above grade. ‘ o
® Existing sewers, culverts or other underground stouctures. within the tract and immediately
adjacent thereto with pipe sizes, grades and location indicated. _
s Proposed vehicular access (including driveway width and slope) and building site location for
| each parcel. ‘
The proposed width of streets.
The profile of proposed sanitary and storm water sewers and other public utilities, with grades
and sizes indicated.
*  Signed statement by subdivider indicating amount of street grading, paving, curbing, sidewalk
and storm, sanitary and other improvements proposed to be constructed..
®  Statement of restrictions to be imposed by subdivider s to use or cccupancy of land, building
setbacks, yard areas, value of construction and any-otherrestrictions,

% & @ @

In summary, the new survey required significant changes 1o the project which is very different then the
one noticed for environmental review. The addition of another parcel adds a further complication. Staff
requires the TTM submittal be amended in order to move forward with the entitlenient process. Thus, the
subdivision map, and the application, are in error and hence incomplete.

Basic Application Materials

Staff received the new title report which was noted in' the NMovember 13, 2007 letter: However, staff has
still not received the following information as required as part of the basic application materials, and thus
thee submittals remain incoroplete.

A grading plan and site cross sections are gssential tools to understand the final topography of the site,
site work in relation to land stability and water quality, traffic considerations with the amount of cut and
fill to be hauled on and off-site, whether the road slopes and the house plans are reflective of the proposed
condition, as well as many other issues. ‘You must have this information or you would net be able to
accurately calculate the slopes and the placement of the retaining walls. Furthermore younote that you
have detailed cut and fill calculations which would require 4 grading plan and cross seclions to be
developed. It is incorrect that this requireiment is unréasonable and far in excess of what is normally
required for hillside subdivisions and PUD’s. The findings for both the TTM and PUD require that staff
evaluate the topography and impacts to the hillside. You note in your letter that there are many ather
approved projects that did not have to provide this information. The grading plan for Siena Hill can be
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found on the tract map sheets, the overview plan, and the site development plans. These are Basic
Application requirements for PUD permits and staff is consistent in requesting these items. To the extent
that staff may have overlooked some submittal requirements in the past, does not require staff do the same
here. Again, consistency for consistency s sake, is not the goal,

Planned Unit Development Permit

As of the date, staff has not received the proposed design rules/guidelines, or 4 phasing schedule as
requested. Staff would like to have copies of the architect and landscape architects licenses for the project
file. Staff received the development chart June 4% and will be reviewing in the following weeks.
However, staff still considers the PPUD application to be incorplete.

Statf acknowledges your intent not to apply for a final planned unit development permit (FPUD)
concurrently with your PPUD,

Creek Protection Plan

Staff received the revised Creek Protection Plan on May 15, 2008 Staff is still reviewing the document
but it still scems incomplete because it does ot include the following required items:

L. Photos

2: Detailed Site Plan showing the abutments, topography, etc.

3. Landscape Plan both existing (with tree removal nedr creek) and proposed with the control

measures indicated on the plan : ‘

4. Profiles and Cross Sections of the Creek

5. Grading near the creek

6. Analysis of the bridge abutments on the flow of the creek

The Creek Protection Plan briefly discusses the creek hydrology in Section 1.3 but doss not discuss the:
impuacts of the bridge construction and permanent placement of the abutments on.the creek flows. This
section references documents that have not been updated to reflect the bridge location and abutments.
Furthermore, these studies were done showing the relocation of the creek. Therefore, the study seems 1ot
only incomplete but inaccurate,

Thus. Staff still considers the Creek Protection Permit application to be incomplete.

Staff cannot review the administrative draft of the BIR considering ali of the outstanding items. Staff is
concerned that you have procesded with' anothier version of the document without requesting the City’s
latest Thresholds of Significance, Standard Conditions of Approval and Uniformly Applied Development
Standards. In an example, staff recently spoke with Joseph McNeil, the Consulting Arborist for the
project regarding updates to his studies to include the Standard Conditions of Approval, He indicated that
no one had contacted him regarding the project. Furthermore, you note that until the documents are
considered complete these will not be updated, This poses the question ‘of whether these updates are
already included in the analysis in the administrative draft EIR. Staff has had a difficult time during the
history of the project understanding what documenit is up fo date and accurate because the revisions are
done piecemeal or without guidance.

In closing, staff has reviewed your submittal, The application is still not considered accurate or complete
at this time. In addition, staff has councerns regarding the overall feasibility of the project at this juncure,
We suggest that a meeting with the applicant’ s development team might be in order before. any additional
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work proceeds on this project. P}ease contact me at (510)238-3659 or at hklein@oaklandnet.com to
schedule this'meeting at your earliest convenience or if you have any questions. regarding this letter.

Sincerel y A
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Héam‘era lem
Blanner 111
Major Prx’:wjfi:ct&: Division
J / o~
,a g L
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Cam*y Patton
Major Projects Mmagw : &
Deputy Dircctor of Planning and Zoning

#

“ce: Dan Lindheinm, Director, Community and Economic Development Agency
Ray Derania, Interim Director of Building Services
Jon Bwigleben, Engineering Services
David Mog, Lngmearmg Services
Vitaly Troyan, Interim City Engineer, Design and Construetion Services Division
Mike Neary. Assistant Director, Design and Construction Services Division
James Bdwards, Deputy Fire Chief
Philip Basada, Fire Protection Engincer
Don Smith, Project Coordinator for Building Services
Mark Wald, City Attorney
Leslie Estes, Watershed Program Supervisor





CITY OF OAKLAND
Oakland Fire Department
Fire Prevention Bureau

250 Frank Ogawa Plaza, Suite 3341
Oakland, CA 94612

(510) 238-3851 - VOICE

(510) 238-6739 - FAX

MEMORANDUM

To: Office of Planning and Zoning

Attn: Gary Patton, Deputy Director

From: James Edwards, Deputy Chief/Fire Marshal

Date: August7,2008

Re: SKYLINE RIDGE ESTATES — Revised Tentative Tract Map No. 7491 - 22 lot
subdivision

Summary. The Fire Prevention Bureau Code Enforcement Unit has reviewed the latest two
alternative designs to develop 13.66 acres of property into 22 lots of single family home sites
in the high fire severity zone of the Oakland Hills. This project was further reviewed by the
Fire Chief. Fire Code provisions and concerns on water supply, but most importantly fire
apparatus access and mutual response agreements with Fire Departments from other cities
are the main considerations that differentiate the observations made for these alternatives
from the initial proposal.

The applicant proposes to subdivide the large parcel into new residential lots located in the
Wildfire Prevention Assessment District. The proposed development will create over 1300
feet of dead-end streets from two different approaches at Skyline Boulevard with less
than 400 feet of separation.

The area had previously been identified for inadequate vegetation controls with existing non-
rated buildings having non-rated roof covering. The proposed access roads will exceed the
600-foot maximum limit where a secondary apparatus access road is required per the City's
currently adopted Fire Code Ordinance.

The subject property is located within an area at risk of wildfires. The project conditions set
by the Fire Department is not intended to supersede the more restrictive conditions enforced
by other city agencies. The applicant shall meet the more restrictive municipal code
provisions required by other agencies unless adequate alternatives are accepted by the
Advisory Agency.

If the project is to be approved by the Advisory Agency, please attach the following
conditions of approval: '

1. Utilities and Service Systems, Hydrant Spacing:

pete
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a.

400-foot spacing between hydrants shall be installed with available fire
flow of at least 1000 gpm at 20 psi. On-site water supply mains and
hydrants shall be provided along all fire apparatus access roads at
400-foot maximum spacing. Ref: 2007 CFC Appendix C.

No overhead power cables or utilities that may interfere with fire truck
ladder rescue or fire fighting shall be installed in front of any new
building proposed for this development. All utilities shall be under
grounded to eliminate hazards posed fo rescue and fire fighting
personnel. Ref.: 2001 CFC Section 901.4.3.

2. Fire Apparatus Access Roads, Off-Street Parking, Fire Crew Access to
individual lots:

a.

Construction documents. Construction plans for fire access roads and
plans for the water supply and distribution systems shall be submitted
to Oakland Fire Department for review and approval prior to
construction. Ref.: 2007 CFC 501.3, 501 4.

Construction of buildings. Access roads (and on site hydrants) shall
comply with the City's amendments to the 2007 California Fire Code.
Fire apparatus access road widths shall adopt the fire department’s
access guidelines as adopted in the amended 2007 CFC Appendix D.
The new Fire Code Appendix D as adopted by the City of Oakland and
is applied to new and existing roads to allow not only the OFD ladder
and engine apparatuses from the City’s fire stations but also those
from other cities where the city’s Fire Department has mutual response
agreements with other jurisdictions.

Fire watch and fire apparatus access shall be provided per 2007 CFC
Chapter 5 and Appendix C during all phases of construction, especially
upon delivery of combustible construction materials at the site.

All new fire apparatus roads shall not exceed 18 percent slope. The
apparatus turnaround shall not exceed 5 percent slope.

Each building on a lot shall be provided with approved steps on grade
that leads to the farthest exterior walls on grade when property slopes
exceed 15 percent. v

Follow the City's Public Works Agency if the road design standards are
more restrictive than the new 2007 CFC Appendix D. The following
shall be used to consider the options for parallel parking on public
streets:

i. 26 feet effective road width: 0’-0” parking on either side of the
street where buildings served are 30 feet or less in height relative
to the lowest grade of fire apparatus access per 2007 CFC
Appendix D.

ii. 26 feet effective road width: 0’-0" parking on either side of the
street where the access road is served by hydrant/s per 2007
CFC Appendix D.
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h. A secondary access/egress road is required per city’s fire code

ordinance because the proposed dead end street and access facility
exceed 600 feet in length.

The separation distances of the proposed two access routes along
Skyline Boulevard as shown by the two most recent alternatives are
not logistically-acceptable to our operations crew. The imminent
accumulation of vehicles owned by the residents, responding fire
trucks and fire engines from OFD and other jurisdictions where the City
has mutual response agreements with can not be avoided in the
Skyline Boulevard, Parkridge Drive area. The most recent 1991
Oakland Hills Fire has provided lessons about the realities of the
direction and movement of fire, locations of road constrictions where
vehicular jammed traffic impaired fire crew and fire apparatus access
to the scene of the incident in a timely manner.

8-foot wide by 30-foot long turn outs shall be provided for every 300
feet of roadway beyond the 600-foot portion of the roadway starting
from the beginning of the street.

The above may be modified to include Public Works Agency design standards
and fire code exceptions. An effective road width having no less than 20 feet
for fire apparatus and equipment staging shall be maintained. Ref.: 2007
California Fire Code Appendix C.

3. Vegetation Management

a. The Vegetation Management Unit enforces the rules applicable to the

Wildfire Assessment District boundaries. However, certain trees may
be regulated as noted below.

The trees selected shall be maintained to allow fire apparatus access:
20 feet of unobstructed road width and 13'6” clear height.

Please contact the Fire Prevention Bureau’s Vegetation Management
Unit at (510) 238-7388 and ask for Assistant Fire Marshall Leroy Griffin
on current regulations in the fire hazard areas.

4, Building Permits

a. Each new building proposed in this development shall comply as

C.

required per City Ordinance for new construction in the fire hazard
areas of the Oakland Hills.

All new buildings shall be equipped with an approved sprinkler system.
Residential sprinklers shall be sized to deliver an amount of flow
equivalent to the 2 most hydraulically demanding heads.

Only UL -listed fire alarm service providers (per NFPA 72 standards)
shall monitor each residential sprinkler system.

d. Access roads and water supply availability shall meet or exceed the

provisions-of 2007 CFC Appendices C and D, as amended.





Page 1 of 1

Klein, Heather

From: IPA Planning Solutions [ipa@facmania.com]
Sent:  Friday, January 30, 2009 10:06 AM
To: Klein, Heather ‘

Subject: Follow-up meeting request

January 30, 2009

Hello Heather. I have left a couple of voice messages for you. We are ready to go to
the next step. I have spoken with Booker and we would like to meet with you next
week. I am also proposing to possibly bring in another Environmental Firm, like
Lamphier Gregory, to the degree that it will help expedite the project and be acceptable
to you and Gary. Please send me a response as soon as you can.

Best régards,

pm—— ¥

eI

Ineda Adesanya
Chief Executive Officer

her omed Makeng It Happen!
446 SevenTEENTH STREET  SUITE 201 OakLAND, CA 94612
TeLepuong (510) 839-4350 Facspvirk (510) 839-4545  Emau. ipa@facmania.com

6/24/2010





CITY oF OAKLAND

DALZIEL BUILDING » 250 FRANK H. OGAWA PLAZA, SUITE 3315 » OAKLAND, CALIFORNIA 94612-2032

Community and Economic Development Agency , (510) 238-3941
Planning & Zoning Services Division . FAX (510} 238-6538
: . TDD (510) 238-3254

ViA EMAIL AND US MAIL

February 10, 2009

Ineda Adesanya

. IPA Planping Solutions
1617 Clay St
Oakland CA 94612 -

RE: Skylme Terrace Case File Numbers PUD06-280 TTM7481; T06-0078; CP06-117;
and ER99- 0025 | R

Dear Ms. Adesanya:"

On June 5, 2008 staff sent a letter to you deterrnining that the application submitted on May 7, 2008 (for a |
22 lot subdivision with a split, parallel road) was inaccurate and incomplete. The June 5™ Jetter outlined

~ the areas in which the application was deficient as well as our concerns regarding the overall feasibility of
the project at that time. : :

Since that date, you have not submitted a revised project or provided a written response to our letter,
although you, the owner, and other applicant representatives have met with City staff on a number of
occasions, most recently on November 25, 2008 and January 27, 2009, to discuss the June 5™ Jetter, the
overall project, and specifically the EVA. alternatives and fire codes. The purpose of this letter is to make
you, the applicant, aware of staff’s optmns for processmg your project at this juncture. As discussed
‘below, the information requested in the June 5™ letter must be received within forty-five (45)
calendar days from ihe date of this letter (March 27, 2009) or the City will either consider your
application to be withdrawn ( Onption 1) or it will recommend to the City Plannmg Comxmssnon that -
the application be denied (Option 2).

Option 1: It is City policy to issue an Inactive Letter if our records indicate that no progress has been

- made after 120 calendar days of the City’s request for information. The Imactive Letter requests a
response and submittal of the requested information within a certain period of time. If no response is
received staff will consider the incomplete application to be withdrawn. Your project has been inactive
for 250 days and this letter constitutes the Inactive Letter. If you fail to timely and adequately respond
and the City elects to pursue this option, you will be notified in a separate writing of the City’s decision to
consider the application withdrawn.

Option 2: Our letter of June 5, 2008 outlines the deficiencies and overall infeasibility of the project as
designed. Staff considers the project to be fundamentally flawed with respect to the General Plan, Zoning
Ordinance, Creek Ordinance, Subdivision Regulations, and Fire Access Standards. Staff believes that we
.. have enough information at this tlme to conclude that we cannot make the requxred ﬁndmgs for appmval
of the project. k





Ineda Adesanya
Skyline Terrace
February 10, 2009

Page 2

In addition, CEQA Section 15108 states that “the lead agency shall complete and certify the final EIR as
provided in Section 15190 within one year after the date the lead agemcy accepts the application as
complete.” An additional ninety (90) day time extension may be provided upon consent of the applicant
and the lead agency. It has been over four years since the Notice of Preparation was published. According
to CEQA Section 15109, staff ‘may disapprove a project for which there has been an unreasonable delay in
meeting requests with suspension of the time periods described in Sections 15107 and 15108. At this point,
the Interimo. Deputy Director of the Community and Economic Development Agency has determined that
unreasonable delays have occurred in providing staff the accurate information required to complete the
EIR despite the fact that planning staff have consistently worked with the sponsor’s team to explore the
feasibility of different strategies, types of analysis and other information that would speed the completion
of the Draft EIR and processing the applications.

Therefore, staff could move forward to the Planning Commission with a recommendation for a denial of
the project with the split parallel main and EVA road and the previous alternative with the York Trail and
Covington EVA. If the Planning Commission disagrees with staff’s findings for denial, the project or the
alternative would not be approved since the environmental review documentation would not be complete.

Rather, the Planning Commission’s decision would merely keep the apphcamon current and acuve and
you would stﬂl need to address the items m staff’s June 3, 2008 Ietter SRR S

If you-decide to- proceed 'you would need to determine which planis con31dered “the pIOJeCt” and submlt "
the appropriate documents consistent with that particular plan as outlined in the June 5, 2008 letter within -
45 days of thevddte of this letter (March 23, 2009). Only once 'staff has determined that the ‘whole.
application is complete, would we recommend that you move forward with the environmental analysis of
“the project” and toward Planning Commission review. Please be aware that a determination that the’
project is complete or any decision to keep the project active by staff or Planning Commission should nct:
be construed as having an approved project or the likely possibility of an approved project. Rather, that:
decision only implies that the environmental analysis associated with the project can proceed. Staff would
likely have the same concerns regarding our ability to meet the required findings, as noted in numerous
memos and letters to you smca 1998 unless the revised project resolves the fundamental issues rmsed in
the June 5™ letter :

Please submit the appropriate documents as outlined in the June 5, 2008 letter wﬁhm 45 calendar days of
the date of this letter (March 27, 2009). Failure to adequately and timely respond to the June. 5™ Jetter

will result in the application either being considered withdrawn (Option 1) for which a separate
deasmn letter will be prepared and sent or staff will recorunend demal to the Planmng

Commlssmn gOp_tlon 2) at a future public hearing to be scheduled






Ineda Adesanya
Skyline Terrace
February 10, 2009

Page 3

City staff has met on numerous occasions with you, the owner and other applicant representatives to
discuss the June 2008 letter, the EVA and access issues as well as other requirements to move this project
along. We do not believe any further meetings or discussions are appropriate at this time. Rather, we
need to timely receive a written response to the June 5™ letter along with the requested materials that will
hopefully address the fundamental problems associated with the application.

Sincerely,

ather Klein
Planper Il
Major Projects Division

o
Patton

Major Projects Manager

Deputy Director of Planning and Zoning

cc: Dr. Collin Mbanugo, Ovwner
Dan Lindheim, City Administrator . :
Eric Angstadt, Interim Deputy Director, Cornmunity and Economic Development Agency
Mark Wald, Deputy City Attorney
Ray Derania, Interim Director of Building Services
Jon Ewigleben, Engineering Services
David Mog, Engineering Services
Mike Neary, Deputy Director, Department of Engineering and Coustruction
James Edwards, Deputy Fire Chief
Philip Basada, Fire Protection Engineer .
Don Smith, Project Coordinator for Building Services
Leslie Bstes, Watershed Program Supervisor





March 26, 2009

Gary Patton, Major Projects Manager

Heather Klein, Planner 111

City of Oakland, Major Projects Division
Community and Economic Development Agency
250 Frank Ogawa Plaza, 3rd Floor

Oakland, CA 94612

Sent via email and USPS mail

Re:  Skyline Terrace Estates — APN: 037A-3141-001-15
Case File Numbers: PUD06-280; TTM 7491; T06-0078; CP06~117; and
ER99-0025

Dear Mr. Patton and Ms. Klein:

Please accept this letter as a formal response to your letter of February 10, 2009. Out of necessity,
the following response is largely one of defense. However, please know that it our destre to
cooperate and work with staff to expeditiously complete our application and obtain development
entitlements for which the City can be proud to have supporied.

In my last formal letter to you regarding the subject project (dated May 7,
2008), I expressed our desire to continue to work closely with staff to resolve any
remaining project concerns in an effort to publish the Draft EIR, without further delay.
After receiving your letter dated June 5, 2008, indicating the incomplete status of our
application, we proceeded to submit some of the incomplete items, including the Revised
PDP Zoning Matrix and the Updated Creek Protection Plan.

Of the items listed as incomplete, the most significant was the concept and
placement of the Emergency Vehicle Access (EVA). As we have expressed to you
verbally, we believe that all other items listed involve completing the work as opposed
to changing a concept or design. It was and continues to be financially imprudent to
proceed with completing the (non-EVA related) items, until the EVA matter has been
resolved. With this as our premise, we proceeded to make efforts to contact and work
with City representatives to resolve this matter. I have documented more emails and
phone calls than I can tabulate at this time, and our team has formally met with City
representatives at least five (5) times between the receipt of your June 5, 2008 letter and
your February 10, 2009 letter, to discuss different plans and concepts for the EVA.
- Representatives we have met with include staff from the Planning, Public Works,
Engineering and Fire departments. An average delay in response of 30 days occurred
each time we attempted to contact or meet with City representatives to show and

»

446 Seventeenth Street Suite 201 Oakland CA 94612 510.839.4550 ipa@facmania.com

e

-1





Gary Patton
Heather Klein
City of Oakland
March 26, 2009
Page 2 of 2

discuss our progress toward resolving the EVA matter, significantly contributing to the
overall delay in the project’s progress. The purpose of this explanation is to formally
disagree with your determination that our project has been inactive for 250 days,
and therefore reject the formal designation of your letter as the City’s “Inactive
Letter”. We believe that your Option 1 is not appropriate or warranted.

In our last formal meeting on January 26, 2009, our team left encouraged,
having agreed that the next step would be to meet with Planning staff to discuss
refining the alternatives so as to gain staff's support in moving the project forward.
That same day, I began phoning and emailing Ms. Klein to set up such meeting. After
several days of no response, Ms. Klein informed me that we would receive a letter and
that a meeting may not be necessary after the letter had been received. We received the
letter on February 10, 2009. We still felt a meeting with Planning staff was appropriate
and needed, and after several requests and attempts to schedule a meeting or phone
conference with Planning staff, a phone conference call was granted on March 16, 2009,
During this phone call, we were able to clarify our options and determine which
concepts and approaches we felt would be most supported by staff in an effort to move
the project forward most expeditiously.

Since the March 16% phone conference, I have begun to work with the
consultant team of planners, engineers and designers to complete our application per
your June 5, 2008 letter. You quote CEQA time limits for certifying an EIR within one
year after the date the lead agency accepts the application as complete, and you point
out the fact that it has been over four years since the Notice of Preparation was
published. This inaccurately implies that you have accepted our application as complete.
As described above, we believe the project delays have been caused at least partially by
the City and as such feel equally that your Option 2 is not appropriate at this time. We
are hereby requesting approximately 60 days, until June 1, 2009 in which to
submit a complete application.

We sincerely thank you for your assistance in processing this challenging but
worthwhile project in and for the City of Oakland.

Please Note: The Tentative Tract Map No. referenced in both of your letters of June 5,
2008 and February 10, 2009 is incorrect. It should be TTM 7491.

Very truly yours,

Ineda Adesanya, Urban Planner
Project Manager

Copy: Collin Mbanugo, M.D.

446 Seventeenth Street Suite 201 Oakland CA 94612 510.839.4550 ipa@facmania.com





" CITY oF OAKLAND

DALZIEL BUILDING » 250 FRANK H. OGAWA PLAZA, SUITE 3315 « OAKLAND, CALIFORNIA 94612-2032 .

Community and Economic Development Agency (510) 238-3941
Planning & Zoning Services Division : : FAX (510) 238-6538
4 TDD {510) 238-3254

VIA EMAIL AND US MAIL
April 15, 2009

Ineda Adesanya

IPA Planning Sclutions
1617 Clay St -
Qakland, CA 94612

RE: Skyline Terrace Case File Numbers PUD06-280; TTM7491; T06-0078; CP06-117;
and ER99-0025. ‘

Dear Ms. Adesanya:

Staff received your letter dated March 26, 2009, requesting an additional sixty days to address the areas of
your application that are considered incomplete and deficient. :

Qur latest letter dated February 10, 2009, determined that your application had been inactive for 250 days.
This was determined based on the fact that you had not submitted any additional documents to address the
incomplete and deficient areas of the application in response to our letter dated June 5, 2008. In your
letter (March 26, 2009), you cite delays in proceeding with the project due to the imability to arrange -
meetings with City staff. While these meetings might have been necessary for you to clarify your project
description, our June 5™ letter was very detailed in outlining what was needed to move the project
forward. In addition, the meetings are not considered an adequate response to our letters. Therefore, staff
disagrees with the statement that the project has been active and that City delays are at fault.

However, staff Iias‘révieWEd"ySiir' ”’réquést and agrees to providé you additional time to submit the - -
necessary documentation. The information requested jn the June 5, 2008 letter must be received
within sixtv (60) calendar days from the date of this letter (June 15, 2009). No further extensions

shall be granted.

The letter dated February 10, 2009 outlined staff’s options for. processing your project at this juncture and
these options are still applicable (see Attachment A for reference). Failure to adequately and timely
respond to the June 5™ fetter will result in the application either being considered withdrawn (Option 1)
for which a separate decision letter will be prepared and sent or staff will recommend denial to the
Planning Commission (Option 2) at a future public hearing to be scheduled.

B-10





Ineda Adesanya
Skyline Terrace
April 15, 2009

Page 2

In summary, City staff has met on pumerous occasions with you, the owner and other applicant
representatives to discuss the June 2008 letter, the EVA and access issues as well as other requirements to
move this project along. We do not believe any further meetings or discussions are appropriate at this
time. Rather, we still need to timely receive a written response to the June 5% letter along with the __
requested materials that will hopefully address the fundamental problens associated with the application.

Again, please submit the appropriate documents as outlined in the June 5, 2008 letter within 60
calendar days of the date of this letter (June 15, 2009). No further extensions shall be granted.

Sincerely,

,ﬁeather Klein
Planner 11
Major Pyojects Division

oy ML

‘/Gary Patton
Major Projects Manager
Deputy Director of Planning and Zoning

Attachment A: City of Oakland letter dated February 10, 2009

cc: Dr. Collin Mbanugo, Owner
Desley Brooks, Councilmember for District 6
Dan Lindheim, City Administrator
Walter Cohen, Director Community and Economic Development Agency
Bric Angstadt, Deputy Director, Community and Economic Development Agency
" Mark Wald, Deputy City Aitorney '
Ray Derania, Interim Director of Building Services
Jon Ewigleben, Engineering Services
David Mog, Engineering Services
Mike Neary, Deputy Director, Department of Engineering and Construction
James Edwards, Deputy Fire Chief
- Philip Basada, Fire Protection Engineer
Don Smith, Project Coordinator for Building Services
Leslie Estes, Watershed Program Supervisor





June 15, 2009

Heather Klein, Planner 1li

Gary Patton, Major Projects Manager

City of Oakland, Major Projects Division
Community and Economic Development Agency
250 Frank Ogawa Plaza, 3rd Floor

Oakland, CA 94612
Sent via hand delivery

Re: Skyline Terrace Estates ~ APN: 037A-3141-001-15
Case File Numbers: PUD06-280; TTM 7491; T06-0078; CP06-117; and ER99-0025

Dear Ms. Klein and Mr. Patton:

We are pleased to submit this letter and the attached plans and documents in response to your
letter dated April 15, 2009. After significant study and technical analysis of the many factors involved in
the development of the subject property, we have revised the project and alternatives. This revision is
directly responsive to our last formal meeting and telephone conference call where we discussed a
reduction in density and a shortened access roadway with proper elements for fire access. In concert
with the change in concept, we no longer wish to pursue a Planned Development. This revised project
concept also provides for fewer and less significant environmental impacts. '

We are prepared to submit all required plans and information to complete our application for
vesting TTM 7491, tree permit T06-0078, creek protection permit CP06-117, and environmental review
permit ER99-0025 upon your concurrence on the revised project concept. We are committed to getting
the completed documents submitted efficiently. We have retained an environmental planning peer
reviewer who is working with Booker Holton to revise, update and complete the Administrative Draft
" EIR.

Thank you for your patience and continued assistance in processing this challenging but
worthwhile project in and for the City of Oakland.

Very truly] urs,
o
N
= e,
_—— ™

ineda Adesanya, Urban Planner
Project Manager ‘

: Collin Mb M.D. ‘
Copy: Collin Mbanugo, M.D 5“[’

446 Seventeenth Street Suite 201 Oakland CA 94612 510.839.4550 ipa@facmania.com
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3 PROJECT DESCRIPTION

»

3.1 Project Location, Ownership and Current Use

The proposed Skyline Terrace project site (project)] is located within the Oakland Hills in-
the City of Ouokland. Regional access provided by either Intersiate 580 or State Route 13,
about 1.5 miles southeast of Redwood Road and 2.0 miles northwest of Keller Avenue on
Skyline Boulevard {see Figure 1). The site is nearly directly across from City of Oakland Fire
Station No. 21 at the intersection of Skyiine Boulevard and Park Ridge Drive. The site is
located near the crest of the second and highest range of the northwesterly frending
Oakland Hills. A small spur ridge centered on the property extends from Skyline Boulevard
in a southwest direction. Figure 2 depicts the project site and the surrounding oreaq.

The project site is east of and overlooks the East San Froncisco Bay, bounded on the west
ond south by the Leona Regional Open Space Reserve. The property is bounded to the
north and east by residential properties. The Leona Regional. Open Space Reserve is
oriented in a northwest direction and is o relatively deep, wooded and brushy canyon
that separates the adjocent hills info two ranges. A second, smaller brushy canyon
borders the northern side of the project site. This smaller canyon drains toward the
southwest and enters the Leona Regional Open Space Reserve and Rifle Range Branch.

The project site is a 13.6-acre undeveloped site, Assessor's Parcel Number {APN) 37A-
3141-1-15, privately owned by Dr. C. Mbanugo. The owner of the 13.6 acre project site
also now owns the adjacent 3.43-acre former Covington property [APN 37A-3142-036)
that is not considered part of the proposed project. The former Covington parcel is
developed and includes a single-family dwelling and a. detached pool house. The
project site is surrounded primarily by cpen space owned by the City of Oakland to the
north and East Bay Regional Park District to the south. There are six single-family homes
zoned R-1 fo the northeast of the project site off Skyline Boulevard. ‘

3.2  Project History and Objectives

The proposed project is a resulf of an effort by the property owner o subdivide the 13.6-
acre undeveloped parcel info a single-family home subdivision. The project objectives
include the following:

s« Provide a financially viable project, with a density that would result in eight (8) net
developable - units and a private roadway that could accommoddate single-family
homes with an average lot size of 1.6 acres, resulting in o gross density of 1.0
single-fomily dwelling unit per acre {43,560 square feet), compatible with the R-1
zoning of the surrounding residential area.

» Provide housing that will help meet the City's economic growth goals and
policies, specifically meeting the demands for housing in OQakland and increasing
the supply of housing as sef forth in the City’s Land Use, Transportation, and
Housing Elements of the General Plan. ‘

SKYLINE TERRACE ADMINISTRATIVE DRAFT EIR ) 1





SKYLINE TERRACE
DRAFT EIR
PROJECT DESCRIPTION

« Increase the property tax bose and utility user taxes for the City.

» Provide for the ability to construct high-qudlity hillside housing to meet existing
and future needs of those desiring to live in Oakland, and to reduce vehicle miles
fraveled for employees of the Oakland area.

+ Maximize the efficient use of a hillside property by clustering homes and by
creoting o grading concept that results in an aesthetically pleasing development
that conforms fo the City’s regulations.

« Create alond use plan and infrastructure/utility plan that respects the character
of the existing surrounding residential area and is compatible in design with
adjacent residential neighborhoods. '

o Ulilize - site layout that is consistent with and is sensitive to the unique
configuration and constraints of the site by following the existing slope, to the
most feasible degree, and respecting existing views from the site.

3.3 Project Characteristics

The proposed project would provide for the ability to develop an existing 13.6-acre
vacant parcel info a seven (7+1) single-family home subdivision located on a small knoll
along the southwest side of Skyline Boulevard, between Colburn Place and Graham
Place [Figure 3). The subject site is adjacent fo and east of the Leona Heights Regional
Open Space Preserve. The project site would result in physical chaonges to the
undeveloped land by construction of a new primary private access road with refaining
walls, bridge, and water and sewer connections via a force main.

The applicant’s primary objective for this project is fo provide for an economically viable,
high qudlity, 7-unit detached single-family residential development. The project would
cluster the development, preserving the maijority of the steepest portions of the site as
natural open space, limiting the scope and size of the development in order to minimize
or avoid impacts to the neighborhoods and open space surrounding the property.

The project would result in approval of a Vesting Tentative Tract Map (VITM) 1o subdivide
the parcel into eight lots {7+1}, with one lot to provide the private access road. New
construction would include a main access road, bridge for creek crossing, infrastructure
for water and sewer connections, and seven Iots af a minimum of one-acre o enable
the construction of single-family dwellings {see Figure 3}). Of the 13.6 acres, 12.87 acres
would be subdivided into 7 parcels. The remaining acreage. approximately 0.73 acres,
would constitute a private roadway leading from Skyline Boulevard fo the subdivision.
Each parcel could accommodate one residentfial dweling. The lofs would be
approximately 43,614 square feet to 103,333 squore feet each for an average 1.6 acre
sized lots. Residents would access the lofs from Skyline Boulevard by a ?90-ft long road

June 2009 ) ) 2
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that would terminate as a cul-de-sac within the interior of the project site. One lot would
be “flag-shaped” with a approximate 25 foot frontage.

ACCESS

The private road or common area parcel (Lot 8) would start at Skyline Boulevard, cross
Rifle Range Creek with a 70 foot bridge, include eight on-sireet guest parking spaces on
the north side, one dedicated fire lane and a nine-foot wide by 50 foot long fire pullout,
then terminate in a cul-de-sac at approximately 990 feet. The common area private
roadway ownership would be shared by all property owners by a legal instrument.

Safety improvements to Skyline Boulevard for vehicles entfering or leaving the project site
would include "flaring” the enfrance to the site fo improve "line of sight” for vehicles on
Skyline as they approach the project enifrance.

Stope Stabilizing Retaining Walls

The retdining wall above the main access road would be a two-stepped tiered structure.
Mitigating design elements, including landscaping would ensure that these and ail other
- visible retaining walls would be planted at the base and fop of each fier to blend and
"settle” them into the landscape. Al of the retaining walls would be designed to resist
static and earthquaoke loads. '

LAND USE
The project site is zoned R-30 and is designated single family residential by the City of

Oakland Generat Plan. The applicant proposes to request approval for a VITM based on
R-1 zoning comparable to the surrounding area.

Skyline Terrace Administrative Draft EIR . 3
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STORM DRAINAGE

Four sform drain pipes would convey water from the project’s street drainage
system along the higher portion of the northern bank of the intermittent creek
located on the southern border of the project site, with outfall to the creek
channel by way of energy dissipaters locoted at the lateral end of the pipes. The
project would comply with the latest requirements for storm water control through
bioswales or other infrastructure.

WATER

Water conveyance and treatment for the proposed project would be provided
by East Bay Municipal Utility District’s {EBMUD) existing water supply, distribution
system, and treatment facilities. The new water line shall be connected to the
existing water mains in Skyline Boulevard.

WASTEWATER

Wastewater conveyance and freatment for the proposed project would be
provided by the City of Oakland. The sewer line shall be a “force main” with
effluent connecting to the existing sewer line in Skyline Boulevard.

'ELECTRICITY/NATU.RAL GAS/TELEPHONE

The proposed project would utilize existing electricity, gas, and telephone lines
that serve the vicinity of the project site.

OTHER SERVICES

Fre protection in the City of Oakland is provided by the Oakland Fire
Department. Station No. 21 is located directly across from the project site on
Skyline Boulevard. The City of Ocaklond Police Department provides law
enforcement services within the City limits.

LANDSCAPING

The goal of the landscaping concept for the Skyline Terrace project is fo preserve
the spatial sense of the surrounding valley and hillside while conveying a sense of
privacy and seclusion. This would be accomplished by preserving the grassiand
hillsides and ridges and reinfroducing cak: frees and native drought-resisiant
shrubs along the creek alignment and, on the lower hillside.

The rural character of the entry road into the community would be reflected inan
open oak woodland landscape. Widely dispersed groves of native trees act as
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theme trees simulating a previous serene environment while enhancing the
overall landscape.

GRADING

The project would include grading of slopes and placement of fill for the main
access road between elevations of 950 feet and 1100 feet. The proposed
engineered contours would generally conform to existing topography and
maximize opportunities for material reuse on the site.

CONSTRUCTION PHASING

Construction and development phasing has yet to be determined.

34 Regulatory Requirements, Permits, and Approvals

The City of Oakiand is the Lead Agency responsible for preparation of the EIR
{CEQA Guidelines Section 15051). The City intends o use the EIR to address all
required discretionary City actions for the project and any actions required to
enter into long-term agreements for the project.

Following certification of the Final EIR, the City Planning Commission would make
a decision on the discretionary permits required by the proposed project. The
project's proposed residential use is a permitied use under the Oakland General
Plan, Hillside Residential land use designation and the R-30 One-Family Residential
land use designation and the R-30 One-Family Residential Zone (Section
17.16.040), and would be processed as a Vesting Tentative Tract Map [VTTM).

The EIR is intended to assess, the impacts of the entire project and any
discretionary actions that may be required, included (without limitation);

+ Vesting Tentative Tract Map (VTTM)

& Tree Removal/Protection Permit under Section 12.36

City of Qakland Creekside Protection Permit and Plan

e Grading Permit

City of Oakland Building/Construction Permits {for the road)

Skyline Terrace Administrative Draft EIR 8





SKYLINE TERRACE
DRAFT EIR
PROJECT DESCRIPTION

s California Department of Fish & Game: Stream or Lake Alternation
Agreement 1o build creek over crossings

» Regional Water Quality Control Board, San Francisco Bay Region: Permit for
wastewater discharge/Section 401 water qudlity certification for effects on
water quality

s Implementation of mitigation measures, as required

Responsible agencies may also consider this EIR in acting on or approving a
project upon which it has jurisdiction. A responsible agency is a public agency,
other than the lead agency, that has discretionary approval over the proposed
project (i.e., state resources agencies).
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i 3111 Castro Valley Bivd,, Sle. 200

. RE ) OOD Castro Valley, California, 84546
. Telephons: 510-581-2772

Toll Free: 877-581-2772

& MOO I : E INC Facsimile: 510-581-6913
| o ® www.greenwoodmoore.com

Civil Engineers * Designers * Land Surveyors * Planners

June 12, 2009

ineda Adesanya

IPA Planning Solutions
446 17th Street

Suite 201

Oakland, CA 94612

Re: Skyline Terrace
Skyline Bivd.
Oakland, CA
G&M Job No. 20080.36

Dear Ineda,

Please find the attached Preliminary 1 Acre Lot Site Plan for your review and
approval. The intent of this preliminary site plan is to show the intended
subdivision configuration. This document can be presented to the City and other
agencies for review and comment prior to the preparation of more detailed plans
and specifications. Upon approval of the design concept, we will proceed with
the engineering needed to submit for a Vesting Tentative Tract Map package.
This package shall include the following basic information:

Tentative Tract Map

1) Prepare a new Vesting Tentative Tract Map as described in the above
referenced preliminary site plan. ~ '

Grading & Drainage Plan
" 2) Prepare a grading plan for the main road only (individual lot designs are
"~ excluded). The following shall be included: "’

a) Horizontal control plan showing the size and location of the new roadway.
"b) Plan and profile of the new roadway










- ¢) Cross sections of the new roadway at 50’ intervals extending 25’ from
each side of the road right of way.

d) Three (3) site cross sections.

e) Profile and cross sections of the adjacent Rifle Range creek at 50’
intervals extending 50’ from each side of the creek center line. The length
of the creek profile shall extend 150’ above and below the new bridge(s)
crossing the creek.

f) Preliminary design of sanitary sewer and water main lines in the new
roadway. The sewer line shall be a “force main” with effluent connecting
to the existing sewer line in Skyline Blvd. The new water line shall be
connected to the existing water mains in Skyline Bivd. '

g) Preliminary design of the on-site storm drain line for the new roadway
only. The storm drain shall deposit water into one (1) existing adjacent
creek.

Preliminary Earthwork Calculations

3) Preliminary on-site earthwork calculations to determine the estimated
amounts of cut and fill for the proposed design.

Thank you for your attention to this matter. If you have any questions or require
additional information, please do not hesitate to contact me.

. N:\GJobfiles\2008\2008-036 Skyline Ridge Estates\2008-036.1" C}O—CE {FFAReports\City  of Oakland Planning
Department.doc
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CITY or OAKLAND

DALZIEL BUILDING = 250 FRANK H. OGAWA PLAZA, SUITE 3315 » OAKLAND, CALIFORNIA 94612-2032

Community and Economic Development Agency : (510) 238-3941
Planning & Zonirg Services Division ' FAX (510) 238-6538
: : ' : TDD (510) 238-3254

VIA EMAIL AND US MAIL

July15, 2009

Ineda Adesanya

- TPA Planming Solutions
1617 Clay St
Oakland, CA 94612

"RE: Skyline Terrace Case File TTM7491

Dear Ms. Adesanya:

Staff received your letter dated Fune 15, 2009 along with two revised lot configurations and a project
description. This submittal was in response to our previous meetings regarding a ‘reduction in density and
shortened access road. Your letter requests general staff concurrence with the concept plans before
submittal of the other documentation that would result in a complete apphcamon Staff agrees that the
submittal doés not constitute the additional documentation outlined in our June 5, 2008 letter and
therefore the project is still considered INCOMPLETE. Furthermore, staff could not complete a
thorough Planning and Zoning permit review without more detailed submittal and therefore these
comments are preliminary and subject to change based upon more formal and detailed review of a
comiplete application. .

The Planning and Zoning Division, Engineering Services Division, and the Fire Prevention Bureau
reviewed the two revised, conceptual proposals. In general, staff is more supportive of a large lot estate
subdivision concept than the previous 22-lot proposal and we are committed to working with you should
you choose to pursue this concept idea further. However, there are still significant issues related to the -
length of the road, treatment of the interface with adjacent open spaces, the creek crossing, and other )
issues indicated in the letters dated November 13, 2007 and June 5, 2008. Below is a more detailed list of
staff’s prelmunary concerts that still need to be addressed to our satisfaction.

‘Other Parcel (13175 Skyline)

The plans show the parcel at 13175 Skyline but note that the parcel is not mcluded in the proposed
project. Since the alternatives submitted show a new road parcel (not an easernent) that includes 13175
Skyline land, this parcel must be included in the proposed project. Furthermore, it is also not clear from
the plans how this parcel is being accessed. It is staff’s understanding that the new parcel, road
construction, and gradmg would remove the driveway to this parcel. Is this parcel now being accessed off
‘the private road or is a new driveway being proposed? This would have to be part of the proposcd project
and mcluded in the CEQA project description.

Access Road

The plans show an 1170° dead-end private road in one option and a 990’ dead-end private road in the
other option. As noted in previous letters and meetings this roadway length is not meeting the Subdivision
Regulations or the newly adopted Fire Code While we are pleased that the roadway has been reduced

B-i2 m





Ineda Adesanya
Skyline Terrace
July 15, 2009

Page 2
down from a 1400’ long road, the proposed length shown in the plans is still m excess of the 600 ft
maximum.

Creeks

The plans do not show the location or the details of the bridge over the creek. This will be an important
- factor in our general consideration of a proposed project scheme. The Guide to Oakland’s Creek
Ordinance generally prohibits structures spanning a creek. These Guidelines require that the applicant
justify to the City’s satisfaction that the development, if permitted, would be carried out ~__11 to the extent
necessary to avoid a taking. Thus, the project may be too dense in this regard.

Density

Although the proposed altematlves in concept appear to meet some General Plan and Zomng regulations,
based on the other factors in this letter staff finds the project still too dense, unable to meet the lot design
standards, Fire Code standards, creek standards, median lot size (median is 3 acres without counting the
open space parcels adjacent) of the surrounding lots, or many General Plan policies and objectives. We
are recommending a further reduction in lots and length of the roadway in’order to comply with the
standards and guidelines. (

Open Space

The submitted project description states that the lots are clustered to preserve the majonty of the steepest
portions of the site as natural open space. The project description also references a landscaping concept
that will preserve the surrounding hillside. However, the proposed alternatives propose a subdivision with
lot lines that extend to the edge of the larger property. There are no building pads that show how steep
hillsides will be preserved or how the site interfaces with adjacent open spaces.

-PUD :
The project applicant will need to apply for a Planmed Unit Development Pérmit. The City will not
consider a private road with a bridge, retaining walls, major grading, force main sewer, water conveyance,
storm drainage, electrical lines of this type without the assurance offered by a' PUD that this infrastructure
will be'in place prior to development or sale of the proposed lots.

In summary, City staff is generally supportive of a large lot concept. However there is much work
remaining in order for you to submit a complete application and complete the environmental review
process. We have met on numerous occasions with you, the owner and other applicant representatives to
discuss the June 2008 letter, density, and access issues as well as other requirements to move this project
along. We are looking forward to continuing to work with you on the proposal and urge you to submit

plans that are more compatible with these City standards outlined above and in the prcwous referenced
* correspondence.

Sincerely,

Heather Klein
Planner III
Major Projects Division

Deputy Director of Planning and Zoning





Ineda Adesanya
Skyline Terrace
July 15, 2009

Page 3

cc: Dr. Collin Mbanugo, Owner
Desley Brooks, Councilmember for District 6
Dan Lindheim, City Administrator
Walter Cohen, Director Community and Economic Development Agency
Fric Angstadt, Deputy Director, Community and Economic Development Agcncy
Mark Wald, Deputy City Attorney )
Ray Derania, Interim Director of Building Services
Jon Bwigleben, Engineering Services

 David Mog, Engineering Services

" Mike Neary, Deputy Director, Department of Engineering and Construction
James Edwards, Deputy Fire Chief ‘
Philip Basada, Fire Protection Engineer -
Don Smith, Project Coordinator for Building Services
Leslie Estes, Watershed Program Supervisor





Collin A, Whanugo, M.D., FTALCS,

GENERAL & VASCULAR SURGERY
DIFLOMATE, AMERICAN BOARD OF SURGERY
P.O. Box B353
EMERYVILLE, TA 84662

Via e-mail and US Mail
July 29. 2006
Re:  Skyline Terrace Case File TTM749]

Dear Ms. Klein,

The purpose of this lettér is to request that subsequent communication on the Skyline
Terrace Project be directed to me the owner as the primary project coordinator. You
were on vacation when [ called to relay this information. I spoke to Mr. Gary Patton and
discussed my need to become the project coordinator 1o facilitate first hand direct
communication during this phase of development of the submitted alternative. My
preferred e-mail address is: drmbanugo@yahoo.com.

I will use this opportunity to acknowledge receipt if your letter dated July 15, 2009,
First, I am pleased with City Staff “generally supportive of a larger lots concept”™. We
will continue working with City Staff to further develop the concept. The following
responds to City outlined concerns: :

Other Parcel (13175 Skyline). As stated on the submitted revised alternative, a lot line
adjustment application will be submitted to include areas necessary for roadway
construction and maintenance to serve the proposed development. Accessto 13175
Skyline via one or both existing driveways will be evident. The proposed lot line
adjustment will be included in the CEQA Project Description. -

Access Road: We had two separate meetings with City Planning Staff in presence of the
Fire Marshall. The consensus at the meeting was to develop an alternative supportable by
Fire Services Bureau. The submitted revised concept was done in consultation with, and
concurrence by the Fire Marshall; Chief James Edwards. Fire Services Bureau will
support a road length 1000 ft or less with mitigation.

Page 1
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Creeks: The location and the details of the bridge over the creek were submitted with
the 22 lot version and can be modified to fit the revised submitted map. Since the
purchase of 13175 Skyline Blvd. in 2007, submitied plans have been modified to show
the bridge structure, crossing, not spanning the creek.

Density: The project site is zoned R30. The adjacent Hillcrest Estates is zoned R1. The
proposed revised alternatives are now consistent with Rl zoning. The submitted
alternative has reduced the density by more than two thirds. Median lot size rule is
usually not applicable to different zonings. We are hopeful staff will support our
submitted alternatives and allow a chance at a financially viable project as stated on our
revised project description. The revised submitted alternative is consistent with existing
adjacent development.

Open Space: The proposed revised alternative will strive to develop a subdivision
consistent with adjacent RI Hillcrest Estates. There ave several Hillcrest Estates parcels
also abutting the adjacent Leona Canyon Open Spaces as shown on Assessors Map 37A-
3142. Once developed, and improvements in place, the individual lot owner will have to
apply for individual design review for the home site. We will modify our project
description to reflect this fact.

PUD: We will continue to work with City Staff and hope to achieve the same assurances
through conditions of approval of final tract map.

Page 2





In summary, { will like to thank City Staff for support of larger lots concept and very
much need your guidance as we develop this concept further.

Sincerely,

CeQle - .&\,\,\“

Collin A. Mbanugo, M.D.

CAM: ODLH

CC: Dan Lindheim, City Administrator
Walter Cohen, Director Community & Economic Development Agency
Eric Angstadt, Deputy Director Community & Economic Development Agency
Mark Wald, Deputy City Attorney
James Edwards, Deputy Fire Chief
Leslie Estes, Watershed program Supervisor
Gary Patton, Major Projects Manager, Deputy Director of Planning & Zoning
Ineda Adesanya, IPA Planning Solutions, Inc,
Desley Brooks, Councilmember for District 6

Page 3





- CITY oF OAKLAND

DALZIEL BUILDING 250 FRANK H. OGAWA PLAZA, SUITE 3315 « OAKLAND, CALIFORNIA 94612-2032

Community and Economic Development Agency | : (510} 238-3941
Planning & Zoning Services Division FAX (510) 238-6538
: . TDD (510) 238-3254

VIA EMAIL AND US MAIL

August 18, 2009

Collin Mbanugo, M.D.
P.O. Box 8353
Emeryville, CA 94662

RE: Skyline Terrace Case File Numbers PUD06-280; TTM7481; T06-0078; CP06-117;
and ER99-0025,

Dear Dr. Mbanugo:

Staff received your letter dated July 29, 2009, written, in part, to provide new contact information, and
also in response to our latest letter of July 15, 2009, finding your application to still be INCOMPLETE.
“Your July 29" letter did not include revised plans or additional documentation outlined in our June 5,
2008, February 10, 2009 and July 15, 2009 letters and therefore the project is still considered
INCOMPLETE.

The purpose of this letter is to remind you of staff’s options for processing your project, as detailed in our
February 10, 2009 letter. As discussed in more detail below, the information requested in the June 5,
2008 letter must be received within thirty (30 calendar days from the date of this letter (no later
than September 18, 2009) or the City will pursue one of the two options indicated in our letter to
Ineda Adesanva dated February 10, 2009. Option 1 will be to consider your application withdrawn

or staff will recommend to the City Planning Commission that the application be denied (Option 2).

Option 1: It is City policy to issue an Inactive Letter if our records indicate that no progress has been -
made after 120 calendar days of the City’s request for information. The Inactive Letter requests a
response and submittal of the requested information within a certain period of time. If no Tesponse is
received staff will consider the incomplete application to be withdrawn. Your project has been inactive
for a significantly longer period and the February 10, 2009 letter constituted the Inactive Letter. - If you
fail to timely and adequately respond and the City elects to pursue this option, you will be notified in a
separate writing of the City’s decision to consider the application withdrawn. A '

Option 2: Our letter of June 5, 2008, February 10, 2009 and July 15, 2009, outlines the deficiencies and
overall infeasibility of the project as designed. Staff considers the project to be fundamentally flawed with
respect to the General Plan policies, Creek Ordinance, Subdivision Regulations, and Fire Access
Standards. Staff believes that we have enough information at this time to conclude that we cannot make
the required findings for approval of the project. : C

Therefore, staff could move forward to the Planning Commission with a recommendation for a denial of
the project with the seven arid eight lot subdivisions, the proposal with a split parallel main and EVA road
and the previous alternative with the York Trail and Covington EVA. If the Planning Commission
disagrees with staff’s findings for denial, the project or the alternative would not be approved since the

B-H Bwaegp





Collin Mbanugo, M.D.
Skyline Terrace
August 18, 2009

Page 2
environmental review documentation would not be complete. Rather, the Planning Commission’s

decision would merely keep the application current and active and you would still need to address the
items in staff’s June 5, 2008, Febma;y 10, 20609, and July 15, 2009 letters.

If you decide to proceed, you would need to determine which plan is considered “the project” and submit
the appropriate documents consistent with that particular plan as outlined in the June 5, 2008 létter within
30 days of the date of this letter (September 18, 2009). Only once staff has determined that the whole
application is complete, would we recommend that you move forward with the environmental analysis of
“the project” and toward Planning Commission review, Please be aware that a determination that the
project is complete or any decision to keep the project active by staff or Planning Commission should not
be construed as having an approved project or the likely possibility of an approved project. Rather, that
decision only implies that the environmental analysis associated with the project can proceed. Staff would

likely have the same concerns regarding our ability to meet the required findings, as noted in numerous - -

memos and letters to you since 1998, unless the revised project resolves the fundamental issues raised in
the June 5, 2008, February 10, 2009, and July 15, 2009 letters.

Please submit the appropriate documents as outlined in the June 5, 2008 letter within 30 calendar days of
the date of this letter (September 18, 2009). Failure to adequately and timely respond to the June 5%

letter will result in the application either being comnsidered withdrawn (Option 1) for which a
egarate decision letter will be prepared and sent or staff will recommend denial to the Planning

Commlssmn 1OQtlon 2)ata future public hearing to be scheduled.

Futthexmore, city staff has met with your and other representanves on several ‘occasions, dlscussed the
City’s concerns, and réviewed alternatives. In our last letter dated July 15, 2009, City staff indicated that,
while we were supportive of a lower density proposal, we are not inclined to support either the 7-Iot or 8=
‘16t alternative: Staff found the proposal too dense and not meeting the appropriate codes. We
recommended that you continue to reduce. the density and length of the road to meet the newly adopted
Fire Code. Upon receipt of your letter, staff still does not believe that either alternative addresses these
issues. We are reiterating that these options only begin to address the important issues outlined in our
Noveniber 13, 2007 and June 5, 2008 letters. Below is our brief response to your July 29 letter. :

The division of the parcel at 13175 Skyline to create another parcel for the main access road to
the proposed project can’t be completed with a lot line adjustment (Parcel Map Waiver
application). The parcel at 13175 Skyline needs to be included in the application.

» The Fire Services Division is not supporting the proposed road length and this was not agreed to
with Ms. Adesanya. The Fire Services Division agreed to only review the plans, '

e Plans need to be submitted that show the details of the bridge over the creek and the guidelines
require that the applicant prove to the City’s satisfaction that the development, if permitted,
would be carried out only to the extent necessary. At this time staff does not cons:der 7-8 lots off

. of the road a necessity.

e * The project is still too dense, unable to meet the lot des1gn standards, Fxre Code standards, creek
standards, median lot size of the surrounding lots, or many General Plan policies and objectives.
We recommend a further reduction in lots in order to comply with the standdrds and guidelines.

» Staff requires that the project include a conservation easement in perpetuity that protects steep

 slopes, habitat, and prohibits further development.

s The project applicant will need to apply for a Planned Unit Development Permit. Staff will not

- consider a private road with a bridge, retaining walls, major grading, force main sewer, water
conveyance, storm drainage, electrical lines of this type without the assurance offered by 2 PUD

_ that this infrastructure will be in place prior to development or sale of the lots. Conditions of
Approval can’t provide these assurances.





Collin Mbanugo, M.D.
Skyline Terrace

August 18, 2009
Page3

In summary, City staff has provided clear direction to you and we are still not inclined to support any of
the submitted proposals. We recommend that you continue to reduce the density and length of the road to

meet the newly adopted Fire Code.

We do not believe any further meetings or discussions are appropriate. at this time. Rather, we need to
timely receive a written response to the June 5, 2008 and July 15, 2009 letter along with the requested
materials that will hopefully address the fundamental problems associated with the application ne later
Although we are looking forward to reviewing a proposal that is more

than September 18, 2009.
compatible with these City standards no further extensions shall be granted for providing the requested

materials,

Sincerely,

%&%

Heather Klein
Planner I

Major Projects DI%

\P}srton

ajor Projects Manager

Deputy Director of Planning and Zoning

cc: :
. Desley Brooks, Councilmember for District 6

Dan Lindheim, City Administrator

Walter Cohen, Director Community and Economic Development Agency
Eric Angstadt, Deputy Director, Community and Economic Development Agency
Mark Wald, Deputy City Attorney ‘

Ray Derania, Interim Director of Building Semces

Jon Ewigleben, Engineering Services

David Mog, Engineering Services

Mike Neary, Deputy Director, Department of Engineering and Construction
James Edwards, Deputy Fire Chief

Philip Basada, Fire Protection Engineer

Don Smith, Project Coordinator for Building Services

" Leslie Estes, Watershed Program Supervisor





Collin A. Mhanugo, M.2D., I ACS.

GENERAL & VASCULAR SURGERY
DIPLOMATE, AMERICAN BOARD OF SURGERY
P.C. Box 8353
EMERYVILLE, CA 94662

- Heather Klein, Planner 111
Major Projects Division
250 Frank H. Ogawa Plaza, Suite 3315
Oakland, California 94612-2032

September 11, 2009 Via E-Mail and US Mail
Re:  Skyline Terrace Case File TTM7491

Dear Heather and Gary,

This letter acknowledges your letter dated August 18, 2009. Your letter arrived while [
was on summer vacation.

Please note that the East Bay Regional Park District has expressed interest in acquiring
the 13.66 Acre (Skyline Terrace) property.

My preliminary discussion with EBRPD staff include a promise to hold off on pursuing
entitlement of the project during the negotiation process.

As a result, to respect the process and show good faith, I am requesting a 90 day
extension on the deadline to submit additional materials to allow time for negotiation
with EBRPD.

» Sihcerely,

CA00 » LM
Collin A. Mbanugo

Cam: odlh

Cc: Walter Cohen, Director CEDA

3300 WEBSTER STREET « SUITE S00 » OAKLAND, CA 84609 « 510-272-9610 « FAX(510) 272-8612






CITY OF OAKLAND

DALZIEL BUILDING » 250 FRANK H. OGAWA PLAZA, SUITE 3315 »« OAKLAND, CALIFORNIA 94612-2032 .

Community and Economic Development Agency ‘ {510} 238-3941
Planning & Zoning Services Division o FAX (510) 238-6538
TDD (510) 238-3254 -
VIA EMAIL AND US MAIL
September 22, 2009
Collin Mbanugo, M.D. |
P.O. Box 8353 -

Emeryville, CA 94662

RE: Skyline Terrace Case File Numbers PUD06-280; TTM7481; T06-0078; CP06-11’7
and ER99-0025. ~ .

Dear Dr. Mbanugo:

Staff received your letter dated September 11, 2009, which merely requests a ninety (90) day extension to
submit revised plans or additional documentation because you are in preliminary negotiations with the
East Bay Regional Park District regarding acquisition of the Skyline Terrace property.

The Planning and Zoning Division hereby grants your request for an extension of the September 14, 2009
deadline, established in our August 18, 2009 letter. You have 90 days from the date of this letter
(December 21, 2009) to submit the materials we ‘have previously requested. If staff is informed that
negotiations are not proceeding in a timely manner or have concluded before the 90 day extension has
expired, staff will notify you and you will then have 30 days to submit the materials, or staff will pursue
one of the options outlined in the August 18% letter,

Sincerely,

7

Heather Klein
Planmer I
Major Projects Division

ey

Gary Patton .
Major Projects Manager
Deputy Director of Planning and Zoning

ce:
Desley Brooks, Councilmember for District 6
Dan Lindheim, City Administrator
Walter Cohen, Director Community and Economic Development Agency
Eric Angstadt, Deputy Director, Community and Economic Development Agency
Mark Wald, Deputy City Attorney
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Collin Mbanugo, M.D.
Skyline Terrace
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Ray Derania, Deputy Director of Building Services

Jon Ewigleben, Engineering Services

David Mog, Engineering Services

Mike Neary, Deputy Director, Department of Engineering and Construction
James Edwards, Deputy Fire Chief

Philip Basada, Fire Protection Engineer

Don Smith, Project Coordinator for Building Semces

Lesley Estes, Watershed Program Supervisor





Collin A. Whanugo, M.D., IACS,

GENERAL & VASCULAR SURGERY
DIPLOMATE. AMERICAN BOARD OF SURGERY
P.O. Box 83853 '
EMERYVILLE, CA B4662

December 16, 2009 , Via e-mail & US Mail

Walter Cohen, Director CEDA
250 Frank Ogawa Plaza, Suite 3315
Oakland, California 94612

RE: Skyline Terrace Project TTM 7491; APN 637A-3141-001-015

Dear Mr. Cohen,

The purpose of this letter is twofold. First, to inform you of the status and progress with
EBRPD discussions to acquire above property. Second, to request removal and
replacement of Ms. Heather Kiein as City Planner for the Skyline Terrace Project.

1. Status with EBRPD

In August 2009, I was contacted by Mr. Clinton Killian, an Qakland Attorney and
former Chair of the Planning Commission. Mr. Killian stated that EBRPD has
interest in acquiring the above property given its adjacent location to Leona Open
Space Preserve. A neighbor Ms. Laura Dunn spearheading the opposition to the
above project (Essentially because of location of the project in her back yard,
NIMBY) has been in long discussion with neighbors and an overwhelming number
appear to support EBRPD acquisition of the property.

As a resident of the same neighborhood and a long time resident of the City of
Qakland, [ made a promise to EBRPD that [ would hold off on pursuing the
subdivision during our negotiation. In September, 2009 the EBRPD district Board
authorized negotiation. In October 2009 we visited the property with Ms. Damnell an
Appraiser. in October and November Ms. Darnell has been in touch with the
Planning Department in putting together an appraisal report.

It is my understanding the report would be completed this month. | remain very
committed to negotiate with EBRPD and hopeful we will come to an agreement.

300 WEBSTER STREET + S1TE 900 + QAKLAND, CA 94608 » 510-272-2610» FAX 1510 272-8612
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2. Removal of Ms. Heather Klein as Planner for the Skyline Terrace
Project:

I do not believe Ms. Kiein has the credibility to continue shepherding this
project as the primary City Planner, given her conduct and bias the past two
and half years. Let me explain.

The following documents are attached only as a partial list of how I came to
this conclnsion.

¢ - Determination of completeness of Application, March 3, 2004,

» Notice of Preparation of Draft Environmental Impact Report, May 10,
2004

« Comments from Fire Services — from Heather Klein May 01, 2007

o Letter from Heather Klein confirming discussion at 2 separate
DTRAC meetings, July 16, 2007

+ Meeting minutes from independent Peer Review Engineering Firmn
(BKF) May 9, 2008.

The above documents speak for themselves. What has happened in the past 2 4 years
has been a series of conspiring and maneuvering to derail this project by moving the
project in a direction of financial infeasibility.

In retrospect, the beginning of this conspiracy coincided with the departure of Ms,
Claudia Cappio, former CEDA Director with untouchable, impeccable integrity who
strongly believes in utmost responsible and fair approach in administering City policy.

It is inconceivable, such behind the scene conniving would have been tolerated under Ms.
Cappio’s waich.

Let me briefly review the attached document.
e Determination of completeness of application March 03, 2004.
The application was deemed complete based on my providing evidence of an
alternate means of EVA as clearly stated. Reason was clearly stated that if for some

reason we were unable to use the City owned Trail then an alternate mean of EVA
can be used. Subsequently after | went through the expense of purchasing 13175

(]





Skyline Blvd property, to make use of the alternate EVA, the conniving began, by
Planning Department to deny this alternative means of EVA.

& Notice of preparation of Draft EIR May 10, 2004. Once again, this public
¢ notice which was scoped before the Planning Commission with public input is
very clear as to use of the alternative EVA access.

On this basis we spent the next two years in conjunction with the Planning
Department preparing the Draft EIR dated October 2007. The Planning
Department has since refused to release the Draft EIR for public review. More
than thirty copies of this Draft EIR remains with Ms. Klein to this date.

¢ Comments from Fire Services. Speak to acceptability by Fire Services of our
alternative before the Draft EIR was concluded in October 2007. Once again the
Planning Department refused to release the Draft EIR for public review,

s Letter from Ms, Heather Klein confirming discussions at two separate DTRAC
meetings speaks for itself. Yet City refuses to publish our prepared Draft EIR for
public review.

s  Meeting minutes from Independent Peer Review, reputable Engineering firm
(BKF) May 9, 2008. Note, representation by Public Works and fire Prevention.
Once again, were willing to move the project forward with some minor
modifications. Once again, Ms. Klein and some members of the Planning
Department conspired behind the scenes to thwart the process, refusing to release
our prepared Draft EIR.

‘What has happened since has been a series of collusion and behind the scene conniving to
move and keep the application in incomplete status.

You can see from the documents provided above, the current status of this project should
be to release the Draft EIR as prepared and have the minimum one acre plan as
alternative.

t believe Ms. Klein has either joined this faction in Planning Department bent on
" derailing anything with the Mbanugo name on it or she is strongly influenced by this
faction.

Finally. the application should never have been changed to incomplete status since we
continue to have the ability to use the alternative EVA used in the first instance to deem
the application complete, Just think about this for a moment. There is something very
wrong in play here!

Imagine the impunity, gall and audacity it must have taken Ms. Klein to refuse to release
a Draft EIR, prepared spending millions of dollars according to City guidelines and
public scoping with communications as evidenced above.





What was obvious at the time was that Ms. Claudia Czippio‘s departure was imminent;
therefore basically no one was “minding the store”. This faction saw this as an
opportunity to thwart and change the direction of the Project. This is embarrassing and
no way to administer City Policy.

City employees must be held accountable. This is not a Monarchy. Taxpayers are
footing these salaries and directly bearing the cost of this madness! When jobs are lost
from lack of accountability or maliciousness, the taxpayers indirectly suffer the
consequences while the City employee continues to draw salary at taxpayer’s expense.

I am available to meet at your convenience and go over several other pieces of evidence
supporting my conclusions.

Sincerely,

GO ooy,
Collin A. Mbanugo, M.D, '
Cam: odlh

Attachments: Determination of Completeness of Application
Notice of Preparation of Draft EIR
. Comments from Fire Services
Meeting Minutes from Independent Peer Review Engineering Firm

Cc;  Eric Angstadt, Deputy Director, CEDA
Heather Klein, City Planner
John Russo, City Attorney
Mark Wald, Deputy City Attorney
Dan Lindheim, City Administrator
C, Blake Huntsman, Chair Planning Commission
Douglas Boxer, Vice Chair Planning Commission
Sandra Galvez Planming Commissioner
Michael Colbruno, Planning Commissioner,
Madeline Zayas-Mart, Planning Commissioner
Vien Truong, Planning Commissioner
Vince Cribbs, Planning Commissioner
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2723 CITY OF OAKLAND

Community snd Economic Development Agency Planning & Zoning Services Division
250 Frank H. Ogawa Piaxs, Suite 3330, Oakland, Californim, 94812-2032

March 3, 2004

Ineda Adesanya

IPA Planming Sciutioos, Inc. ‘ t
560 14™ Street Suite 100A

Oakland, CA 94612

RE: Skyline Ridge Estates Case File No. TTM 74915 APN: 037A-3141-001-015
DETERMINATION OF COMPLETENESS OF APPLICATION

Purswnst to §65943 of the California Gaverament Codse
Dear Ms. Adesanya,

In the Planning and Zoning Department's letter dated January 20, 2004, staff deemed the above ~
referenced Vesting Tentative Tract Map application to be incomplete until the issue of providing
emergency vehicle access (EVA) is resolved. Staff seated that the “the ability to use the York Trail for
emergency vehicle access (EVA) bas not beeu established and cannot be without action of the City
Council. This issue is critical to the overall feasibility of the project and the site layout as shown on the
plans and without the use of the York Trail, the project will need an alternative means of EVA or a
secondary access.”

Upon receipt and review of the new written project description dated March 3, 2004 showing two
emergency vehicle access options and the corresponding plans and documents, I have determined that
the application is compdete as determined by Municipal Code Title 16 Section 16.08.010.

As mentioned in the previous letter, please be aware that other key issues bave been raised during the
community meetings. These include geology, hydrology, biological resources, and waffic. As part of
the environmental review process for this project, the City reserves the right to retain independent
consuitanis, at the sole expense of the applicant, in order to review baseline site conditions, previous
technical reports and conclusions, prepare environmental review documents, findings, potential
mitigation strategies, #ic.

Please contact me at (510) 238-3659 should you have any questions or comments regarding this letter.

Sincerely,

Heather Klein
Planner IT





CITY OF OAKLAND

Community and Economic Develaopment Agency.Planning & Zoning Services Division '
250 Frank H. Ogowo Pilazo, Svite 3330, Cakland, California, « 724612-2032

NOTICE OF PREPARATION
OF DRAFT ENVIRONMENTAL IMPACT REPORT

The Oakland Community and Economic Development Agency, Planning Division, is preparing a Draft
Environmental lmpact Report (EIR) for the project identified below, and we are requesting your comments on the
scope and content of the EIR. According to CEQA Section 15080(d), staff has determined that an EIR is clearly
required and we will nol prepare an initial Study for the project. The probable environmental effects are
summarized below. Staff will be holding an Environmental Scoping Session for this project and this is scheduled
for Wednesday, May 19, 2004 at Oakiand City Hall, One Frank H. Ogawa Plaza, Oakland, CA 34612 in
Hearing Room 1 at 6:30 P.M.

The City of Qakland is the Lead Agency for this project, which means that we are the public agency with the
greatest responsibility for either approving it or carrying it out. We are sending this notice to Responsible
Agencies and other interested parties. Responsibie Agencies are those public agencies, besides the City of
Oakland, that also have a role in approving or carrying out the project. Respoensible Agencies will need to use
the EIR that we prepare when considering approvals related 1o the project. When the Draft EIR is published, it
will be sent to all Responsible Agencies and to others who respond to this Notice of Preparation or who
otherwise indicate that they would like to receive a copy.

Please send us any response you may have within 30 days from the date you receive this notice and before
June 10, 2004. Your response, and any queslions or comments, should be directed to Heather Kiein, City of
Qakland, Community and Economic Development Agency, Planning Division, 250 Frank H. Ogawa Plaza, Suite
3315, Oakland, CA 94612, (510) 238-3859. Please reference case number ER89-0025 in your response.

PROJECT TITLE: Skyline Ridge Estates

PROJECT LOCATION: APN 037A-3141-001-15; The project is located on undeveloped knoll off of Skyline
Boulevard between Colbourn Place and Graham Place and adjacent to Leona Canyon Regional Open Space
Preserve. The xnoll is bordered by two creeks that have been determined by the City of Oakland.

PROJECT SPONSOR: Collin Mbanugo

PROJECT DESCRIPTION: The applicant has applied for a Vesting Tentative Tract Map to subdivide an
Jndevelcped 13.6 acre knoll off of Skyline Boulevard into 22 parcels. One home would be built per parcel. The
homes would be approximately 4,000 S.F. on 10,000 §.F. average lots. The lots wouid be accessed from Skyline
Bouievarc by a 1,400-ft jong, 20-ft o 30-ft wide road that would terminate as a cul-de-sac within the interior of
the sie. The primary access road to the project would cross a determined, yet unnamed, creek and therefore
require the construction of a 32-ft wide by 116-ft long bridge. This bridge would require major grading resulting in
z -eziignment of a portion of the creek bed io the north side of the proposed road. Improvements to the vehicle
zccess on Skyline Boulevard include “line of sight improvements” and the construction of acceleration and
ceceleration lanes. As part of providing a secondary emergency vehicle access (EVA] the EIR will evaluate two
different oplions. One option is to improve 1,200-ft long by 20-ft wide portion of the City-owned York Trall, from
Skviine Boulevard to Leona Canyon Regional Open Space Preserve, for combined pedestrian, equestrian, and
emergency vehicle access (EVA) Presently, the York Tral is unimproved and described for
secestrian/equestrian purposes oniy. Construction of the combined trail/EVA use would require the fill and
sangnment of a small portion of a creek bed, along with major grading and retaining walls to accommodate a
20-7 wide all weather surface. Clearing and re-vegetating along the trail is also proposed. The other EVA option

ATTACHMENT A





is located on the southeastern side of the project site and is approximately 400-ft long by 20' wide. The EVA
would be accessed off of Skyline Boulevard and connect up to proposed road. This EVA option would also ¢ross
a determined, yel unnamed, creek requiring the construction of an 18-ft wide by 50-ft long bridge. The proposal
also includes a small private pump station, to be constructed between lots 11 and 12. A number of special status
animal specigs are known to occur within several miles of the project site.

The EIR will include analysis that will cover all other discretionary permits from other responsible agencies and
will include a Creek Permit and Tree Protection/Removal Permit from the City of Oakiand. The EIR will also
evaluate 8 range of alternatives, including a no project alternative- and an atternative that would mitigate the
dentified significant impacts.

The proposed use is consistent with the General Plan land use designation of Hillside Residential and is
surrounded by single family homes and regional parkland. A school, a church, and the fire station are also
lozated nearby, The zoning designation for the site is R-30 One Family Residential Zone, which allows for
residential and appropriate civic uses.

PROBABLE ENVIRONMENTAL EFFECTS: It is anticipated that the proposed project may have the following
environmental effects: traffic and circulation impacts, hydrology impacts, geclogy and soils impacts, hazards
impacts, wility and service system impacts, noise impacts, air quality impacts, biological resources, land use and
pianning :mpacts, aesthetic impacts, and cumulalive impacts.

DATE: May 10, 2004 g . Claudia Cappio
File No. ER 99-0025 Director of Development
Environmental Review Officer
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Collin Mbanugo

From: drmbanugo@yahoo.com

Sent:  Waednesday, July 23, 2008 7:58 PM
To: colin@mbanugo.com

Subject: Fw. Comments from Fire Services

Sent via BlackBerry by AT&T

From: "Ineda” <ineda@facmania.com>
Date: Wed, 23 Jul 2008 18:07:51 -0700

To: <drmbanugo@yahoo.conc>

Subject: FW: Comments from Fire Services

From: Klein, Heather [mailto; HKlein@oaklandnet.com]
Sent: Tuesday, May 01, 2007 9:35 AM

To: ineda@facmania.com

Cc: Basada, Philip; Collins, Gary

Subject;: Comments from Fire Services

1.

d

7/24/2008

The previous alternative was acceptabie to the Fire Services in meeting the intent of a separate
secondary fire apparatus access road bacause it provided acoess from a separate location. The
applicant needs fo submit plan, profiles, and sections of the previous alternatives on the new
topography to determine feasibility from the City's standpoint. Please include the creek profile on
these drawings.

If the previous alternatives are considered by Fire Services and Environmental Services as
unfeasible, a tumaround or hammerhead to Fire Services standards is required right after the
bridge for emergency staging. Philip Basada will provide these specifications to the developer.
The bridge shall be 40’ paved with at least one 5’ sidewalk. Public Works will indicate whether
two sidewalks are required.

The road other than the bridge will be 47" paved with at least one 5’ sidewalk. Public Works will
indicate whether two sidewalks are required. The extra width will provide parking at the curb. The
reason for the extra road width is that is tikely that parking would happen anyway and this would
interfere with emergency response.

A secondary water supply is required due to the bridge. This can take place either in a secondary
tank or individual tanks.

The new homes shall be 1 hour fire rated and made of noncombustible materiais. More restrictive
design criteria will be used in sizing the automatic sprinkler sysfem in the homes, i.e. a six-head
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minimum discharge instead of a two-head discharge under a normal NFPA 13D design parameter.
A class A roof will be required by Ordinance 11485.

7. A vegetation management plan is required.

8. Fire hydrants shall be provided at 300’ spacing.

Heather Kiein
Planner i
City of Oakland

250 Frank H. Ogawa Plaza, Suite 3315
Oakland, CA 84612

ph: (510) 238-3658

fax:(§10) 238-6538

email; hklein@oakiandnet.com

712412008





CITY OF OARLAND

July 3 (\. 2007

Joel Weinganten
Europa Group

3613 Pontina Cournt
Pleasanton. CA 94566

RE; Case File Number: PUD06-280, TTM7491, T06-00078, CP06-117, ER99-0025
Skyline Boulevard; APN: 637A-3141-001-15

Dear Mr. Weinganen,

Planning staff received your request for meeting on July 27, 2007 1o resubmil certain drawings and documents that are
crucial to the continuation of processing the permit entitlements for this project. Swaff welcomes this mesting as an
oppontunity to cnsure that all documents and drawings are consistent and an accurale representation of the curmemt
project situation. ‘

The purpose of this letter is to make you. the applicant, aware of staff”s current position and to outline our concerns
reganding the status of the project at this critical juncture.

Revised Survey and Site Plan

On March 29, 2007. planning stafY attended @ meeting at the office of IPA Planning. The purpose of the meeting was to
discuss the results of the revised survey which had important implications for the proposad project. At that meeling the
engincer, Jeffrey Moore. explained that the York Trail emergency vehicle access (EVA) wasn't feasible for emergency
evacuation and fire response due (o the steep siopes. He also stated that the cost of constructing a bridge that would be
necessary for the other EVA sccess made that route infeosible.

City staff reviewed two EVA proposals at two consecutive Developmeni Technical Review Advisory Committee
{DTRAC) meetings. The first proposal was to create two parallel roads: onc for main access and one for emergency
vehicle access. The two rouds would separately intersect with Skyline Boulevard and. further into the project. connect
together, At the first DTRAC meeting on April 23, 2007, several City deparument representatives fell that one wider
road would accomplish the same purpose as two paratle! roads. The DTRAC representatives asked that the applicam
return to DTRAC with additional information on why the prior two EVA proposals were infeasible and for review of a
wider road alternative. At the second DTRAC mecting on May 7, 2007, staff reviewed a second proposal which was 2
wider street and a split road. The meeting concluded with the City's Public Works Agency’s Design and Construction:
ROW Management Divisions: and Fire Services accepling cither altemative. However. Fire Services was generally
amenable to 2 wider road only with strict mitigations. The meeting minutes from the second DTRAC meeting indicate
that the project engineer and applicant were to meet with Fire Services and Planning and Zoning for additional
discussion of the secondary water supply. To my knowledge. this mecting has not been scheduled.

Since the second DTRAC meeting and after further review of the proposals. the Engineering Services and Plam;ing and
Zoning Division’s findings have not changed regarding the need for 8 second access which is required for new public
streets. These findings support the City's earlier letters to the applicant on April 8. 1998, November 1, 2000, and





s BKF

ENGIRLS SERALTCTS DOARYCS 2737 North Main Street, Ste 200
Wainut Creek, CA 94597
925-940-2200/925-940-2299 fax

Meeting Minutes

Date of Meeting: May 9, 2008

Location: Oakland Department of Public Works
Project No: 20085054

Author: Chris Mills

Subject: Skyline Terrace Estates Application

Participants and Distribution (name, fax and email):
Owner - Developer

BKF Engineers - Civil
Chris Mills (cmills@bkf.com)
City of Oakland Public Works
Marcel Uzegbu — Supervising Civil Engineer (MUzegbu@oaklandnet.com)
City of Oakland Fire Prevention
Gary Collins — Assistant Fire Marshal (geollins@oaklandnet.com)
Philip Basada -- Fire Protection Engineer (pbasada@oakiandnet.com)
IPA Planning Solutions
Ineda Adesanya (ipa- Demania.com) Copied, pot present

The following summarizes the meeting and is not meant to be a literal transcript. If these notes
do not reflect your understanding of the conversation, please notify the author immediately.

Fire Department comments on project were as follows:

s Fire Department indicated that they need 70° diameter at face of curb in cul-de-sac for
turnaround. Current plan appears to provide, Verify sidewalk width = 5",

» Fire Department will require 26" clear width on residential street. Street currentiy
designed to be 30° wotal width with parking on one side. Public Works and Fire
Department agreed that parking width is 7°. Total road width, curb to curb will need to
be 33’ to accommodate parking and Fire Department access.

+ Hydrant spacing will need to be 360° maximum.

s With respect to home construction, Fire Department will require 1-hour exterior wall
envelope in each building and 8-hydraulically remote sprinkier heads per house,

» Developer must submit for approval and implement a Vegetation Management Plan.
This is not necessary at entitlement phase, but will be required later (either at recordation
of Final Map, issuance of first building permit, or issuance of first certificate of
occupancy)

» Fire Department takes no exception to the orientation of the emergency vehicle access
and verified that 22’ clear width on both the main access street and the EVA is
acceptable.

KIAMATNAZOOSAZ0DBL05¢ SKYLINE TERBATE ESTATES\04 MIG MINUTES\A MEETING HINUTES NOTES —~ AGENDAS\MTG 0080509 MARCEL VZEGEL.DOCH/8/08
4:57:00 P .
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-
I6GLLES SURVEYRE PLab¥tds 2737 North Main Street, Ste 200
Wainut Creek, CA 94597
925-940-2200/925-940-2299 fax

Meeting Minutes

« Fire Department will require “step access”™ along the sides and around the backs of each
home.

Fire Depariment requirements will be delineated in project Conditions of Approval.

Public Works comments were as follows:

« Maicel is concerned with the separation of the main access road and the EVA from a
seismic stability perspective. Chris suggésted that the project proponent we would
provide a letter from the structural engineer indicating that the bridges are structurally
independent from each other. Marcel would like the project team to investigate whether
the northern roadway can be moved closer to the property line. Chris indicated that
moving the road to the north was constrained by the existing creek, but that the project
team would investigate the possibility. ,

s The dead-end street limit is 600° from end of EVA split to back of cul-de-sac, measured
at the face of curb. Marcel suggested that the cul-de-sac be shortened and that lots 10,
11, 12 and 13 effectively become flag lots. In that event, parcel frontage on the cul-de-
sac for each parcel will bé 25° minimum. Design will have to be careful to accommodate
Fire Department access to the flag lot houses. The “median” that separates the EVA from
the main road can also be extended, but must stop short of the driveway to Lot 22.

¢ Public Works takes no exception to the streets being private, but noted that they stifl need
to be designed and constructed to public street standards and that no gates will be
allowed. '

Public Works is expecting that project documents will be resubmitted to accommodate the
changes relative to street width and cul-de-sac length.

K3 \MAIHA 2008200550584 SKYLINE TERRACE ESTATESAGE MTG MINUTUSAA MEETING MINUTES NOTES - AGENDAS\MYG 20080332 MARCEL UZEGED,DOCHAY/08 4:57:00 #M





CITY OF OAKLAND

DALZIEL BUILDING s 250 FRANK H. OGAWA PLAZA, SUITE 3315 » OAKLAND, CALIFORNIA 94612-2032

Community and Economic Development Agency . (51 O)'2‘38—3941
Planning.& Zoning Services Division : : FAX (510) 238-6538
: TDD (510) 238-3254

VIA EMAIL AND US MAIL
January 14, 2010

Collin Mbanugo, M.D.
P.O. Box 8353
Emeryville, CA 94662

RE: Skyline Terrace Case File Numbers PUD06-280; TTM7481; T06-0078; CP06-117;
and ER99-0025, -

Dear Dr. Mbanugo: -

Staff received your letter dated December 16, 2009, outlining the status of the negotiations with the East
Bay Regional Park District (EBRPD) for the Skyline Terrace property. Although your letter did not
expressly include a request for an extension to our December 21, 2009 deadline (as noted in our
September 22, 2009 letter) and you did not respond to our e-mail dated December 16, 2009 seeking
clarification, staff is assuming that you are requesting an extension to continue acquisition negotiations
with EBRPD. - | g , '

The purpose of this letter is to inform you that your request for an extension of the deadline has been
DENIED. Staff is denying this request for the following reasons. Your land use applications, including
applications for a planned unit development near a creek, removal trees, and to subdivide the property, are
completely separate from the negotiations with the EBRPD for purchase of the property. You can
continue to pursue negotiations with the EBRPD regardless of the status of your land use applications.
Furthermore, you have had since June 5, 2008 to submit additional requested materials and this request is
not in any way contingent on negotiations with EBRPD, '

Based upon the forégoing, your assumed request for an extension to the December 21, 2009 deadline has
been DENIED. '

Please submit all of the appropriate documents as outlined in the June 5, 2008 letter within 14
calendar days of the date of this letter (January 28, 2010). Failure to adequately and timely respond
to_the requested information contained in the June 5% Jetter will result in staff recommending
denial of your application to the City Planning Commission, indicated as Option 2 in our letter to
Ineda Adesanya dated February 10, 2009 and to you dated August 18, 2009,

Sincerely,

‘Heather Klein
Planner 1T
Major Projects Division






Collin Mbanugo, M.D.
Skyline Terrace

January 14, 2010

M. O

Gafy P‘atéon \
Major Projects Manager
Deputy Director of Planning and Zoning

cel

Desley Brooks, Councilmember for District 6

Dan Lindheim, City Administrator

Walter Cohen, Director Community and Economic Development Agency

Eric Angstadt, Deputy Director, Community and Economic Development Agency
Mark Wald, Deputy City Attormey

Ray Derania, Deputy Director of Buﬂdmg Services

Jon Ewigleben, Engineering Services

David Mog, Engineering Services . ' .
Mike Neary, Deputy Director, Department of Engmeenng and Construction

. James Williams, Deputy Fire Chief

Philip Basada, Fire Protection Engineer
Don Smith, Project Coordinator for Building Services
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Colln A Mhanugo, M.D., FALC.S.

GENERAL 8 VASCULAR SURGERY
DIPLOMATE, AMERICAN BOARD OF SURGERY
P.O. Box 8353
EMERYVILLE, CA D4662

Heather Klein, Planner 111 ‘ VIA US MAIL & E-MAIL
Major Projects Division, City of Oakland

250 Frank Ogawa Plaza, Suite 3313

Oakland, California 94612

January 27, 2010

Re: Skyline Terrace Case File Numbers PUD06-280; TTM7481; T06-
0078; CP06-117; and ER99-0025

Dear Ms. Klein,

Your letter of January 14, 2010 failed to address the issues raised on the
second part of my letter of December 16, 2009. (Attached herein). While
threatening to send the Skyline Terrace application to the Planning
Commission for denial; your purposeful avoidance of addressing the second
part of the letter which deals with the status of the Skyline Terrace Project
application is quite consistent with my continued concern about your
credibility to continue shepherding this project as the primary City Planner.
I have attached herein copy of your acknowledgment of me, the property
owner as the project applicant dated August 4, 2009.

1t should not come as a surprise that my knowledge and comprehensive
study of the status on the project began after I became the applicant.

Another reason why I strongly believe you should be replaced as the City
planner on Skyline Terrace Project is the relationship and apparent
friendship you have forged with Ms. Laura Dunn over the years. This
relationship I believe, is affecting your judgment and discretion on this

\project. As you well know, Ms. Dunn, spearheading the opposition, lives
3300 WERBSTER STREET » SIITE 900 + CAKLAND, CA 84608 » 510-272-9610 « Fax (5101 272.8612
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adjacent to the Skyline Terrace Project. What you may not know is that
prior to her purchasing the lot where her current home is in 1997, T had a
detailed conversation with Ms. Dunn and Mr. Stephen McGrath who sold
her the lot. Mr. McGrath and I showed hier the preliminary plans of the
Skyline Terrace Project at the time with 25 lot proposal. In short Ms. Dunn
did not have to purchase her lot. She made her decision despite the clear
disclosure and then chose to spearhead the fight to ensure my private land
(13.66Acres) remain permanent open space.

How did T know the facts stated above? I was the first buyer in Escrow with
Mr. McGrath in 1996 to purchase the same lot before Ms. Dunn came along
in 1997 and offered more money to Mr. McGrath.

Here is the story!

Mr. McGrath was the owner of 13085 Skyline Blvd. in 1996, a 2.8 Acre
parcel with one residence. The 1.5 acre site where Ms. Dunn’s house
(13095 Skyline Blvd) was part of the 2.8 acre parcel that I helped Mr.

- MeGrath split from his then residence at 13085 Skyline. I had an agreement
with Mr. McGrath to purchase the lot at a set price after the split. 1 paid the
cost of filing the tentative map. Mr. McGrath and I attending several
planning and staff meetings including meeting with then Planning Director,
Mr. Willie Yee then, Councilman, Mr. Nate Miley, and then CEDA
Director, Mr. Kofi Bona to successfully split the lot. Ms. Dunn came into
the picture in 1997 and offered more money to Mr. McGrath and purchased
the lot after all my efforts. I make this point to let you know Ms. Dunn does
not deserve the type of relationship you have forged with her to “kill” the
Skyline Terrace Project.

Most residents in Hillcrest Estates will not be opposed to the minimum one
acre lot we submitted as alternative. You should be replaced as the Project
Planner to allow a more independent planner take over the project and do the
right thing for the tax paying citizens of Oakland.

East Bay Regional Park District

As a courtesy to EBRPD 1 waited for over five months and provided all
requested materials including prior appraisals, Deed and all encumbrances
on the property. It’s clear the EBRPD has more interest in “taking’ my
property than buying it. The City must not collude in this conspiracy.

3]





It is peculiar that the written response to questionnaire from EBRPD
appraiser from the City dated November 2, 2009 was not used by the
appraiser since the report date was October 30, 2009. The usual criteria
applied by several appraisers on the parcel over the past twenty years was
purposefully ignored by this appraiser. This parcel was purchased ata
market rate in excess of $1,000,000 more than twenty years ago in 1990,

Open space is not in short supply in the vicinity of the project There are over
400 Acres owned by EBRPD. Coiluding with EBRPD to ‘take’ my 13.6 acre
parcel of land is wrong. Gearing my application toward approving a non
feasible project amounts to taking my land and will result in a negative
significant local economic impart in our community; especially in these
economic times.

Finally my application should be restored back to “complete” status to allow
development of the alternative plans submitted which are minimum one acre
lots consistent with the surrounding existing developments. Your emphases
on insisting on material from your letter of June 5, 2008 when we submitted
an alternative on June 15, 2009 appear dishonest and geared towards taking
my land.

The next step is to restore my application back to “complete” status while
we develop the alternative. This has been discussed in two separate
meetings in 2009. While you agree at the meetings on next steps; you write
subsequent letters not consistent with the meeting consensus in attempting to
take my private property.

There must be other qualified City Planners not saddled with your biases
that can take over this project and apply City policy in a reasonable manner.

I have done all that is requested on this project including purchasing an
adjacent property to comply within the Creek Protection Ordinance and
utilize the alternative Emergency access if necessary, cited in the complete
letter of March 3, 2004, (attached herein).

We continue to run a significant deficit in this City with constant budget
crises; we must not continue to discourage development in compliance with
City policies because of personal malice and envy.





We need jobs in this community. Governor Schwarzenegger has been Court
ordered to release over 40,000 prisoners. Some of these parolees will end up
in our community. They will need Jobs. | know! I am the designated
Surgeon for the prisons in Vacaville, Solano and San Quentin. While the
Mayor has hired an excellent Police Chief, I continue to strongly believe we
need jobs, jobs, jobs to make a significant long standing dent on crime.

I'am not asking for any “HAND OUTS OR SUBSIDIES”. 1am simply
asking to develop my land based on City guidelines and reasonable
administration of City Policy.

Sincerely,

Collin A. Mbanugo, M.D.
Cam: odlh

Attachments: Dr. Mbanugo letter of December 16, 2009
Heather Klein’s confirmation of Dr. Mbanugo as project
applicant, August 4, 2009 ,
Letter from Heather Klein confirming discussions at two

separate DTRAC meetings

Determination of completeness of Application

Notice of Preparation of Draft EIR

Comments from Fire Services

Meeting Minutes from Independent Peer Review Engineering Firm

Ce: Walter Cohen, Director, CEDA
Eric Angstadt, Deputy Director, CEDA
Gary Patton, Deputy Director Zoning
Dan Lindheim, City Administrator
John Russo, City Attorney
Mark Wald, Deputy City Attorney
Gerald Simon, Fire Chief
James Williams, Deputy Fire Chief
Philip Basada, Fire Engineer
C. Blake Huion ntsman, Chair Planning Commiss
Douglas Buxer, Vice Chair Planning Commission
Sandra Galvez Planning. Commissioner





Michael Colbruno, Planning Commissioner,

Madeline Zayas-Mart. Planning Commissioner

Vien Truong, Planning Commissioner

Vince Cribbs, Planning Commissioner

Desley Brooks, Councilwoman, District 6

Ron Dellums, Mayor

Ignacio De La Fuente, Vice Mayor

Jane Brunner, President, City Council

Jean Quan, Mayoral Candidate

Don Perata, Mayoral Candidate

Bishop Bob Jackson, President. Oakland African American Chamber of
Commerce
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YAaHOO!, MAIL

Classic

Re: Skyline Terrace Case File TTM7491 Tuesday, August 4, 2009 12:19 PM
From: “drmbanugo@vyahon.com® <drmbanugo@vyahoo.com>
To: "Klein, Heather® <HKlein@oaklandnet.com>

Thank you.
Sent via BlackBerry by AT&T

From: "Klgin, Heather”

Date: Tue, 4 Aug 2009 12:16:39 -0700

To: COLLIN A MBANUGO<drmbanugo@yahoo.com>

Subject: RE: Skyling Terrace Case File TTM7491

Collin,

| am in receipt of you letter dated July 29, 2009. You will now be the applicant and our contact info for your will
be changed.

Heather Kiein, CGBP, LEED AP
Planner il
City of Qakiand

250 Frank H. Ogawa Plaza, Suite 3315
Oakland, CA 84612

ph: {510) 238-3659

fax:{510) 238-6538

email: hklein@oakiandnet.com

b‘% Please consider we envronment before protng tus e-mait

From: COLLIN A MBANUGO [mailto:drmbanugo@yahoo.com]

Sent: Wednesday, July 29, 2009 12:18 PM

To: Klein, Heather ; Patton, Gary

Ce: Lindheim, Dan ; Cohen, Walter ; Angstadt, Eric ; Wald, Mark ; Edwards, Jacquelyn (Deborah); Estes,
Lesley ; Ipa@facmania.com; Brooks, Desley ; COLLIN@MBANUGO.COM

Subject: Skyline Terrace Case File TTM7491

see attached.

http/fus.mc1120.mail.yahoo.com/me/showMessage?sMid=119&fid=Sent& filierBy=&.ran... 1/28/2010





CITY oF OAKLAND

DALZIEL BUILDING » 250 FRANK H. OGAWA PLAZA, SUITE 3315 « OAKLAND, CALIFORNIA 94612-2032

Community and Economic Development Agency (510) 238-3941
Planning & Zoning Services Division ' ) FAX (510) 238-6538
: _ TDD (510) 238-3254

VIA EMAIL AND US MAIL
 February 25, 2010

Collin Mbanugo, M.D.
- P.O. Box 8353
Emeryville, CA 94662

RE: Skyline Terrace Case File Numbers PUD06-280; TTM7481; TO6—OO78, CP06-117;
and ER99-0025.

Dear Dr. Mbanugo:

1 received your letter dated December 16, 2009 and a copy of your letter to Case Plagner, Heather Klein,
of January 27, 2010 regarding the Skyline Terrace Project. The purpose of this letter is to respond to the
. allegations in your letter regarding the conduct of the City and specifically your request for the removal of
. Heather Klein, as Case Planner for your project and the City’s alleged collusion with East Bay Regmnal
Park District to lower the value of the property. _

I have reviewed your request to remove the current Case Planner, Heather Klein, from the project and

assign another planner, I find no evidence to support your accusations of any bias on the part of Ms. Klein

toward you or your project or any conspiracy to move your project toward financial infeasibility.

Therefore, Heather Klein will not be removed as the Case Planner for the project nor will ancther case
* planner be assigned.

Ms. Klein has followed the appropriate procedures in processing your project over the past six years. She
has specifically informed you in letters and subsequent meetings of the steps needed to move the project -
forward toward a decision. Furthermore, the Planning Department has granted multiple extensions in
order to provide you with enough time to complete your application, submit the necessary documents
consistent with that application, and address the City’s concerns.

Secondly, the accusation that the Planming Department is in collusion with East Bay Regional Park
District (EBRPD) to devalue your property is without merit. In order to provide a transparent process
from the City’s end, we specifically requested that the EBRPD appraiser put all questions in writing.
Planning Staff responded back in writing and you were provided a copy of the City’s responses to the
appraiser’s questions on November 2, 2009, Other than facilitating contact information and providing the
November 2, 2009 letter and additional public documents (all of which are available in the Planning Case
file and most of which involved correspondence between you and the City), the City of Oakland was not

B-20
B-2!
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Collin Mbanugo, M.D.
Skyline Terrace , . . :
February 25, 2010 Page 2

involved in the appraisal process. If you have any questions about the appraisal process, you should

~ contact EBRPD staff directly.

Sincerely,

[Opaxz, 6~ C/ﬁw/\

WALTER COHEN
Community and Economic Development Agency
Agency Director






- CITY or OAKLAND

250 FRANK H., OGAWA PLAZA, SUITE 3315 + OAKLAND, CALIFORNIA 94612-2032

Community and Economic Development Agency  {510) 238-3941
Planning & Zoning Services Division ) ' . FAX (510) 238-6538
: TOD (510} 839-6451

VIA EMAIL AND US MAIL

March 5, 2010

Collin Mbanugo, M.D.
P.O. Box 8353
Emeryville, CA 94662

RE: Skyline Terrace Case File Numbers PUD06-280; TTM?7481; T06-0078; CP06-117;
and ER99-0025.

Dear Dr. Mbanugo:

I received your letter dated December 16, 2009 and a copy of your letter to Case Planner, Heather Klein,
of January 27, 2010 regarding the Skyline Terrace Project. The purpose of this letter is to inform you of
the Comumunity and Economic Development Agency’s (CEDA) final position on your project and to
inform you of our intention to bring the project forward to the Planning Commission for a denial. Our
reasons for denial are outlined below and were contained in numerous correspondences with you prior to
the January 28, 2010 deadline.

Over the past year, in letters dated February 10, 2009, July 15, 2009, and August 18, 2009, CEDA has
informed you that you must determine which of your multiple submittals is “the project” and you have

not done so. You also have not submitted the appropriate documents, as outlined in our June 5, 2008 and

July 15, 2009 letters. In the absence of these documents, Planning staff cannot continue processing your -~
project. As we have advised you, the Planning Department still has the same overall concerns regarding

your one-acre seven and eight-lot proposals that we did for your 22-lot proposal and this was outlined to

you in staff’s July 15, 2009 letter. ' :

Your assumption that there is a Draft Environmental Impact Report (EIR) and that it is ready for
publication is inaccurate. The administrative draft document submitted to Ms. Klein is dated October
2007. That draft document reflects a 22-lot proposal and includes an eight-lot proposal (with a common .
area road parcel) as an Alternative. The document does not include any mention of a seven-lot proposal
(with a common area road proposal). In any event, none of the analysis in the draft document has been
updated to reflect the submitted proposals and these reports and technical studies are required to be
updated as noted in our July, 16, 2007, November 13, 2007 and August 18, 2009 letters.

Per Public Resources Code Section 21082.1(c)(3), environmental documents prepared pursuant to CEQA
must reflect the independent judgment of the City of Oakland as the lead agency. The final responsibility
for the content and adequacy of the EIR lies at the sole discretion of the City of Oakland. The
administrative draft document you submitted cannot be reviewed nor approved by City staff because you
have not defined your project or submitted appropriate studies consistent with that plan. Moreover, since

* the draft studies were originally completed, both the City and state agencies have adopted new thresholds
of significance, standards and regulations regarding the preparation of environmental documents and -
required analysis. Your administrative draft document does not reflect any of these new policies, and

(o
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Collin Mbanugo, M.D.
Skyline Terrace ‘
Mazrch 3, 2010 . v ‘ ‘Page 2

therefore, the document is incomplete and inadequate. For these reasons, there is no Draft EIR and the
document cannot be reviewed, approved, or published by the City mn its current form.

In summary, the Planning Department has given you ample opportunities to define your project and

* submit the required information. You have failed to adequately and timely respond to the requested
information in these letters by the stated deadlines therein. Therefore, in accordance with previous
correspondence, including the City’s last letter to you dated January 14, 2010, T have directed Ms. Klemn
to schedule a public hearing before the Planning Commission with a recommendation to deny (a) the 22-
lot proposal; (b) the seven-lot proposal with a common area parcel for a road; and (c) the eight-lot
proposal with a common area parcel for a road. Staff will inform you of the date of the public hearing
when it has been scheduled.

Sincerely, .

AW ALTER COHEN
Community and Economic Development Agency
Agency Director






Collin A Whanugo, M.2D., FALCS.

GENERAL & VASCULAR SURGERY
DIPLOMATE, AMERICAN HOARD OF SURGERY
PO Box 8353
EMERYVULE, CA Q4862

Walter Cohen, Director CEDA
250 Frank H. Ogawa Plaza, Suite 3315
QOakland, California 94612

March 9, 2010 © Via US Mail and E-Mait

Re:  (Skyline Terrace Case File Numbers PUD6-280: TTM7481; T06-0078:
CP06-117; and ERT99-0025)

Dear Mr. Cohen,
I received your letter dated March 5, 2010 and your decision to take the Skyline Terrace

Project to the Planning Commission for a denial. A review for your letter outlines two
reasons for your decision,

1. Need to determine which of our “multiple * Submittals is “The Project”
2. We have not submitted the appropriate docaments, as outlined in City
letter of June 5, 2008.

I will address your two reasons separately because the reality is that we cannot comply
with reason number two without resolving reason number one.

1. Need to determine which of our “multiple submittals is “The pmjeét”

" There are really only two submittals.
o The 22 lot proposal publicly noticed in the preparation of EIR.

¢ The cight lof minimum one acre alternative in our analysis of the Draft EIR.
Submitted June 15, 2009.

B300 WEBSTER STREET « SuiTe 900 « OakLANG, TA 94509 « 510-272-9610 « Fax (S510) 272-3612
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During the public scoping before the Planning Commission, the Planning Commission
specifically directed we include the minimum one Acre lois as an alternative since the
majority of the neighbors stated this preference, during the hearing.

After City Planning rejected the parallel access road alignment for reasons that it was
different from either of the two emergency access roadways used to deem the application
complete, We then agreed to use our alternative emergency access road if necessary.

It is not accurate as stated in City Letter of June 5, 2008 that we rejected use of the
alternate emergency access. [ have attached a copy of the map as it appeared for both
emergency accesses used to deem the application “complete™ in March 2004. After the
City letter of February 10, 2009, our project team had two separate meetings with the
City Staff.

We agreed 1o change project descriptions to reflect the minimum one acre 8 lots as “The
Project” and keep the 22 lot proposal as the alternative. When we submitted the eight lot
version on June 15, 2010, based on our discussion with City Staff, we left open the option
of adding the alternative emergency access used to deem the application complete if
necessary. We were also aware that Fire Services discretion and mitigation can vary
based on density: given that we have reduced the density by two thirds.

In summary,

What we have done is to show a willingness to make our one acre alternative (8

lots) “The Project™ given neighbors preference, and the 22 lot proposal as the alternative
and at the same time willing to use the Alternaiive Emergency Vehicle Access used to
deem the project complete. (Original map attached).

2, We have “not submitted the appropriate documents as outlined in City letter
of June §, 2008”.

To my knowledge, we have never disputed the need to submit all documents as described
in City Letter of June 5, 2008. We simply wanted to resolve the issues related to Fire
Access and Safety with the Fire Department before producing that level of “detail™ in
light of our 8 lot submitial, on June 15, 2009, as “The Project”

We will like to get Fire Access Mitigation. Plan and Review from Fire Services. add the
alternative emergency access 1o the 8 lot proposal if necessary and restore our complete
application status before complying with the detail requirement listed in the June 5, 2008
Tetter. I believe this approach will clear up whatever confusion may be plaguing this
project.





The City made itself clear in the June 5. 2008 leiter they were not pleased with the
paralle] access road plan because it did not provide a separate access point. We are
simply going back to what was publicly noticed in terms of emergency Vehicle access.

In reference 1o the time frame you mentioned. in the past year. [ clearly communicated
with City Staff regarding my discussion with EBRPD up to as late as December 16, 2009
and January 27, 2010,

Additionally, discussions with a number of reputable consulting engineering firms
confirms that the Engineering details and document updates requested in City June 5.
2008 letter cannot possibly be completed in just two weeks stated in the City January 14,
2010 two week deadline.

In summary, We need Fire Services comments and mitigation on the submitted 8 lot
proposal, we can add the alternate Emergency access to the submitted 8 lot proposals
then restore the application to complete status to allow us to proceed with updating our
studies including the administrative Draft EIR in keeping with the June 5, 2008 City
letter.

We have already paid significant amount of fees including. Subdivision, Creek protection
permit and Tree removal fees.

Sincerely,

(:'(-C (\ 3 ."‘\3‘ I P

Collin A. Mbanugo, M.IJ.
CAM;
Cc: John Russo, City Attorney

Mark Wald, Deputy City Attorney.
Heather Klein. City Planner
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CITY oF OAKLAND

DALZIEL BUILDING » 250 FRANK H. OGAWA PLAZA, SUITE 3315 » OAKLAND, CALIFORNIA 94612-2032

Community and Economic Development Agency ' (510) 238-3941
Planning & Zoning Services Division : . FAX {(510) 238-6538
: TDD (510) 238-3254

VIA EMAIL AND US MAIL

March 22, 2010

Collin Mbanugo, M.D.
P.O. Box 8353-
Emeryvillc, CA 94662

RE: Skyline Terrace Case File Numbers PUD06-280; TTM7481 T06-0078; CP06-117;
and ER99-0025.

Dear Dr. Mbanugo:

This letter acknowledges receipt of your letter dated March 9, 2010. Your letter indicates that there
are only two submittals: the twenty-two (22)-lot proposal and the elght (8)-lot proposal with a common
area parcel for a road submitted June 15, 2009. For reasons already indicated, I have directed Ms. Klein
to schedule a public hearing before the Planning Commission with a recommendation to deny both
proposals. Staff will inform you of the date of the public hearing when a hearing has been scheduled.

At the public hearing you will have an opportunity to present evidence to the Plarming Comrnission to
support the continued processing of entitlements for your project. However, any decision to keep the
project active by the Planning Commission should not be construed as having an approved project or the

- likely possibility of an approved project. Rather, that decision only implies that'you must decide on one
project and submit the appropriate documents to City staff in order to proceed. Again, the Planning
Department still has the same overall concerns regarding your eight-lot proposal 1 that we did for your
hwen‘cy—two-lot proposal as outlined to you in staff’s July 15, 2009 letter.

Slncerely,

WALTER COHEN
Community and Economic Development Agency
Agency Director
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GENERAL & VASCULAR SURGERY
DIPLOMATE, AMERICAN BOARD OF SURGERY
P.O. BoX 8353

EMERYVILLE, CA 94662

Walter Cohen, Director CEDA
250 Frank Ogawa Plaza, Suite 3315
Qakland, California 94612

March 26, 2010 via US Mail and E-Mail
RE: Skyline Terrace Project TTM 7491; APN 037A-3141-001-015

Dear Mr. Cohen,

This is a follow up to my letter of March 09, 2010. Ihave submitted to City Planner, Ms.
Heather Klein, copies of the Skyline Terrace Project with the alternative emergency
access used to deem the application complete in 2004.

I also submitted copies to Fire Protection Services. I am waiting for the following:

¢ Fire Access Mitigation Plan from Fire Protection Services.
¢ Restoring the "application to complete status

We will then update our studies as well as our Draft Environmental Irnpact Report.
Thank You.

Sincerely, 3/26/10

Q@ 45;25( Items eticlosed in this letter are
: . hereby returned. This is not a
. complete submittal as outlined in

Collin A. Mbanugo

: previous letters sent to you.
Cam: od : g
o ol AL
Ce: - John Russo, City Attorney ““Bebther A. Klein, Planmer IIT
Mark Wald, Deputy City Attorney

3300 WEBSTER STREET » SUITE 300 » QAKLAND, CA 94608 « 510-272-8610 « FaAX (510) 272-2612
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Page 1 of 1

Klein, Heather

From: COLLIN A MBANUGO [drmbanugo@yahoo.com]
Sent: Thursday, April 29, 2010 3:25 PM

To: Cohen, Walter

Cc: Klein, Heather; Wald, Mark; Collin Mbanugo
Subject: Skyline Terrace Project

Attachments: April. STP.AEIR.2010.pdf

Dear Mr. Cohen,

Please find attached Project description for the Skyline Terrace Project utilizing the alternate Emergency
Vehicle access used to deem the application complete.

Sincerely,

Collin A. Mbanugo

cc: Heather Klein
Mark Wald

B-25
brge
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3 PROJECT DESCRIPTION

3.1 Project Location, Ownership and Current Use

The proposed Skyline Terrace project site [project) is located within the Oakland Hills in the
City of Cakland. Regional access provided by either interstate 580 or state Route 13, about 1.5
miles southeast of Redwood Road and 2.0 miles northwest of Keller A venue on Skyline
Boulevard (see Figure 1). The site is nearly directly across from City of Oakland Fire Station
Mo. 21 at the intersection of Skyline Boulevard and Park Ridge Drive. The site is located near
the crest of the second and highast range of the northwesterly trending Oakiand Hills. A small -
spur ridge centered on the property extends from Skyline Boulevard in a southwest direction.
Figure 2 depicts the project site and the surrounding area.

The project site is east of and overlooks the East San Francisco Bay, bounded on the west and
south by the Leona Regional Open Space Reserve. The property is bounded to the north and
east by residential properties. The Leona Regional Open Space Reserve is ofiented in a
northwest direction and is a relatively deep. wooded and brushy canyon that separates the
adjacant hills into two ranges, A second, smaller brushy canyon borders the northern side of
the project site. This smaller canyon drains toward the southwest and enters the Leona
Regional Open Space Resetve and Rifle Range Branch.

The project site is @ 13.6-acre undeveloped site, Assessor's Parcel Number {APN) 37A3141.1-
15, privately owned by Dr. C. Mbanugo. The owner of the 13.6 acre project site also now owns
the adjacen 4.43-acre former Covington property APN 37A-3142-036) that is not considered
part of the proposed project. The former Covington parcel is developed and includes a single-
family dwelling and a detached pool house, the project site is surrounded primarily by open
space owned by the City of Oakland to the north and East Bay Regional Park District to the
south. There are six single-family homes zoned R+l to the northeast of the project site off
Skyline Boulevard.

3.2 Project History and Objectives

The proposed project is a result of an effort by the properly owner to subdivide the 13.8acre
undeveioped parcel into a single-famify home subdivision. The project objectives include the
following:

« Provide a financially viable project. with a density that would result in eight {8) net
developable units and a private roadway that could accommodate single-family homes with
an average lot size of 1,8 acres, resulting in a gross density of 1.0 single-family dwelling
unit per acre (43,560 square feet), compatible with the R-l zoning of the surrounding
residential area.

» Provide housing that wi help meet the City's economic growth goals and policies,
specifically meeting the demands for housing in Oakland and increasing the supply of
housing as set forth in the City's Land Use, Transportation, and Housing Elements of the
General Plan.

March 2010 SKYLINE TERRACE ADMINISTRATIVE DRAFT EIR Page 1





+ Increase the property fax base and utifity user taxes for the City.

« Provide for the ability to construct high-quality hillside housing to meet existing and future
needs of those desiring to live in Oakland, and to reduce vehicle miles traveted for employees
of the Oakland area.

« - Maximize the efficient use of a hillside property by clustering homes and by creating a grading
concept that results in an aestheticatly pleasing development that conforms to the City's
reguiations.

+ Create a land use plan and infrastructure/utility plan that respects the character of the existing
suerounding residential area and is compatible in design with adjacent residential
neighborhoods.

« Utilize a site layout that is consistent with and is sensitive to the unique configuration and
constraints of the site by following the existing slope, to the most feasible degree, and
respecting existing views from the site.

3.3 Project Characteristics

The proposed project would provide for the ability to develop an existing 13.6-acre vacant parcel into g
eight (8) single-family home subdivision located along the southwest side of Skyline Boulevard,
between Colburn Place and Graham Place (Figure 3). The subject site is adjacent to and east of the
Leona Heights Regional Open Space Preserve. The project site would result in physical changes to
the undevetoped land by construction of a new primary private access road with retaining walls, bridge,
and water and sewer connections via a force main.

The applicant's primary objective for this project is to provide for an economically viable, high quality,
8-unit detached single-family residential development limiting the scope and size of the development in
order to minimize or avoid Impacts to the neighborhoods and open space surrounding the property,

The project would result in approval of a vesting Tentative Tract Map (VTTM) to subdivide the
parce! into eight lots, New construction would include a main access road. bridge for creek
crossing, infrastructure for water and sewer connections, Of the 13.6 acres, 12.87 acres would be
subdivided into 8 parcels. The remaining acreage, appreximately 0.73 acres, would constitute a
private roadway leading from Skyline Boulevard to the subdivision, Each parcel could
accommodate one residential dwelling. The lots would be approximately 43,614 square feet to
103.333 square feet each for an average 1.6 acre sized lots. Residents would access the lots from
Skyline Boulevard by a 1100-ft long road that would terminate as a cul-de-sac within the interior
of the project site.

March 2010 SKYLINE TERRACE ADMINISTRATIVE DRAFT EIR Page 2





ACCESS

The private road would start at Skyline Boulevard, cross Rifle Range Creek with a 70 foot bridge;
include eight on-street guest parking spaces on the north side. An emergency Vehicuiar access
roadway from Skyline Bivd. through South portion of 13175 Skyline Blvd. will connect the primary
access roadway bafore crossing the Creek. The common area private roadway ownership would be
shared by all propernty owners by a legal instrument.

. Safety improvements to Skyline Boulevard for vehicles entering or leaving the project site would
include "flaring” the entrance {0 the site to improve "line of sight” for vehicles on Skyline as they
approach the project enfrance.

Slope Stabilizing Retaining Walls

The retaining wall above the main access road would be a two-stepped tiered structure. Mitigating
design elements, including landscaping would ensure that these and all other visible retaining walls
would be planted at the base and top of each tier to blend and "settie” them into the landscape. All of
the retaining walls would be designed to resist static and eanthquake loads.

LAND USE

The project site is zoned R-30 and is designated single family residential by the City of Oakiand
General Plan. The applicant proposes to request approval for a VTTM based on R-1 zoning
comparable to the surrounding area.

March 2010 SKYLINE TERRACE ADMINISTRATIVE DRAFT EIR © Pagel
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SKYLINE TERRACE DRAFT EIR PROJECT DESCRIPTION
STORM DRAINAGE

Four storm drain pipes would convey water from the project's street drainage system along the higher
portion of the northern bank of the intermiitent creek located on the southern border of the project site,
with outfall to the creek channel by way of energy dissipaters located at the lateral end of the pipes.
The project would comply with the latest requiremants for storm water control through bioswales or
ather infrastructure.

WATER
‘Water conveyance and treatment for the proposed project would be provided by East Bay Municipal

Utifity District's (EBMUD) existing water supply, distribution system, and {reatment faciiities. The new
water line shall be connected to the existing water mains in Skyline Boulevard.

WASTEWATER

Wastewater conveyance and treatment for the proposed project would be provided by the City of
Qakland. The sewer line shall be a "force main” with effluent connecling to the existing sewer line in
Skyline Boulevard.

ELECTRICITY/NATURAL GAS/TELEPHONE

The proposed project would utilize existing electricity, gas, and telephone lines that serve the vicinity of
the project site.

OTHER SERVICES

Fire protection in the City of Oakland is provided by the Oakiénii:fF;i;é:_‘Ijiefpaﬁment. Station No. 21 i§
located direclly across from the project site on Skyline Boulevard. The City of Oakiand Police
Depariment provides law enforcement services within: the City limits. e

LANDSCAPING

The goal of the landscaping concept for the Skyline Terrace project is to preserve the spatial sense of
the surrounding valley and hillside while conveying a sense of privacy. and seclusion. This would be
accomplished by preserving the grassland hillsides and ridges and reintroducing oak trees and native
drought-resistant shrubs along the creek alignment and, on the lower. hillside.

The rural character of the entry road into the community would be reflected in an open oak woodland
landscape. Widely dispersed groves of native trees act as
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SKYLINE TERRACE DRAFT EIR PROJECT DESCRIPTION

theme trees simulating & previous serene environment while enhancing the overall landscape.

GRADING

The project would include grading of slopes and placement of fill for the main access road between
elevations of 950 feet and 1100 feet. The proposed engineered contours would generally conform to existing
topography and maxirnize opportunities for material reuse on the site.

CONSTRUCTION PHASING

Construction and development phasing has yet 10 be determined.

34 Regulatory Requirements, Permits, and Approvals

The City of Oakiand is the Lead Agericy responsible for preparation of the EIR (CEQA Guidelines Section
15051). The City intends o use the EIR to address ailt required discretionary City actions for the project and
any actions required to enter into long-term agreements for the project.

Following certification of the Final EIR, the City Planning Commission would make a decision on the
discretionary perrmits required by the proposed project. The preject's proposed residential use is a permitted
use under the Oakland General Plan, Hiliside Residential land use designation and the R-30 One-Family
Residential land use designation and the R-30 One-Family Residential Zone (Section 17.16.040), and would
be processed as a vesting Tentative Tract Map [VTIM).

The EIR is intended {0 assess the impacis of the entire project and any discretionary actions that may be
required, included {without limitation):

. vesting Tentative Tract Map (VTIM)

. Tree Removal/Protection Permit under Section 12.36
. City of Qakland Creekside Protection Permit and Plan
» 7 Grading Permit

. City of Oakiand Building/Construction Permits (for the road)

Maich 2010 SKYLINE TERRACE ADMINISTRATIVE DRAFT EIR Page 6





» California Department of Fish & Game: Stream or Lake Alternation
Agreement to build creek over crossings

+ Regional Water Quality Control Board, San Francisco Bay Region: Permit for wastewater
discharge/Section 401 water quality certification for effects on water quality

« implementation of mitigation measures, as required

Responsible agencias may also consider this EIR in acting on or approving a project upon which it has
jurisdiction. A responsible agency is a public agency, other than the lead agency, that has
discretionary approval over the proposed project (i.e., state resources agencies).
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CITY oF OAKLAND

DALZIEL BUILDING- 250 FRANK H. OGAWA PLAZA, SUITE 3315 » OAKLAND, CALIFORNIA 94612-2032

Community and Economic Development Agency ' (510) 238-3941
Planning & Zoning Services Division FAX (510} 238-6538
- TDD (510) 238-3254

VIA EMAIL AND US MAIL
May 17, 2010

Collin Mbanugo, M.D.
P.O. Box 8353
 Emeryville, CA 94662

RE: Skyline Terrace Case File Numbers PUD06-280; TTM7481 T06-0078; CP06-
117; and ER99-0025.

~

Dear Dr. Mbanugo:

This letter confirms the meeting on April 30, 2010 with you; Mr. Kelechi Charles Emeziem, your
attorney; Mark P. Wald, Senior Deputy City Attorney; Heather Klein, Project Case Planner; and
myself. This meeting was held at your request to discuss Agency Director Walter Cohen’s March 5
and March 22, 2010 letters to you. As detailed below, staff has decided to bring the item forward to
the Planning Commission for a decision on the project and these significant issues. '

The purpose of this letter is to reiterate staff’s position on your project as discussed at April 30®
meeting. First, the twenty-two (22)-lot proposal, the eight (8)-lot proposal with a common area
parcel for a road submitted June 15, 2009, and the revised eight (8)-lot proposal with a common
area parcel for a road submitted March 26, 2010 are all considered INCOMPLETE because you
have not submitted all of the information, outhned in our June 5, 2008 letter and subsequent letters.!

! The March 2, 2004 “Completeness Letter” that you referenced during our meeting is not relevant since
you have substantially revised the project since that letter was issued. By way of example, and not of
limitation, the significant revisions include significant grade changes as a result of a new survey, 2
reduction in the number of units from 22 to 8 lots, a realignment of the main road, the re-aligmment of the .
secondary access road, the elimination of the secondary access using the York Trail, the elimination of the
conservation easement, the acquiring of an additional parcel, bridge construction near the creck and the
length, location, and possible height of the bridge. These revisions required that your other documents be -
updated including, but not limited to grading plans, cross sections, creek protection plan, tree survey, and
planned unit development documents as outlined in the city’s June 5, 2008 letter. To date these plans have
not been submitted. Thus, your application has substantially changed, the additional documents have not
been submitted and the 2004 Completeness Letter does not apply. Even if it were to apply, as dlscussed at
the meeting, it does not provide you with any vested rights to an approval.
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Secondiy, each submittal® has the same fimdamental flaw with regards to a lack of secondary access
that meets the City’s Fire and Subdivision Codes. This flaw was discussed in several letters to you
including June 5, 2008, June 15, 2009, and August 18, 2009. Specifically, the amended Oakland
Fire Code (O.M.C. Section 15.12.020) establishes a maximum 600 foot length for dead end streets
including public and private streets, as well as streets with shared access facilities. Per the Fire
Code, the only acceptable mitigation is a secondary means of access/egress. The Fire Code also
states that if a secondary access is required, the maximum distance from any parcel to the through
street is 600 feet.

In your “original” (and now superseded) 22-lot proposal, the main road exceeds 600 feet so a
secondary access is required. Both of the proposed secondary access routes {over the previous
Covington parcel and the York Trail) are over 600 feet from Skyline to the furthest parcel. In the
eight (8)-lot proposal with a common area parcel for a road submitted June 15, 2009, the main road
- and secondary access road (i.e., fire lane) are parallel, contiguous to each other and both are over
600 feet in length. In the revised eight. (8)-lot proposal with a common area parcel for a road
submitted March 26, 2010, the main road is over 600 feet in length and the secondary access road is
also over 600 feet in length (approximately 1100 feet).

In the April 30™ meeting, you claimed that your projects comply with the Fire Code (O.M.C.
Section 15.12.020) based on Figure 8 located in Section D102 Minimum Standards. This is
erroneous, This figure only refers to dead-end fire apparatus access roads and specifically those
roads that terminate in a “Y™ turnaround. The figure specifically states that the roadway length is to
be between 150 to 600 feet. None of your proposals contain this feature and even if the projects did
contain this type of turnaround then Section 15.12.020 (whlch requires a secondary access road if
the main road is longer than 600°) is still applicable.
" The Subdivision Regulations (OM.C. Section 16.16.150) require that dead end streets shall not
exceed 300 feet; however, for dead end streets exceeding 300 feet in length, the City will consider a
Variance where the Fire Code specifies permissible alternatives (O.M.C. 16.04.060). As stated
above for dead end streets exceeding 600 feet, the only permissible alternative specified in the Fire
Code is a secondary means of access/egress. Thus, all of the submittals would require a Variance to
the Subdivision Regulations. We do not believe a Varjance can be supported here because you do
- not meet finding 3: “The Variance if granted will not adversely affect the character, livability, or
appropriate development of abutting properties or the surrounding area, and will not be detrimental
to the public welfare or contrary to adopted plans or development policy.”

% We note that your recent correspondence sent on March 9, 2010 (page 1) states that there are two
proposals: the 22-lot proposal noticed in the Notice of Preparation for an EIR, and the 8-lot proposal with a
parallel road and fire pull out submitted on June 15, 2009. On page two of that letter you state that you
have shown “a willingness to make our one acre alternative (8 lots) "The Project” given neighbors
preference and the 22 lot proposal as the alternative and at the same time willing to use the Alternative
Emergency Vehicle Access used to deem the project complete.” As stated earlier in footnote 1, the City
considers the 22-lot proposal to have been superseded and hence withdrawn, but we’ll nevertheless
recommend its denial to put closure on this issue. Later on March 26, 2010 you submitted a different 8 lot-
proposal with another secondary access road alignment and on Apnl 29 also submitted a written project
description that seemed to suggest that was the project you wanted evaluated. However, when staff
repeatedly requested confirmation of this, you stated that if was the 22-lot proposal that is the project. You
appear to-want to rely on the 22-lot proposal because of the Completeness letter of March 2004, and your
erronéeous belief that it provides you with an approval, but yet want staff to evaluate the more recent
submittal of March 26, 2010. In short, you still have yet to confirm the actual project.
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Furthermore, failure to provide a Code compliant secondary access would also result in a
Significant and Unavoidable Impact in the Environmental Impact Report (EIR). Given that the Fire
Code and Subdivision standard was developed and set forth as a CEQA threshold as a matter of life
safety, the Planning and Zoning Division cannot make the required Tentative Map findings that the
Project not result in substantial impacts to health and safety.

Moreover, staff cannot move forward in recommending approval of the project and a CEQA
required Statement of Overriding Considerations (findings that the benefits of the project would
outweigh the potential impacts associated with reduced life safety standards), especially given that
the project is located within the Wildfire Assessment District and an area identified as a Very High
Fire Hazard Severity Zone. . ‘
Therefore, as discussed in the April 30, 2010 meeting, and as detailed above, staff believes that
enough information has been submiited to schedule a public hearing before the Planning
Commission with a recommendation to deny all the proposals based upon the failure of all the
submittals to meet the secondary road access requirements.

Staff will be scheduling the item for a public hearing before the Planning Commission with a
recommendation for denial, with a tentative date of July 7, 2010. You will be formally notified of
the meeting date, at least 17 days in advance, and will have an opportunity to present evidence to
the Planning Commission to support the continued processing of you application. However, be
advised that any decision to keep the project active by the Planning Commission should not be
* construed as having an approved project or the likely possibility of an approved project. Rather, that
decision only implies that you must decide on one project and submit the appropriate documents to
City staff in a timely manner in order for siaff to continue processing the application. In doing so,
you proceed at your own risk with the knowledge that staff will not support the project, when it
eventually returns to the Planning Commission (after completion of the EIR and other
requirements) for consideration. Also note that the EIR will be required to address all the other
issues identified in our previous letters. This analysis could also raise environmental and other
concerns about the project’s compliance with other required land use related findings, separate and
apart for the lack of secondary access discussed above.

At this point, please do not submit any further materials as staff will not process them. Per Director

Walter Cohen’s March 22, 2010 letter to you, staff has made a final determination that the project

and the secondary access issue will be heard before the Planning Commission, This approach is in
" the best interests of all concerned.

Sincerely,

Brlc Angstadt
Deputy Director
Commumity and Economic Development Agency

~ ce: Mr. Kelechi Charles Emeziem, Attorney for Dr. Collin Mbanugo
Dan Lindheim, City Administrator ’
‘Walter Cohen, Director Community and Economic Development Agency
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Mark Wald, Senior Deputy City Aftorney
Leroy Griffin, Assistant Fire Marshall
James Williams, Fire Marshall

Heather Klein, Case Planner
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Oakland City Planning Commission STAFF REPORT

Case File Number A 10-107 ‘ July 7, 2010

Location: 1600 Broadway (APN 008-06222-008-00)

Proposal: Appeal of Administrative Denial of a Request to legalize a wall sign
exceeding 513 square feet in area installed without permits on the side
of an office building for Oaksterdam University

Contact Person/Phone Number: Salwa Ibrahim, (510) 637-9909
Owner: Danyol Akol
Case File Number: A10-107 (Appeal Denial of DV10-031)

Planning Permits Required: Appeal of Administrative Denial of Minor Variance for exceeding
allowed sign area (513 square feet requested, 20 additional square feet
allowed) and Regular Design Review to allow new wall sign

General Plan: Central Business District
Zoning: CBD-P, Central Business District Pedestrian Zoning District
Environmental Defermination: Exempt-Section 15270, Projects Which are Disapproved; Section
15321, Enforcement Actions by Regulatory Agenmes Section 15311,
Accessory Structures
Historic Status: Not a Potential Designated Historic Property
Service Delivery District: Metro
City Council District: 3
Staff Recommendation: Deny Appeal
Finality of Decision: = Final, Not Administratively Appealable

SUMMARY

The appellant, Ms. Salwa Ibrahim of Oaksterdam University, requests the Planning Commission to overturn the
Zoning Administrator’s denial of her application for a Minor Variance and Design Review to legalize an
existing sign over 513 square feet in area (about 725 square feet), installed without permission on the side of their
office building at Broadway facing 17" Street. The City’s regulations would allow signs totaling a maximum of
60 square feet for all the businesses located in the building. Because there are two existing signs on the building,
totaling 40 square feet, there remains only 20 square feet available for this sign. The applicant has not
demonstrated that they meet the required ﬁndmgs for a variance (of almost 700 square feet for this sign, which ,
represents 35 times the maximum permitted sign area) or design review.

Staff recommends the Planning Commission uphold the Zoning Manager’s actlon to deny the applications and
deny the Appeal.

BACKGROUND

Qaksterdam University (OU) is a private educational institution promoting cannabis sativa (marijuana) for
medicinal purposes. OU expanded their offices to 1600 Broadway and were approved for a 20 square foot sign
over the door facing Broadway. In late 2009, OU had a sign painted at heights 18 to 33 feet above grade, on
the side of their 50 foot tall building facing a parking lot, in excess of the sign area permitted by the Oakland
Planning Code Section 17.104.020.B.1. '

That Code section permits one square foot of sign area per linear foot of frontage, up to 200 square feet. The
new wall sign exceeds both standards. The 60-foot wide frontage would allow 60 square feet of aggregate sign
area for all businesses in the building. Since there is already a 20 square foot sign for another tenant and a 20
square foot QU sign, only 20 square feet of sign area remains available. Thus, the new sign is about 35 (thirty-
five) times the maximum 20 square feet allowed.

#7
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The sign area originally reported by the applicant is 513 square feet, the area of letters and logo exclusive of
the white wall space in between letters and logo. The appeal now states that the signs are really only 470 square
feet. However, the sign consists of 20 green 24 square foot letters spelling out OU’s name, plus the 12 foot
diameter 125 square foot green-and-yellow school logo, on a white background, located at the second and third
story levels of the 3-story office building. Therefore, using the simplest rectangles as measured by staff, the
area is closer to 725 square feet. This is the method of measurement used for signs in Oakland.

After citation by code enforcement, the school applied for a Variance and Design review, which staff denied on
April 22, 2010. An appeal was timely filed on April 30, 2010,

PROPERTY DESCRIPTION

The property is a CBD-P Commercially-zoned corner lot located in the downtown business district. The lot is
flat and measures 60 feet in width by 100 feet in depth. Neighboring facilities include historic and non-
historic buildings, with the vertical grey wall of the telephone company tower bordering the parking lot
perpendicular to the applicant’s building.

GENERAL PLAN ANALYSIS

The property is located in the Central Business District area of the General Plan, Land Use & Transportation
Element (LUTE). The General Plan Conformity Guidelines are silent on signs in excess of approved areas. The.
site is located within an area identified as ‘Growth and Change’ under the General Plan’s LUTE (Figure 6 —
Improvement Strategies Central/Chinatown — p. 194). LUTE policies include D2.1, which states that
“Downtown development should be visually interesting, harmonize with its surroundings, respect and enhance
important views in and of the downtown, respect the character, history, and pedestrian-orientation of the
downtown, and contribute to an attractive skyline.” Billboard-size wall signs do not accomplish this policy.
While the Qaksterdam sign is an on-premises sign, in size and location it is comparable to a billboard, and
Policy 1/C4.3 and Policy N12.7 state that “Billboards should be reduced or eliminated in commercial and
residential areas in Oakland...”

ZONING ANALYSIS

The property is located within the CBD-P Commercial Zone. The intent of the CBD-P Zone is: “fo create,
maintain and enhance areas of the Central Business district for ground-level, pedestrian-oriented, active
storefront uses. Upper story spaces are intended to be available for a wide range of office and residential
activities.” The applicant’s sign is substantially larger than the existing 40 square feet of signage for 2
businesses on Broadway, and thus larger than the permitted sign area by a large margin. The new sign is not
“pedestrian oriented.” A Variance and Regular Design Review are required for such a sign. However, after
reviewing an application for a Variance and Design Review, staff could not make the required findings to
support the sign and denied it on April 22, 2010.

APPEAL DESCRIPTION

The property owner appealed the denial of the Variance and Regular Design Review DV10-031 on April 30,
2010 (Attachment B), timely filed counting 10 days. This action is treated as an appeal of a determination of
the Zoning Manager pursuant to the Planning Code Sections (Chapter 17.136.080 and 17.148.060).
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The appellant claims that staff’s “letter from April 22", 2010 denying Oaksterdam University’s request for a
variance contained an error. The mural on 1600 Broadway is a total of 470 square feet, not 725 square feet as
listed. Please see the architectural drawings in the enclosed packet, as well as similar signs in Downtown
Oakland and additional photos of the mural. It is Qaksterdam University’s intention to file an appeal to the
City Planning Commission. Qaksterdam has served a significant role in revitalizing downtown Oakland,
serving as a community center, and has led the charge to fix Oakland’s—and now, California’s—failed
cannabis laws. That’s why over 1,500 Oakland neighbors and Oaksterdam tourists have signed a petition to
keep our mural; you can find the petition attached. The mural on the side of 1600 Broadway is not only a
piece of art painted by a local muralist: It is a historic icon that chronicles the positive and progressive change
in Qakland to which Oaksterdam has been proud to contribute. This mural is a symbol of Oakland’s progress
and leadership; so today, we ask you to please preserve Oakland'’s history by permitting the mural on 1600
Broadway.”

Staff’s Response:

This sign is a “Business Sign” pursuant to Section 17.10.840, which is defined as “a Sign directing
attention to, or otherwise pertaining to, a commodity, service, business, or profession which is sold,
produced, conducted or offered as one of the major functions of a Commercial, Manufacturing, or
Agricultural or Extractive Activity on the same lot...” Therefore it is subject to the limitations in size
pursuant to Section 17.104.020. The findings for approval of this sign, which significantly exceeds the
allowable sign area, could not be made. While Oaksterdam University considers itself a positive and
progressive change for Oakland, such characterization is not a factor in determining the allowable sign
area, nor in the required findings for a Variance or Design Review (Section 17.136.080 and 17.148.060
for appeal parameters). Moreover, since the sign was erected in 2009, it is not considered an historic
resource under the Planning Code.

One of the primary purposes of the City’s sign regulations in Planning Code Section 17.104.020.B.1 is
precisely to establish the parameters by which the right to signage can be implemented in 2 manner
deemed consistent with the long term optimal functioning of an area. The Planning Code makes no
exception for signs unilaterally installed without permission by a property owner which exceed
permitted sign area, in this case by a factor of more than 35 (thirty-five) times.

Staff conclusions regarding the Findings for Denial of a Variance and Regular Design Review are
contained in the attached Decision Letter and are incorporated herein by reference,

In summary, Appellant has not demonstrated - error or abuse of discretion, or wherein the Zoning
Manager’s Decision is not supported by substantial evidence. Thus, the Determination that the sign was
over-sized and that the findings required for a Variance and Regular Design Review cannot be made
should be upheld as the appellant presents little to no factual or legal basis for proposed exemption to
the size limitations rule.

ENVIRONMENTAL DETERMINATION

The California Environmental Quality Act (CEQA) Guidelines statutorily and categorically exempts specific
types of projects from environmental review. If the Commission upholds the Zoning Manager’s determination,
Section 15270 statutorily exempts projects which are disapproved (that is, which a public agency rejects),
Section 15321 categorically exempts enforcement actions by regulatory agencies. Alternatively, an action to
approve the appeal and overturn the Zoning Manager’s determination would be exempt from CEQA
Environmental Review under Section 15311, Accessory Structures.
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RECOMMENDATIONS: 1. Affirm staff’s environmental determination.
2. Uphold the Zoning Manager’s Determination and deny the Appeal.

Prepared by:

] f’\
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DAVID VALESKA +
Planner 11

Approved by:

Pty i M\}
- - ' ;g N :.
D PP
SCOTT MILLER

Zoning Manager

Approved for forwarding to the
City P;:ynng Comrmssxon
.‘.;i"“,‘ Z j: T

Director
Community & Economic Development Agency

ATTACHMENTS:

A. Zoning Manager’s Determination (Denial) letter dated April 22, 2010

B. Appeal letter dated April 30, 2010, with photographs, plans and petitions
C. Record summary: photographs, plans

D. Neighbor Correspondence

LEGAL NOTICE: This action of the City Planning Commission is final and not administratively
appealable. Any party seeking to challenge such decision in court must do so within ninety (90) days of
the announcement of this decision, unless a shorter period applies.

L:common files\Dave Vial0-107doc





CITY oF OAKLAND

DALZIEL BUILDING » 250 FRANK H. OGAWA PLAZA, SUITE 2114 » OAKLAND, CALIFORNIA 94612-2031

Community and Economic Development Agency - ‘ (510) 238-3911
Planning & Zoning Services Division FAX (510) 238-4730

April %% 2010 | TDD (510) 238-3254

Salwa Ibrahim
Oaksterdam Univerity
1600 Broadway
Oakland, CA 94612 .

RE: Case File No: DV10-031; 1600 Broadway; APN 008-0622-008-04
Dear Ms. Ibrahim"

Your apphcatxon for a Minor Variance to Sec’uons 17.104.020.B(1) of the Oakland Plannmg Code to allow a
‘wall sign of 725 square feet in area (letters and logo only are 605 square feet in area) installed without permits
. where an additional 20 square feet would otherwise be the sign area limit, has been DENIED. The application
~ does not comply with the Variance or Design Review Criteria as set forth in the Oakland Planning Code,
Attachment A contains the findings required for this approval and the reasons your proposal does not satisfy
them. This action is effective ten (10) days after the date of this letter unless appealed as explained below.

Location: 1600 Broadway (APN 008—06222—008—04)

Propesal: Request to legalize a wall 51gn of 725 square feet in area (letters and
logo only 605 square feet in area) where installed without permits on
the side of an office building for Oaksterdam Umversxty

Contact Person/Phone Number: Salwa Ibrahim, (510) 637-9909
Owner: Danyol Akol
Case File Number: DV10-031 '
" Planning Permits Required: Minor Variance for exceeding allowed sign area (725 square feet
requested, 20 additional square feet allowed) and Regular Design
: Review to allow new wall sign
General Plan: Central Business District
Zoming: CBD-P, Central Business District Pedestrian Zoning District
Envxronmental Determination: - Exempt-Section 15301 of the State CEQA Guidelines: Minor
Alterations to Existing Facilities; '
Section 15183 of the State CEQA Guidelines: Projects consistent with
: o a community plan, general plan or zoning
Historic Status: Not a Potential Designated Hxstox ic Property
Service Delivery District: Metro
City Council District: 3 ' B '
For Further Information: Contact David Valeska, Planner Il at (510) 238-2075 or
: dvaleska@oaklandnet.com

Attachment A. Zoning Manager’s Determination (Denial)
letter dated April 22,2010
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An Appeal to the City Planning Commission of this Administrative Case decision may be submitted within ten
(10) calendar days after the date of this letter, and by 4:00 p.m. An appeal shall be on a form provided by the
Planning and Zoning Division of the Community and Economic Development Agency, and submitted to the
same at 250 Frank H. Ogawa Plaza, Suite 2114, to the attention of David Valeska, Planner II. The appeal
shall state specifically wherein it is claimed there was error or abuse of discretion by the Zoning Administrator
or wherein his/her decision is not supported by substantial evidence and must include payment of $1181.93 in
accordance with the City of Oakland Master Fee Schedule. The appeal itself must raise each and every issue
that is contested, along with all the arguments and evidence in the record which supports the basis of the appeal;
failure to do so may preclude you from raising such issues during your appeal and/or in court.

If you challenge a Commission decision in court, you may be limited to issues raised at the hearing or in
correspondence delivered to the Zoning Division, Community and Economic Development Agency, at, or prior
to, the Appeal hearing. Any party secking to challenge in court those decisions that are final and not
administratively appealable to the City Council must do so within ninety (90) days of the datc of the
announcement of the Commission’s final decision.

If you have any questions, please contact the case planner, David Valéska, Planner II at (510) 238-2075 or've-
mail dvaleska@oaklandnet.com.

. Sincerely,

SCOTT MILLER
Zoning Manager

Cc = Public Works Agency
Building Services
Property Owner Danyol Akol

Attachments: o
A. Findings of Denial





A. FINDINGS ’OF DENIAL

SECTION 17.148.050(C)—VARIANCE FINDINGS:
All the following findings below are NOT satisfied with the proposal:

1. That strict compliance with the specified regulation would result in practical difficulty or unnecessary
hardship inconsistent with the purposes of the zoning regulatlons, due to umique physical or
“topographic circumstances or condltwns of design.

This site has no unique physwal or topographic circumstances or condition of design; the site is a flat
rectangular site. Making the words “Oaksterdam University” and its logo significantly bigger than allowed
by code does not constitute an effective design solution improving livability, operational efficiency or
appearance. There is no practical d1fﬁculty or unnecessary hardship inconsistent with the purposes of the
zoning regulations which promotes a sign of this size. This business is similar to other educational and
medical businesses in Downtown, and 10 other medical marijuana dispensaries in the community, none of
which have been granted a 725 square foot wall sign to identify themselves, and which are subject to the
same sign Code regulations and allowances as the applicant Testimony during the public notice process
from nearby business nezghbors does not support a sign larger than that provided by the Oakland Planning
Code. ,

2. That strict compliance with the regulatmns would depnve the apphcant of privileges enjoyed by
owners of similarly zoned property.

See (1) above, - Strict compliance with- the code would still allow the applicant the privileges of sign
- identification on Broadway for this business, as verified by the applicant’s existing on-site 20 square foot
- sign already approved. Other signs on Broadway and nearby streets have been approved for Oaksterdam
University’s leased areas in other buildings, all of which are in compliance with the Code and only a tiny
fraction of 725 square feet in area. Other large wall signs in the area are legal nonconforming advertising
signs, existing for many years, which would not be approved today, and which are mainly visible from side
streets such as 17" Street near San Pablo Avenue rather than from Broadway. An Oaksterdam sign whlch ,
can be seen on Broadway two blocks distant is neither required nor in the public interest. ’

The University states that it needs the larger sign because of its outreach activities. This Variance denial
does not limit the University’s options on outreach activities beyond static signage.

3. That the variance will not constitute a grant of a special privilege inconsistent with the limitations
imposed on similarly zoned properties and inconsistent with the purposes of zoning regulations.

Granting the Variance would constitute a special privilege because there are no other adjacent or nearby
land uses with a similar size and purpose wall sign approved to promote the on-site activity, and because
Section 17.104 of the Planning Code provides adequate sign area consistent with the purposes of zoning
regulations, including visual order and equity for businesses complying with the Code





Section 17.136.050(B) Regular Design Review Criteria, Nonresidential Facilities:

1. That the proposal will help achieve or maintain a group of facilities which are well related to one an-
other and which, when taken together, will result in a well-composed design, with consideration given
to site, landscape, bulk, height, arrangement, texture, materials, colors, and appurtenances; the
relation of these factors to other facilities in the vicinity; and the relation of the proposal to the total
setting as seen from key points in the surrounding area. Only elements of design which have some
significant relationship to outside appearance shall be considered, except as otherwise provided in

Sectwnl 17.136. 060

If reduced in size to the size pennmed by the Oakland Planmng Code, 20 square feet, the design of this sign

would appear harmonious ard balanced and would relate- well to the supporting building and surrounding

areas. However, the existing sign is over 35 times as large as such a conforming sign design. Seen from

areas along Broadway, the existing sign of 725 square feet in area remains unharmonious with views of
~historic and modern building‘s and should be removed.

2 That the proposed design will be of a quality and character which harmonizes with, and serves to pro-
tect the value of, prlvate and publlc investments in the area. -

The value of public and pnvate investments is not protected by the design, since the oversized, garish and
disproportionate sign contributes nothing to the district except to ascribe and attribute the whole district to
its identity. This is exactly the complaint that some neighbor busingsses filed during the public notice
period for this application that the giant sign gives the appearance that the whole neighborhood is -
“Oaksterdam,” when in fact the University leases less than 10% of the building ﬂoor-space in this vmunty
A University sign needs to better harmonize with signs in the area.

3. That the proposal conforms in all significant respects with the Oakland General Plan and with any
- other applicable design review guidelines or criteria, district plan or development control map which
has been adopted by the Planning Commission or City Council.

The General Plan and other guidelines promote visual continuity in Downtown and in areas with concen-
trations of historical buildings. This proposal does not satisfy the spirit and mtent of the zoning ordinance
~ given the building size,

L:\common files\Dave VAdv10031doc 4-8-10





- CITY OF OAKLAND
L REQUEST FOR APPEAL OF DECISION TO
oy PLANNING COMMISSION OR CITY COUNCIL

(REVISED 8/14/02)

PROJECT INFORMATION »
Case No. of Appealed Project: D \f (@ - O % ’

Project Address of Appealed Project: t G G0 P} ~—ad p" Lt

APPELLANT INFORMATION: |
Printed Name: <3auset. "M WA, Phone Number: &3]0 -63 £ -99 QQ\‘

Mailing Address: [ (#DO Brogrkulouh  Alternate Contact Number: M};—' = 7{"‘(({,

City/Zip Code __GH(p |2 7 Kepresenting N Ao / Oy st ot

An appeal is hereby submitted on: -

o AN ADMINISTRATIVE DECISION (T O THE CITY PLANNING COMMISSION)

YOU MUST INDICATE ALL THAT APPLY:

0 Approvmg an application for an Administrative Project
& ) Denying an application for an Administrative Project

Administrative Determination or Interpretation by the Zoning Administrator
0 Other (please specify) '

Pursuant to the Oakland Municipal and Planning Codes listed below:

Administrative Determination or Interpretation (OPC Sec. 17.132.020)
Determination of General Plan Conformity (OPC Sec. 17.01.080)
Design Review (OPC Sec. 17.136.080) :
‘Small Project Design Review (OPC Sec. 17.136.130)
- Minor Conditional Use Permit (OPC Sec. 17.134.060)
Minor Variance (OPC Sec. 17.148.060)
Tentative Parcel Map (OMC Section 16.304.100)
Certain Environmental Determinations (OPC Sec. 17.158.220)
Creek Protection Permit (OMC Sec. 13.16.450)
Creek Determination (OMC Sec. 13.16.460
Hearing Officer’s revocation/impose or amend conditions
(OPC Secs. 15.152.150 & 15.156.160)
"Other (please specify)

O popooooooooo

a A DECISION OF THE CITY PLANNING COMMISSION (TO THE CITY
COUN CIL) - O Granting an application to: OR QO Denying an application to:

Attachment B. A_gpeal letter dated April 30, 2010, with
photographs, plans and getltwns .

L: \Zcmmg Forms\Forms - chrosoﬁ Word-format
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(Continued)

A DECISION OF THE CITY PLANNING COMMISSION (TO THE CITY COUNCIL)

YOU MUST INDICATE ALL THAT APPLY:

Pursuant to the Oakland Municipal and Planning Codes listed below:
3 Major Conditional Use Permit (OPC Sec, 17.134,070)
\ Major Variance (OPC Sec. 17.148.070)

é\) Design Review (OPC Sec. 17.136.090)
Tentative Map (OMC Sec, 16.32.090)
Planned Unit Development (OPC Sec. 17.140.070)
Environmental Impact Report Certification (OPC Sec. 17.158.220F)
Rezoning, Landmark Designation, Development Control Map, Law Change
(OPC Sec. 17.144.070)
Revocation/impose or amend conditions (OPC Sec. 17. 152 160)
Revocation of Deemed A;ﬁroved Status (OPC Sec. 17.156.170})

,ES\ Other (please specify) Nl ar \ar a IA(Q\

oo oOoo

An appeal in accordance with the sections of the Oakland Municipal and Planning Codes listed above shall state
specifically wherein it is claimed there was an error or abuse of discretion by the Zoning Administrator, other
administrative decisionmaker or Commission (Advisory Agency) or wherein their/its decision is not supported by
substantial evidence in the record, or in the case of Rezoning, Landmark Designation, Development Control Map,
or Law Change by the Commission, shall state specifically wherein it is claimed the Commission erred in its
decision.

You must raise each and every issue you wish to appeal on this Request for Appeal Form (or attached
additional sheets). Failure to raise each and every issue you wish to challenge/appeal on this Request for
Appeal Form (or attached additional sheets), and provide supporting documentation along with this Request
for Appeal Form, may preclude you from raising such issues during your appeal and/or in court.

The appeal is based on the following: (Aitach additional sheets as needed.)

(o Q#M A E N umen £

D < r’)adm =y (C'nf\ QVEC

(ﬂ(\' Oc!\jh€ Rfl‘a(/g/g QIMH/J\ (‘S'P "LCV\JS[’UW W&(
é \J «Cmrmﬁ)\/f

vidence or Documents Attached. (The appellant must submit all supporting evidence along

2sfie

‘ehature of Appellg W@nma‘ive of Date
/\}Weﬁﬁngﬁ@c@gm ‘ '

Below For Staff Use Only :
Date/Time Received Stamp Below: Cashier’s Receipt Stamp Below:

8/14/02





Ibrahim

1)

The mural on 1600 Broadway improves the appearance of the building. Oaksterdam University (OU) is a
tourist landmark, and this mural anchors OU as the centerpiece of the Oaksterdam neighborhood. There are
1,000 people coming to Oakland each day because of the draw provided by OU and affiliate businesses.
Oaksterdam receives international attention on a regular bases and is advertising Oakland to a worldwide
market. The mural also serves as a beacon for the media, and could become an iconic image of Oakland,
similar to the Tribune building, etc. This mural offers a focal point and is an easily identifiable
information/visitors center. OU servesasa safe place for visitors to downtown Oakland.

There are two buildings north of 1600 Broadway with large billboards (Please see attached photo). Our
mural is an aesthetically pleasing alternative that identifies a district and a safe place for people to meet,

- while serving as a historical piece. Since Oaksterdam University is the first politically active cannabis college

in the world this mural signifies a moment in history.

Next door is a parking lot. It has no negative impact on their business, and 40% of their business comes from
OU visitors. Also, this mural is art! It was commissioned to an accomplished local artist who has had shows
all over Oakland. The artist has also had offers for work in downtown Oakland based on her OU mural,
including the taco shop Antojeria el Chilar.

‘Again, There are two buildings north of 1600 Broadway with large billboards (Please see attached photo).

See above,
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Cakisterdarm University
1800 Broadway
QJakland, CA 54612

Dear ¥eighbor, P
5

As you may have noticed the corner of 177 an Kk roatway }u%sﬁame 3 little brighter: Oaksterdam Unversity moved
into its new home at 1600 Broadway occupying the 30,000 square foot faciﬁty and commissioned 2 locst Oakland
muralist to design & one of a kind piece to help identify the Daksterdam district and has quickly became an international
miedia icon. This mural has been seen on many international media outlets including Switzertand, France and Australiz

TY 10 name g few.

The growth of Caksterdam is vital fo the revitzlization of Downtown Osldand, Oaksterdam is respnnsibié for bringing
over 1,000 people to Oakiand everyday and the foot traffic is supporting many of our neighborhoos businesses such s

YOUrS,

I an effort 1o apply for & minor variance Oaksterdam is jooking for your support. Pleass help us keep this vibrant piece
of art that is becoming an icx:m»during this historic time by signing this petition. Your support is greatly apprecisted and }

we look forward to building a strongar commiunity with you.

Best,






Py oy

Oaksterdam Un1vers1ty '
Request for Appeal
1600 Broadway *

~ Sign Variance





April 29, 2010

‘Davis Valeska, Planner I

Community and Economic Development Agency
“Planning and Zoning Division
250 Frank H. Ogawa Plaza Suite 2114 ,
Oakland, CA 4612 ' : "

RE: Case File No: DV10-031; 1600 Broadway; APN 008-0622—008—04

Dear Mr. Valeska,

it has come to my attention that your letter from April 22™, 2010 denying Oaksterdam University’s request fora
variance contained an error. The mural on 1600 Broadway is a total of 470 square feet, not 725 square feet as listed.
Please see the architectural drawings in the enclosed packet, as well as similar signs in Downtown Qakland and

additional photosv bf the mural,

e it is Oaksterdam University’s intention to file an appeal to the City Planning Commission. Oaksterdam has served a
significant role in revitalizing downtown Oakland, serves as a community center, and has led the charge to fix Oakland’s
—and now, California’s — failed cannabis laws. That's why over 1,500 Oakland neighbors and Oaksterdam tourists have

signed a petition to keep our mural; you can find the petition attached.

The mural on the side of 1600 Broadway is not only a piece of art painted by a local muralist: 1 is a historic icon that
chronicles the positive and progressive change in Oakland to which Oaksterdam has been proud to contribute. This
mural is a symbol of Oakland’s progress and leadership; so today, we ask you to please preserve Oakland’s history by

permitting the mural on 1600 Broadway.
Best,
Salwa lbrahim

Oaksterdam University

Caksterdam University
1500 Bro

Oaidand,

L T Y N1 B N vt ie e gede 8T
Cpoiity Training jor The LofNInis ing usiny





in November 2007 Oakland made history. Oaksterdam University the world’s first cannabis trade school opened its
doors to provide quality training for the cannabis industry. Immediately it was a success and due to the rapid growth of
our school we have expanded three times in three short years; Since opening day, Oaksterdam Uhiversity (OU) has
provided over 7,000 students with not only the training necessary to become a part of the emerging cannabis industry
but how 1o become politicaﬂy active and give back to their community. OU is a private community gathering place
where we have hosted numerous events and neighborhood meetings open to patients and alumni as well served other
community groups such as Medical Cannabis Safety Council and the US Census training center. This mural is distinct and
allows people to quickly identify 1600 Broadway as a beacon for safety. This historic school has caught the attention of
international press and has been seen in over 27 countries around the world. The success of OU has generated an
enormous amount of positive attention billing Oaksterdam a gold standard in the industry, so much so that we have
been orchestrating monthly guided tours for visitors from around the country. Oaksterdam's positive reputation draws

1,000 per day to Oakland generating foot traffic for the downtown area and neighboring businesées.

Oaksterdam University has also spearheaded Measure Z (1) which passed with a 65% majority vote and Measure F 2)
which passed with an overwheirﬁing 80%. These measures were the first of their kind in the nation and QOakland yet
again made history. Most recently, OU has qualified a state wide ballot initiati\)e that will Control Tax and Regulate
Cannabis, this is the next milestone for Oakland and the international cannabis movement. Along with diligently

working to change the laws, Oaksterdam continues to be philanthropic to dozens of Oakland nonprofits and charities.

The purpose of this letter is to encourage city staff to recognize that we are in historic times and Qakland is at the
foref:ront. The mural on the side of 1600 Broadway is not only a piece of art painted by a local muralist it is a historic icon
seen around the world chronicling the positive and progressive change and the revival of Oakland that Oaksterdam has
contributed so much to. The international cannabis movement is looking to Oakland and Oaksterdam to set the
standard for this entire industry. - This mural is a landmark; please preserve QOakland’s history by permitting the mural on

1600 Broadway.

{1} Sholl the ordinance reguiring the City of Oaldand (1} to make low enforcement refoted to privoste adult cannabis {marijuonc) use,
disteibution, sole, culthvation and possession, the City's lowest low enforcement priarity,: (&} 1o fobby to legolize, tax and reguiate
connabis for adult private use, distribution, sole, cultivation and possession; {3} 1o license, tax and reguigte cannabls sales if Colifornis
law Is amended to allow such octions; und {4) to create o commitlee to pversee the ordinonce’s implementation, be adopted

{2} Sholf City of Oakiond's business tox, which currently imposes o tox rate of 51.20 per $1,000 on "cohnabis business” gross receints, be

amended to establish o new tax rate of 518 per 51,000 of gross receipts

“Quality trofning for the connelbis industry” wieive . oaksterdamurniversity.com
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4a yerterson oakland - Google Maps Page 1 of 1

Address 17th St & Jefferson St .
Oakiand, CA 94612 o
Save trees. Go green! /

Download Google Maps on your
i phone at google.com/gmm

Attachment C. Record summary: photographs, plans

 http://maps. googie.com/maps‘?f‘—f—q&ksource:ksr__q&hlien& geocod‘e=&view=map&q=1 Tthtan... 2/3/2010
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Intersection of 17" and Franklin
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June 11, 2010

JUN 162010
E Csw of Daklend
~ Mr. David Valeska , Planning S & Zoning Division
Planning and Zoning
City of Qakland

250 Frank Ogawa Plaza, Suite 2316
Oakland, CA 94612

Re: Qaksterdam Sign
Dear Mr. Valeska:

With regards to the billboard type sign painted on the side of the Oaksterdam building at 1600
Broadway, please accept this letter as our expression of extreme dissatisfaction with the image it
presents of Oakland’s downtown. While we welcome the Oaksterdam University as a neighbor; one
that brings vutahty to the area, their sign does not reflect any professionalism or permanence and is
completely out of sca!e for the building. '

When YOU Cross Broadway to enter the Lake Merritt business district and this is the first thing you see, it
is not a good refiection on the neighborhood. We spent considerable time and money on developing
the sign criteria for our building as have most of the buildings in the area. The City has sign criteria and
we believe allowing this tenant to deviate from it would be a bad precedence.

~ We would like 10 see them with prominent professional signage, but this is not acceptable and we
respectfully ask the planning commission o deny their request for a variance.

'Very truly yours,

Leamington il, LLC

Lorie’Alemania, Vice President
By Leamington Venture, LP
By: Leammgton Company,
General Partner

Attachment D. Neighborf Correspongence

1814 Franklin Street, Suite 600 . Oakland CA 94612 . P: 510.839.1744 . F: 510.839. 2104

TheLeammvton com






