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CITY OF OAKLAND 

OAKLAND POLICE COMMISSION 
 

Meeting Minutes 
  

Thursday, April 26, 2018 
6:30 PM 

City Hall, 1 Frank H. Ogawa Plaza, Council Chamber 
Oakland, CA 94612 

 
 
 

I. Call to Order 
(Thomas Lloyd Smith) 

 
The meeting started at 6:30 p.m. 

 
II. Roll Call and Determination of Quorum 

(Thomas Lloyd Smith) 
 

Commissioners present: Mubarak Ahmad, José Dorado, Ginale Harris, Mike Nisperos, 
Edwin Prather, and Thomas Smith.  Quorum was met. 
 
Commissioner absent:  R. Jackson. 
 
Alternate Commissioner present:  Andrea Dooley. 

 
Alternate Commissioner absent:  Maureen Benson. 
 
T. Smith announced that Attorney Meredith Brown is sitting in tonight as legal counsel 
for Allison Dibley, Deputy City Attorney.   He thanked Ms. Brown for her services.  
 

 
III. Welcome and Open Forum (2 minutes per speaker) 

Thomas Lloyd Smith will welcome and call the public speakers. 
 

Jesse Smith regarding OPD presentation Cease Fire, Oakland Police Academy’s lack of 
black women, and in a Public Safety Committee meeting’s mention of no cap on police 
overtime.  
 
Mary Vail regarding focusing on the Enabling Ordinance and training from sources 
other than only OPD.  She will forward a report of specific training resources outside 
the City.   
 
Michael Tigges. Coalition for Police Accountability and the Block by Block Organizing 
Network, expressed support for Chair T. Smith’s leadership and the importance of the 
Commission’s role.  
 
Henry Gage, Coalition for Police Accountability, regarding (1) the enabling Ordinance 
recommending using input from the Coalition (2) Prioritization of training and (3) his 
interest is rules of procedure and process.   
 
John Jones, III offered words of affirmation and encouragement to Commission 
members.  He strongly urged the Commission to seek the commonality that exists and 
to center and focus on the residents of this city.  He mentioned the news and how the 
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City of Oakland has been described as a toxic environment; how that contributes to 
apathy among residents in Oakland leading to distrust. 
 
Rashidah Grinage read from the Desmond TuTu Book of Forgiving.  
 
Reisa Jaffe regarding the March 11 incident (shooting) – Commissioner T. Smith 
making a public statement (observing role as oversight). 
 
Debra Avery, pastor of Justice House and member of Oakland Justice Coalition, the 
Commission needs to embrace what it has been tasked to do.  The past several months 
have been spent talking about training, hearing OPD reports.  We need to know that you 
are here to bring solutions that will provide for the people’s freedom from oppression.   
 
James Burch, Anti Police Terror Project, regarding the March 11 incident. 
 
Doug Blacksher, Oakland NAACP Executive Board; expressed support to T. Smith’s 
leadership and thanked Commissioners for their wonderful job doing and going to do.  
He mentioned that the Oakland NAACP and many in the community support 
Chairperson T. Smith wholeheartedly .   
 
Shay Sullivan did not speak (signed up for the Item). 
 
Lorelei Bosserman did not speak (signed up for the Item). 
 
Offea Chambers, family member of Shaleem Tindle, who was recently killed on 
January 3, 2018 by BART police.  We come before you tonight as we have come before 
many boards to ask a question what is going to be done.  We were not allowed to go in 
and file a complaint.  They locked the mother of a man who was killed out of the police 
station and told they could not file the complaint.  We even said that she can come in 
alone.  She tried and they still locked the doors, She could not make a citizen’s 
complaint.  Then had the nerve to tell us, “Well we only handle the misconduct part of 
the investigation”.  There is no way, the mother who is grieving, should not have been 
allowed to go inside OPD to make a complaint.  Maybe this Commission can open 
something where we can file a complaint with you and then you can take it over to OPD 
and see that it is done.  People should not be locked out that way.  What other cases 
have been locked out?   
Andrea Danger, resident/works in Oakland, gave support to the people/voices filling 
this room and to the Commission.  Hold the police accountable.   
 
Elizabeth Ann Fitzer, Anti Police Terror Project, gave comments on Chief Kirkpatrick’s 
report and the March 11 incident.   
 
Antoinette Clark, Oakland NAACP Executive Board, supporting T. Smith’s leadership.  
She spoke about the new Commission and expressed disappointment at the immature 
conduct of some adults in the meeting– focusing on the negative.  Let’s talk about 
making things better and continue to move forward.  She thanked Commissioners for 
their work. 
 
Sala Chandler concerning Shaleem Tindle.  Spoke about the conduct of OPD and many 
departments in the country.  What are we going to do about these boys being murdered, 
shot in the back?  We saw the video.  The man was on the ground with his hands up.   
Molanda Banks Reed (Mother of Shaleem Tindle) gave comments.  She said that 
Shaleem Tindle was murdered on January 3, 2018.  Until we continue to reiterate the 
same subject over and over again, there won’t be any justice.   
 
Ms. Reed said that her son was 28 years old.  He got up that morning, got his children 
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dressed, and fed them.  I am sure he did not think in his mind that he was going to die 
today; that today is the day that I will leave this earth zone.   He didn’t know that a 
police officer from BART where he was headed – him and his two children and his 
companion to the BART station where many young people commute/public 
transportation, where it is supposed to be safe for children to get on BART/public 
transportation.  My son as I look at the video because the story in the narrative that was 
told was that he was pointing a gun at the officer and in return he was shot.  In my 
mind, I was thinking, if you were pointing a gun at a police officer especially, then you 
would be shot.  As the video was revealed and all was uncovered it would say that the 
truth would be revealed – as the truth was revealed, it showed that this officer ran across 
from BART, where, where, where - you see my son in a scuffle wrestling with this 
other man.  He says “hands up, show me your hands, show me your hands” and my 
son’s hands go up and he shoots him in the back three times, taking his life.  He falls to 
the ground and the police officer says “Show me your hands”, and his hands are still 
going up as he is shot three times in his back.  How long do we have to continue, when 
you have a nation of people who have lost their classification and identification, what 
do you expect out of them?  I am commemorating right now my Feast of Pascha, which 
means feast of Passover, and during this time I said that I have to take the time out to 
speak to these officers and the Police Commission to say not only what are you going to 
do, when does the change come.  I tell you the change is now – the change started with 
every young man – Stephan Clark, Mario Woods, Oscar Grant, the Browns, and it goes 
on and on and on.  How many of us must die?  When you don’t know your true 
identification and classification (being called nigger, colored, black, now African-
American); who we are is that we are the original and true Hebrews.  Until our people 
understand that, a nation without the knowledge of their true self is a tree without its 
roots.   
 
Ms. Reed said that it is up to you.  It is imperative that each of you take action because 
this is an exclusive appeal, it is a warning of the judgement, that each of you do that 
which is right, not only for my son, but for the children, the moving on generation, 
somebody has to make provisions for them that my grandchildren, great grandchildren 
and your children - it is not until it happens to one of your children, I would never want 
this to happen to anyone.  For a mother to have to grieve; my grieve is through action.   
I have my times when I go in and I think about my son and his son and daughter will no 
longer have their father here.  The things that he taught them and the things that I taught 
him.  So, each of you have a responsibility and you already know this.  I know there is 
only so much that you can do.  
 
Ms. Reed gave comments regarding the police officers not allowing her to come into 
the building.  She didn’t understand what that was all about until she saw something on 
Facebook.  There were about twenty different stations that they went to and they would 
not allow them to come into the building and put in a complaint.  Why would the police 
officers not allow them to come into the building to put in a complaint?  The lieutenant 
said “What is it that you want to talk about?”  Ms. Reed asked if there was a formal 
complaint form?  He said, “I can’t let you in”.  Ms. Reed said “Why is that, that you 
can’t let me in?  He looked at the group.  She had a group of protestors.  She said that 
we all do not have to come in; I can come in alone.  He would not let me through the 
door.  He said “No, you can tell me outside whatever you want me to say.”  This is 
nothing new.  I am sure that you heard of it.  This is happening and how are they getting 
away with this.  I know they have a code; police have their own code and gang.  It is 
time and the time is now.  While they are supposed to be giving worthy instructions, 
they are destructing people in America, especially the African-American nation of 
people.  There is something within themselves.  No matter how you speak of reform, if 
reform is not in the heart, soul or mind, there is no true reform.  If you read the bible, in 
the bible it says – Cain, the brother of Abel, “Cain if you do well, then your offering 
will be accepted but if not, the beast is crouching at your door. 
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Haley Lynn Bash, Anti Police Terror Project, reflected on what Shaleem’ s family 
is saying.  Mention of OPD being on federal oversight for over a decade.  Spoke about 
the March 11 incident – police accountability and the Commission/Chair.   
 
Raymond Banks, Oakland NAACP Executive Board, spoke in support of the leadership 
of Chairperson T. Smith.   
 
Irene Farnsworth, Anti Police Terror Project, did not speak (Signed up for the Item). 
 
Kanikah Mawusi LeMon, Teacher - SFUSD, here on behalf of the mother of Shaleem 
Tindle who was murdered.  She spoke about the shooting incident.  She knew him since 
he was born; he was one of her students.  Her students are now afraid to ride BART.   
 
Deb Goodman, Oakland resident and attorney, encourage Commission to bring 
accountability and transparency around OPD practices and around the Commission’s 
processes.  She spoke about the March 11 incident (T. Smith) – asked T. Smith to make 
a commitment to not simply parrot the police narrative at the initial scene of an incident.   
T. Smith responded that he commits and will ask each one of the Commissioners to 
hold him accountable as well.  We are going to do the best job we can. 
 
Cephus Uncle Bobby, Love Not Blood Campaign, Uncle of Oscar Grant.  In 2015, 
Kamala Harris championed Bill AB71.  The DOJ opened justice and represents data 
concerning use of force.  He shared numbers relating to use of force incidents  
2016-2017 (first year that every law enforcement agency in California were required to 
report use of force incidents).  The Commission is responsible to accurately report data 
to the Oakland citizens on every use of force incident by OPD and they be held 
accountable for the wrongs they commit. 
 
Emarabie Tindle spoke regarding Shaleem Tindle who was her father (he got shot in the 
back three times).  She feels sad and frustrated because he put his hands up    
My mom is very sad and my sister. 
 

 
IV. Approval of Draft Commission Meeting Minutes 

for April 12, 2018 
 
a. Discussion 

 
A Dooley referenced Page 9 (Minutes), Paragraph 7, Lines 4 and 5  -  Corrected to 
read:  A Dooley said that candidates do not want to wait on a waiting list.  There is 
nothing more attractive to cut than a vacant budgeted position. 
 

b. Public Comment 
 
No public comment. 

 
c. Action 

 
MOTION to amend the minutes of April 12, 2018 as corrected (M. Ahmad) and  

seconded (J. Dorado).  The vote was 6 yes; 0 no; 0 abstained.  Commissioner R. 

Jackson was absent. 
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V. Training:  Overview of City of Oakland Negotiated Settlement Agreement 
Concerning Pattern and Practice Claims.  (Presenter:  James Chanin) 
 
T. Smith introduced special guest, James Chanin.  He will be giving an overview of 
Oakland’s Negotiated Settlement Agreement.  He thanked Mr. Chanin for attending this 
evening. 
 
a. Discussion 

 
James Chanin introduced himself.  He reported that he has done civil rights 
litigation for over 40 years.  He has done many police misconduct cases.  His first 
case against the Oakland Police Department was a wrongful death in 1979.  The 
decedent was Charles Briscoe, a member of the Machinists Union.  He has 
represented police officers in many cities, including Oakland.  Along with John 
Burris, he is one of the attorneys in the Allen Negotiated Settlement Agreement  
also known as the “Riders” case currently in front of Judge Orrick.   
 
When he first started practicing law, he believed that if we kept representing victims 
of police misconduct that we would cost the involved City so much money that the 
police department would be forced to reform itself.  That tactic worked in Richmond 
in 1983 when the Police Chief resigned after a group of civil rights lawyers, 
including me, won a three-million-dollar verdict for a double wrongful death case 
which got wide publicity at the time and was ultimately on 60 Minutes.  Suing 
Richmond was a monthly event in the early 1980’s until several reformed minded 
chiefs, including Willian Lansdowne, were appointed and there was cultural change 
in the Richmond Police Department.  In Oakland, on the other hand, repeated 
lawsuits, had no effect on curbing police misconduct.   
 
Then came the Riders case in 2000, the main officer in that case was Frank Vasquez 
who was named officer of the year by the Oakland Police Department in 2000.  
Prior to that year, Office Vasquez was assigned to East Oakland where he planted 
drugs on African-Americans there.  In 1999, he was assigned to West Oakland and 
the number of cases soared dramatically.  Officer Vasquez fled the country to avoid 
prosecution and he is still at large to this day. 
 
John Burris and I started getting calls from potential clients shortly after the Riders 
case for speaking in public.  We represented over 120 Oakland residents, all but one 
of them were African-American.  Many of these people were arrested, prosecuted 
and convicted for crimes they never committed.  Collectively, they were in jail for 
40 years for crimes they did not do.  Others were beaten, had their homes invaded, 
details of horror and devastation would take a book to describe.  The case ultimately 
settled for 10 million 500,000.   
 
When the Riders case happened, we went to the City Attorney and told them we 
would not settle the case for any amount of money without a consent decree.  We 
were tired of being part of an assembly line, where our role was to get money, have 
publicity and the whole process would start over again with another big case.  We 
wanted real change to the Oakland Police Department and we were not satisfied 
with making a living on other people’s suffering and tax dollars being wasted in the 
City where we both lived.  
 
After a year of negotiations, we reached agreement on a Negotiated Settlement 
Agreement.  The Negotiated Settlement Agreement (“NSA”) was made an order of 
the court in 2003 by Judge Thelton Henderson, the judge presiding over the case.  It 
was initially agreed that the NSA would last for five years with a possible two-year 
extension.  The NSA was developed jointly by the Oakland Police Department and 
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experts retained by the City of Oakland and the plaintiffs’ attorneys.   The City’s 
experts included James Fife, a former New York City policeman, who later became 
a nationally prominent expert witness in police practices and a professor at John J. 
College in New York City.  The Plaintiffs’ experts included a former San Jose 
policeman and Jeffery Schwartz a California based expert who has worked with law 
enforcement and correctional agencies across the United States and Canada. for over 
30 years. 
 
The Agreement consisted of 51 tasks which were divided into sub tasks.  There 
were three phases of compliance:  Phase 1 was policy compliance; Phase 2 was 
training compliance and Phase 3 was practice or full compliance.  Once the Oakland 
Police Department was in practice compliance with a task for one year that task 
would no longer be actively monitored and it would become an inactive task subject 
to occasional audits but not regularly reviewed.   
 
An independent monitor was appointed to review the OPD’s record of compliance 
on each task and issue a quarterly report with its findings.  Each task and subtask 
was listed and the monitor would determine if the OPD complied.  The quarterly 
report would be filed with the court and then released to the public.  The United 
States Department of Justice was not involved in the NSA.  This distinguished or 
consent decree from most others where the Department of Justice functions as 
Plaintiffs’ attorney and has the role of advocating when all part or part of the 
consent decree complies, instead John Burris and I became the plaintiffs’ attorneys.  
We met with OPD and jointly chose an independent monitor team of four people, 
two of whom were former police.  Almost all the deadlines and all the percentage 
rates were initially set by the OPD and they proposed deadlines and we agreed.   
 
The OPD reached policy compliance quickly, and trained their officers in the 
various tasks, however they did not achieve practice compliance in many tasks, 
particularly the ones that went to the heart of the agreement.  These included Task 5 
(Complaint Procedures for IAD); Task 20 (Span of Control for Supervisors) that is 
each officer had to be supervised a percentage of the time by the same supervisor 
thus assuring supervisory accountability; Task 34 (Vehicle Stops, Field 
Investigation and Detentions), which include racial profiling); Task 40 (Personnel 
Assessment System – PAS; and Task 41 (Use of Personnel Assessment System - 
PAS) establishing afunctional early warning system to alert the department of 
problem officers and help those officers before they became a danger to themselves 
and the citizens they policed. 
 
In 2007, the parties mutually agreed to extend the NSA for two years.  The OPD had 
still not come into compliance with the NSA by 2009, which was to be the final year 
of the Agreement.  Thus, began a series of extensions.  In 2009, the first monitor 
team abruptly refused to renew their contract with the City of Oakland and left.  A 
search for a new monitor followed.  Former Rochester, New York Police Chief 
Robert Warsaw was chosen.  Each of the members of Mr. Warsaw’s monitoring 
team was a former police officer and their appointment was urged by the OPD, as 
someone who would understand them and their concerns.  After some discussion, 
John Burris and I agreed to go along with the OPD and the Warsaw group became 
the new monitor.   
 
Even though the OPD insisted they would achieve compliance with a group of 
former policemen who understood them, the new monitor’s reports were very 
similar to the former monitor’s findings.  The OPD remained out of compliance 
with the core NSA tasks and even worse while the OPD was out of compliance with 
the NSA, some of their officers were continuing to violate the constitution, 
California law, and Oakland police policy.  These constitutional violations were 
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almost always perpetrated on the city’s most vulnerable citizens over a 10-year 
period.  While the City of Oakland and the OPD was trying to comply with our 
agreement, the City of Oakland paid more money from lawsuits and settlements 
than San Francisco and San Jose combined even though these cities combined had 
over four times the population of Oakland.   
 
In 2003, weeks after the NSA was signed, the OPD used so called less than lethal 
weapons - including wooden bullets, bean bags, and employed the bump technique 
(running people over with motorcycles) against unarmed demonstrators at the Port 
of Oakland and they also shot several longshoremen on their way to work that day.  
Scores of demonstrators were also shot and some incurred serious injury.  The OPD 
tactics were generally conceded to be the most violent response to any anti-war 
demonstration against the Iraq War in the United States. 
 
In 2005, an OPD officer was finally caught, after many years during which he 
systematically pulled over dozens of Asian-American immigrant women for 
nonexistent traffic violations and then sexually assaulted or molested them while on 
duty.  It could be argued that this officer was a bad apple and his conduct should not 
be a judgment against the whole police department.  However, the distinguishing 
factor about this officer’s behavior was that he was allowed to perform these 
horrible acts on so many women (at least 100), over such a long period - for at least 
three years, and the records prior to that time were destroyed.  Even after the officer 
was arrested, there was no serious effort to determine who was accountable for 
failing to supervise him.  This complete lack of supervision and accountability of 
command staff was a recurring problem of the OPD for years.   
 
In 2007, it was revealed by OPD’s Internal Affairs, that two-thirds of their narcotic 
search warrants obtained in court by the City of Oakland Police Department over a 
five-year period were based on false information or perjury.  One hundred people, 
ninety-nine of whom were people of color, were arrested, had their homes 
unlawfully searched, and/or were subject to the unlawful use of force.  Some but not 
all of these warrants were obtained by well-meaning officers who used officer’s 
warrants as templates.  These templates sometimes contained statements that alleged 
the informant in question had previously acquired drugs from the subject premises 
from people who lived there and that the drugs were tested, when in fact such 
testing had not taken place and there was no previous sale.  Some of these officers 
were well meaning, but poorly trained and supervised or in some cases not trained at 
all in how to write/or serve warrant presented in court and signed by a judge.  Other 
officers obtained warrants based on outright perjury and again there was no 
command staff effort to determine who was responsible for these officers training 
and hold them accountable.  As a result, the Police Officers Association successfully 
reversed the majority but not all the terminations, on the sometimes not 
unreasonable basis that the accused officer never knew how to write such warrants 
and their supervisors who were responsible for this failing were never identified 
much less disciplined.   
 
Commencing in 2004 and culminating in a ruling by Judge Patel in federal court in 
2011, the Law Offices of John Burris litigated a series of cases in response to the 
widespread OPD practice of strip searching African-American men on public streets 
in Oakland.   
 
In 2012, a class-action lawsuit was filed in response to events on the night of the 
2011 Occupy Oakland demonstrations, where OPDs response was again the most 
violent response to an Occupy-related demonstration in the entire country.  The 
injuries of Occupy included permanent scars, people losing part of their hearing 
from CS blast grenades, and a traumatic brain injury to Scott Olsen, a former 
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Marine who had served two tours of duty in Iraq.  Scott Olsen received 4.5 million 
dollars for his injuries.  Two other class-action lawsuits were filed as a result of the 
illegal and improper mass arrests and the City of Oakland paid approximately one 
million dollars to settle each of these lawsuits.  The total payout by the City of 
Oakland to people wrongfully arrested and subject to excessive force in political 
demonstrations from 2003 to 2012 was over ten million dollars. 
 
I have been unable to find a single settlement for police misconduct at a political 
demonstration during the same time in San Francisco.  San Francisco had 
demonstrations for the same causes and often attended by many of the same people 
who went to political demonstrations in Oakland.  These larger events and lawsuits 
that followed took place during a period where the OPD was trying to engage in 
constitutional policing and get in compliance with the NSA.  However, these were 
not the only events of police misconduct that took place during that time.  There 
were also frequent shootings, beatings, and false arrests primarily against people of 
color; those stories are for another day.   
 
The lessons I learned when I went to Detroit.  For years, I was told by the OPD 
command staff how difficult it was to be a cop in Oakland.  I can assure you that 
Detroit was a tough city as is Oakland, probably more so.  There is far more crime 
in Detroit than Oakland.  Detroit has two times the number of arrests than Oakland.  
Their uses of force were significantly less than in Oakland.  In 2012 with the same 
monitor as is in Oakland, Detroit was practically in compliance with their consent 
decree which was in fact two consent decrees with many more tasks than the 
consent decree in Oakland.  In addition, Detroit’s tasks were reviewed every 
quarter, and their tasks never became inactive.  Detroit’s consent decree has ended 
and they are no longer subject to court oversight.  I went to Detroit saw a lot of what 
was happening there, met the Chief of Police, and left Detroit determined even more 
to make the NSA succeed.  John Burris and I soon became convinced that the 
traditional model of the consent decree such as the NSA would not work; we needed 
more than a monitor whose role it was to inform the OPD that they were out of 
compliance with their consent decree while he was powerless to impose 
consequences for their noncompliance.  We needed someone who could force 
change on the police department with the power of a court order to ensure that 
change did in fact take place.    
 
Ultimately, we felt the only solution was to put the OPD in receivership.  However, 
we couldn’t find any case where a local police department had been forced into 
receivership.  We decided to negotiate alternatives with the City of Oakland before 
we filed a receivership motion.  The negotiations with the City went nowhere.  The 
only ones who would talk to us was the Oakland Police Officers’ Association.  We 
were able to reach agreement with them where the Union retained all its rights under 
the police officers bill of rights and the contract they had negotiated with the City.  
However, our negotiations with the OPD and the City of Oakland went nowhere.  
Finally, in October 2012 after months of unsuccessfully trying to get the City to 
accept a strong monitor with more power, John Burris, Julie Hulk and I filed a 
motion to place the OPD in receivership.  After the motion was filed, the City 
finally started to negotiate as the date on the hearing for the receivership 
approached.   
 
A settlement was reached which was approved by the United States District Court, 
Judge Thelton Henderson on December 12, 2012.  Under the new agreement, the 
Court appointed a Compliance Director whose mission it was to bring the 
defendants into sustainable compliance with the NSA.  Unlike the monitor, the 
Compliance Director was given real power, including the power to make a number 
of changes in the OPD, whether the City liked it or not.  This included the power to 
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change OPD policies, to develop a corrective action plan, and to make high level 
personnel changes including demotion of any deputy chief and the termination of 
the Chief of Police.  The Compliance Director’s authority was limited with respect 
to all OPD officers below the rank of deputy chief.  The officers up to the rank of 
Captain retained their collective bargaining rights and their rights to arbitrate and 
appeal disciplinary actions.  Disagreement between the Plaintiffs’ attorneys and the 
OPOA prevented protracted litigation yet allowed the Compliance Director, the 
Court, and the Monitor to ensure supervisory accountability at the highest levels of 
the OPD.   
 
Prior to the creation of the Compliance Director, few if any command officers have 
been charged much less disciplined for any of the egregious police misconduct for 
which they should have been ultimately accountable.  Now they would be held 
accountable to the Compliance Director, the Federal Court, and the people who paid 
their salaries in Oakland.   
 
In the years following, Judge Henderson’s December 12, 2012 Order, the OPD 
finally started making a real commitment to reform itself.  Citizen complaints went 
down from 1511 to 1040 in the year ending December 20, 2014.  While the 
widespread use of cameras played a part, there is no doubt that the culture change in 
OPD was a factor too.  High speed pursuits decreased from 146 to 37 during the 
same period.  Uses of force declined from 822 to 582 over the same time frame.  
Even though a minority of demonstrators committed acts of vandalism and other 
crimes, the Oakland police fired no less lethal rounds during any of the Black Lives 
Matter demonstrations.  Gas was used on only one or two occasions.  It was 
generally conceded that the OPD had done a better job in responding to these 
demonstrations than many of the other police agencies who were at the same 
demonstrations along with OPD.  The foot pursuit policy was changed in late 2012.  
The new policy emphasized officers’ safety by discouraging police from placing 
themselves in circumstances where they could be shot or forced to shoot someone 
when that could be avoided by better tactics such as establishing a perimeter.  The 
policy also places appropriate trust in the officers by simply stating that officers 
should not be criticized for deciding not to pursue a suspect. 
 
A pilot program was set up involving creation of the Mobile Evaluation Team 
(MET).  MET’s a partnership between a crisis intervention with a trained law 
enforcement officer and a licensed mental health clinician who as a team can 
effectively and appropriately intervene with residents experiencing a mental health 
crisis.   
 
The Monitor Compliance Director has praised recent meetings of the OPD 
Executive Force Review Board and Force Review Boards which meet to review the 
most serious incidents of force used by their police officers.  There are no more 
major incidents reviewed by an executive review boards where an officer’s failure 
to use his camera is tolerated.  Force Review Boards have become serious matters.  
There is a set agenda for the presentation and review of evidence and all FRB or 
EFRB members must review all the reports and evidence before the actual board 
meetings.  Supervisors and Area Commanders are thoroughly prepared for the 
meetings.  Supervisors are now more willing to recognize and correct tactical errors.  
The Board now functions as a learning session rather than a proforma device to 
rubber stamp the officers’ conduct no matter what it is.  This task is now in 
compliance with the NSA after being out of compliance for years.  The 2015 
Monitor’s Report stated that we have seen great improvement in this area.  More 
recently we successfully negotiated changes to the FRB policy which now results in 
the OPD reviewing whether or not someone’s life could have been saved by 
alternative tactics consistent with officers’ safety even if the use of such tactics was 
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not mandated by OPD policy or federal or state law.  The focus again, consistent 
with officers’ safety, was on the sanctity of the importance of human life and went 
beyond whether or not the shooting was in compliance or not in compliance.   
 
Early Warning.  The IPAS Early Warning System has seen improvement.  The 
OPOA is a strong supporter of IPAS since it affords non-disciplinary solutions and 
problem officers can get help before they get in trouble with the OPD and the 
community. 
 
Early Intervention.  Operation Ceasefire is a program which has been tried in 
several citifies.  In Oakland, the program has been taken very seriously since 2012.  
Groups of community activists, city leaders and police meet with members of active 
violent groups of suspected criminals in East Oakland.  These individuals are given 
a choice of specially tailored helped programs through city programs and other help 
where they continue to cause problems, heighten law enforcement attention, and 
vigorous prosecution.  While it is extremely difficult to ascertain if this program has 
impacted Oakland’s homicide rate, it is clear the police involved are generally 
trying to make it work.  The idea that the Oakland Police would even be involved in 
such an early intervention program is itself an indication in the cultural change that 
has taken hold at OPD.  The willingness of the OPD to test new approaches 
including positive intervention demonstrates a new perspective on the part of both 
the leadership and rank and file officers that is very different from the OPD of 15 
years ago. 
 
Officer Involved Shootings.  The Monitor has reported in his most recent report that 
the overall use of force by OPD has significantly decreased.  Events averaged nine 
(9) each year during 2000 to 2002, however these events are now rare.  OPD 
recorded no officer involved shootings in 2016, one (1) in 2017, and one (1) this 
year.  The OPD recently retained Doctor Jennifer Eberhardt, Department of 
Psychology at Stanford University, to provide them with insight and assistance in 
their continuous efforts to comply with Task 34 which involves fair and impartial 
policing.  Dr. Eberhardt’ s work is focused on race and inequality.  She also 
provides technical assistance and training to the Oakland police.  She reviews 
footage from body worn cameras to help Oakland police officers understand how 
they can better interact with racial minorities, to reduce tensions that often 
accompany law enforcement encounters.  She and her staff have already made 
recommendations to Command staff that have resulted in an increase in the yield 
which is finding something justifying a search in searches.  She has also discovered 
disparities in the search rates of African-Americans and Hispanics as opposed to 
Asian-Americans and Whites.   
 
The OPD’s willingness to work with Professor Eberhardt is promising and bodes 
well for the future.  The OPD command staff examines stop data statistics on a 
regular basis in detailed sessions with the highest-ranking officers in each district.  
There is specific emphasis on intelligence led policing and precision based policing 
model.   
 
An intelligence led stop is a stop which officers possess knowledge that can be 
linked to an articulable source of criminal intelligence which then leads to the 
initiation of a stop.  Precision based policing is the design, communication and 
evaluation of strategies to reduce the footprint the department has on the 
community.   
 
There is an effort to limit unproductive and often racially disparate stops.  In 
addition, the OPD has drastically reduced saturation patrols or hot spot policing, 
adjusted handcuff policies and search practices where citizens were routinely asked 
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if they were on probation or parole.  
 
Not surprisingly all these efforts have resulted in a decline in the number of African-
Americans stopped by the Oakland police and an increase in the yield or tangible 
results of those who are stopped.  Recently an OPD supervisor was honored by the 
national organization of Black Law Enforcement Executives Nobel for his 
presentation on intelligence based policing and its impact on reducing disparities in 
stops of minority citizens.   
 
Yet another major development is the absence of class action lawsuits with 
multimillion dollar payouts.  To the best of my knowledge, there has been no 
lawsuit of this type since the ones involving Occupy Oakland which occurred in 
2012.  My role in all this has changed in ways it would have been impossible for me 
to imagine a few years ago.   
 
While we continue to have our differences, I joined the OPOA in going to the 
Oakland City Council in a successful effort to obtain a new police radio system in 
Oakland that works.  In addition, I taught part of a crowd control course to all police 
sergeants in Oakland.  Prior to that time, I gave a series of talks on avoiding civil 
liability to most of the OPD Command staff. 
 
The OPD got so close to full compliance with the NSA that we began to negotiate 
an end to the NSA toward the end of 2015 and the beginning of 2016.  Part of the 
agreement was reduced to writing and a target date was being set when the recent 
sex scandal broke out.   
 
The sex scandal that rocked the OPD in 2016 was very different than the previous 
misconduct scandals I have talked about up to this point.  The involved officers 
were almost exclusively recent graduates of the Academy.  These officers made the 
job of every other police officer much more difficult.  They caused great harm to 
police community relations in Oakland.  They caused the negotiations to end the 
NSA to come to a screeching halt.   
 
The scandal was briefly the No. 1 trending item on Facebook in the world.  The 
scandal may have well contributed to the Oakland City Council’s decision to put the 
Police Commission proposal on the ballot and result in the transformation of 
Internal Affairs into a civilian run commission with far more power than the former 
CPRB in Oakland.   
 
Watching the scandal unfold, was like watching a football game where the team 
fumbles on the one yard line and then blows up the stadium.  It was sad proof that 
every police officers’ conduct no matter how new to the department can 
dramatically affect public perception of the entire force.  These bad actors forgot the 
concept of honor, they forgot that it is up to each of them not only how they are seen 
in the police department but how the public sees the entire police department.  They 
forgot that you have to act in an ethical matter; that if you see something, you have 
to speak out and not just go along to get along because in the age of social media 
and a camera in almost everyone’s pocket, your chances of getting away with 
something are much less than ever before . 
 
I was personally angry and upset by the recent developments in OPD, the 
humiliation and abuse of these women is completely unacceptable and intolerable 
and I know my feelings are dwarfed by the anger of many hard working police 
officers who would never think of doing these things and give everything they have 
when they come to work here in Oakland.   
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In the time since the sex scandal, we have again moved to the point where we can 
talk about the future.  I believe the NSA will end soon, perhaps next year.  For over 
14 years, the OPD has been under Federal oversight with a court appointed Monitor 
and Compliance Director reporting the OPD’s progress in complying with the NSA.  
I believe the OPD is a very different police department than it was at the time of the 
“Riders” case 17 years ago.   
 
The Police Commission, you, are the logical successor to the oversight that will no 
longer be present when we are all gone.  Maintaining the reforms that have taken 
place and implementing those that have yet to take place are not certain by any 
means.  It will take political will.  It will take continued effort by the men and 
women of the OPD.  It will take the Police Commission’s effort to make sure the 
gains that we have made will not dissipate when we are gone. It will take the Police 
Commission’s efforts to take undertake additional reforms to make sure the OPD is 
truly committed to protecting and upholding all the constitutional and civil rights of 
all the people in Oakland.  We can and we will get to the point where the NSA ends.  
When this department cannot not only move forward on its own, but is respected 
throughout the community and by other law enforcement agencies, how fast we get 
there is up to each of you.  I look forward to your contribution to making Oakland a 
better city and the OPD a better police department.   
 
Questions/comments were provided by Commissioners Prather, Dorado, Ahmad, 
and Harris and responses were provided by James Chanin.  
 

b. Public Comment 
 
John Jones, III, thanked colleague Jim Chanin for a wonderful and insightful 
presentation.  It is helpful to see the raw numbers, facts and figures – to remind us 
why we are here today; to measure the progress of how far we collectively have 
come.  He spoke about the recent police academy (blacks and women not 
represented).   
 
Cathy Leonard, Oakland Neighborhoods for Equity, is dismayed because she does 
not see any change either.  She still sees racial profiling (black and brown people). 
Oaklanders have paid over 100 million dollars in court monitor fees and lawsuits – 
that is money out of our pockets that we could have spent on homeless, schools, etc. 
because we can’t get the OPD to do what they are to do fourteen years later.  That 
this Chief follows the NSA and change the culture of OPD. 
 
Rashidah Grinage, Coalition to Police Accountability, regarding following this 
process from 2003 – having met with the monitor teams on a regular basis 
throughout the period.  The degree of resistance to change on part of the police 
department is the reason they were not able to complete the tasks within the time 
frame they had agreed to which was five years.  They were not able to comply in 
seven years.  We are now in the fifteenth year.   
It is a matter of resistance.  The Commission is the successors to this oversight and 
we are looking to you that these reforms are sustainable.   
 
Karen Mayfield did not speak (Signed up for the Item). 
 
Assata Olugbala asked attorney J. Chanin if he could give some clarification on the 
contract with Warsaw which expired January 18, 2018 and the Council has not 
renewed that contract to this date.  Council, City of Oakland, has no choice that the 
court has mandated that his contract has to be renewed and it has not occurred/put 
on the agenda.  Dr. Eberhard’s position on implicit bias is insulting.  There are two 
forms of bias – implicit and explicit.  The Swanson Report was not mentioned.  At 
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every Council meeting, there is closed session on the NSA – can you give the public 
some results of what you are discussing in closed session – they tell me there is a 
case that they can’t discuss with the public.   
 
Bruce Schmiechen, Coalition for Police Accountability, on issues relating to the 
Report.  This is something that people need to hear and hear it also amended by 
some of Jim Chanin’s answers to questions raised tonight.  Seek out questions from 
Rashidah Grinage, etc.  Bring this to the public as part of your community 
engagement or to town hall meetings.  This also relates to Item VI. 
 
T. Smith asked James Chanin if he could stay for the Commission’s Goal Setting 
Item VII which will follow the Oakland Police Department Report.  
 
Henry Gage, Coalition for Police Accountability, stated that you do have the power 
to amend the agenda to allow J. Chanin to make those comments in Item VII.   
He reported that OPD has made some substantial progress towards remaining in 
compliance with many of the tasks set out in the NSA.  There is still plenty of 
damage that needs to be remedied by OPD.  The NSA will end.  We are left with 
this Commission and we all must be ready. 
 
Doug Blacksher, NAACP, regarding police accountability and provide them 
training. 
 

VI. Oakland Police Department Report 
 
Chief of Police, Anne Kirkpatrick will provide an update on progress made by the 
Oakland Police Department in satisfying the terms of the Negotiated Settlement 
Agreement. 
 
a. Discussion 

 
Chief Kirkpatrick thanked Mr. Chanin for his report.  She stated that  
Mr. Chanin is a speaker (history) at each of OPD’s Academy classes.  He will be a 
part of the OPD even when the Negotiated Settlement Agreement is over.  As long 
as she is Chief, Mr. Chanin will continue to be an intracule part of continuing to 
teach training about the history of OPD and will also be utilized in the cultural 
transformation. 
 
Chief Kirkpatrick reported that of the 51 tasks, OPD is out of compliance with three 
tasks:  Task 5 (Complaint Procedures for IAD); stop data collection and racial 
impact/profiling; PRIME (Computer based system). 
 
G. Harris stated we were all listening to Ms. Tindle when she was explaining about 
being locked out of OPD to make a complaint.  Ms. Harris asked Chief Kirkpatrick 
to personally look into this and whoever locked her out, hold them accountable.    
Chief Kirkpatrick said that she had an opportunity to talk with Ms. Tindle.  First and 
foremost is the hurt and wound in her heart about losing her son.  The complaint, a 
lot of people don’t need to be reminded, it is the BART Police Department, it was a 
BART police officer who was engaged in the shooting.  It is not her department so a 
complaint against the officer, would be BART Police Department.  We have indeed 
had Ms. Tindle and many members of her family and our department have gone 
over the investigation and she has seen the video.  That was a bit of the confusion, I 
think, sometimes people think that BART is OPD. It is not an OPD police shooting.   
G. Harris said that it is okay to be confused but I think that she should have been 
allowed in that building to make a complaintI would like you to consider it. No one 
should ever be locked out of our police station.  Chief Kirkpatrick said that she 



 

14 

understands. 
 
A. Dooley suggested a future Agenda item:  Understanding of how OPD handles 
complaints related to agencies that operate within the jurisdiction – procedural need.  
How those jurisdictions handle complaints about OPD officers.  Information 
regarding referral of complaints to agencies that do not have an independent 
oversight or their own internal affairs.  Chief Kirkpatrick will respond in writing. 
 
 

b. Public Comment 
 
Unknown speaker-OPD is handling the investigation so why is the Chief not 
addressing the question as to why the family couldn’t file a complaint against the 
officer.  She needs to address that. 
 
Kyle McCoy, Anti Police Terror Project, racial profiling must stop. 
 
Jesse Smith, Oakland resident, special training and the Brown Act. 
 
Rashidah Grinage regarding Internal Affairs – maybe the Chief could respond to 
that matter.  Another option is that they can file a complaint through CPRA rather 
than Internal Affairs.  How the community can access information. 
 
Cathy Leonard spoke about racial profiling – 14 years later and 100 million dollars. 
OPD hiring nonresidents. 
 
Mary Vail regarding OPD’s culture and police accountability. 
 
Assata Olugbala regarding the NSA.  It mentioned that there was going to be a 
person within OPD identified as the Racial Profiling Manager.  She said that stop 
data is rarely available to the public.  
 
Elizabeth Fitzer regarding NSA - OPD compliance with tasks, 14 years of oversight, 
and hold OPD accountable. 
 
Doug Blackshear regarding racial profiling of black men by some OPD officers. 
 
 

 
 

VII. Oakland Police Commission Strategic Plan:  Goal Setting 
Thomas Lloyd Smith will engage the Commission in a working group session to 
develop a strategic plan that focuses on setting annual and long-term (3-5 year) goals 
for the Commission and identifying objective measure toward the achievement of those 
goals. 
 
a. Discussion 

 
T. Smith asked each commissioner to state a goal.  
 
M. Ahmad – Monitor the hiring and recruiting practices of the Oakland Police 
Department concerning the hiring of residents of the City of Oakland, people of 
color, and women to increase the diversity of the Oakland Police Department.  
 
J. Dorado – Implement the Community Policing Policy passed in 1996 and enable it 
to come to fruition and be fully realized in the City.  
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M. Nisperos endorsed goals of first two commissioners.  The Commission must 
complete its basic essential training as soon as possible.  
 
G. Harris – Change the police bill of rights and hold police officers accountable - go 
after their pensions versus our tax dollars. 
 
T. Smith – Reduce racial profiling and unlawful police use of force.  Ensure that 
stop data is complete including identification by race and ethnicity.  Hold the 
Oakland Police Department accountable reducing profiling and unlawful use of 
force and measuring its progress in achieving these a goals.   
 
E. Prather – Satisfy the Requirements of Measure LL including training, creating an 
organizational structure to conduct public hearings, etc.  He looks at the micro and 
language of LL – sees a lot of things on our To Do List:  training, creating an 
organizational structure to conduct public hearings, etc.  Make sure we do this and 
that we do this right. 
 
A. Dooley –Review disciplinary procedures and incidents.  Constitutional policing 
oversight including racial profiling and stop data .  
 

b. Public Comment 
 
Rashidah Grinage regarding monthly notifications about complaints that are being 
proposed for summary dismissal.  If the Commission is not satisfied with CPRA’s 
rationale for closing cases, the Commission has the option to not accept the CPRA’s 
decision to close cases. 
 
Michael Tigges regarding the proposal of a strategic plan timeline for public 
presentation. 
 
Bruce Schmiechen regarding the proposed strategic plan and priorities for such a 
plan to include community input. 
 
Henry Gage regarding using people within the city of Oakland who has similar 
interests to assist with the strategic plan via the outreach committee. 
 
 

VIII. Recruitment Process for the Executive Director of the Community Police Review 
Agency 
 
a. Discussion 

 
T. Smith reported that we have received several applications/resumes and will run 
this process for a month.  The Personnel Ad Hoc committee had a  meeting with a 
senior human resources administrator from the City of Oakland to discuss the 
recruitment process and plan to meet again.   
 

b. Public Comment 
 
Comment was provided. 
 
Doug Blackshear regarding inclusion of the community in the selection of an 
executive director for the Agency. 
 

c. Action, if any 
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T. Smith stated that the Item be agendized for another meeting. 
 

 
IX. Recess (6 minutes) 

 
 

X. Oakland Police Commission Enabling Ordinance 
The Policy and Procedures Ad Hoc Committee will discuss comments in response to 
the City Council’s proposed enabling ordinance. 
 
a. Discussion 

 
E. Prather reviewed the Memorandum which reflects what was presented last time 

as well as some of the changes that were discussed by commissioners and the public 

at our last meeting.  It was suggested that T. Smith present the document to City 

Council. 

 

M. Nisperos had concerns.  M. Nisperos referenced Section 2.45.180 – Staff 

Assistance, Section D, last paragraph (omit:  and be supervised).  Board Counsel 

Brown gave comment in support of the change. 

 

b. Public Comment 
 
Rashidah Grinage spoke about the Coalition of Police Accountability’s proposal. 
 
Henry Gage spoke about the updated matrix prepared by the Coalition of Police 
Accountability with the new language for the enabling ordinance. 
 
Mary Vail spoke about the conflict of interest related to membership of the selection 
committee and the Commission. 
 

c. Action 
 
 
MOTION (E. Prather) that we adopt the document by the Ad Hoc Committee 
subject to the edits to the draft as follows:  Section 2.45.070, Subsection L  
(add language – and by majority vote after the phrase on its own authority);  
Section 2.45.100, last paragraph, last sentence (shall read – The OIG shall be hired 
and supervised by the Commission); Section 2.45.180, Subsection D, last paragraph 
(remove – and be supervised by).  The document shall be addressed to the City 
Council on behalf of the Police Commission and that Chair T. Smith present the 
document with the edits at the appropriate time and place.  The Motion was 
seconded by J. Dorado.  The vote was 6 in favor; 0 opposed; 0 abstained.  
Commissioner R. Jackson was absent. 
 
 

XI. Outside Counsel for the Community Police Review Agency 
Mike Nisperos will give an update on the selection process for the outside legal counsel 
for the Community Police Review Agency. 
 
a. Discussion 

 



 

17 

M. Nisperos reported that he met with Ryan Richardson and Harveen Gill and  
we conducted the interviews.  Three candidates submitted applications and our 
efforts yielded none.  We interviewed and ranked the candidates.  The City Attorney 
made the decision that the Community Police Review Agency’s counsel will be 
Emily Prescott (Item 10 in the Agenda Packet).   
 
Meredith Brown will be counsel to the Oakland Police Commission.  
Congratulations was offered by T. Smith to M. Brown. 
 

b. Public Comment 
 
Rashidah Grinage spoke about independent counsel selection process and wondered 
why all applicants were not provided for public review. 
 
Henry Gage spoke about a point of order regarding proper procedure for offering 
friendly amendments. 
 
 
MOTION (T. Smith) stated that the time is 10:30 p.m. and we will continue the 
meeting until the Agenda is completed.  The Motion was seconded by E. Prather.  
The vote was 6 yes; 0 no; 0 abstained.  Commissioner R. Jackson was absent. 
. 
 

 
XII. Oakland Police Commission Budget 

Ginale Harris will report on the Commission’s mid-cycle budget submission.  
 
a. Discussion 

 
G. Harris stated the budget was submitted.  A. Finnell gave a brief report. 
 

b. Public Comment 
 
No public comment. 
 

 
XIII. Appointment of Ad Hoc Committee to Update of Rules of Procedure 

Thomas Lloyd Smith will appoint an ad hoc committee to update the Commission’s 
Rules of Order including its standards for conduct and a process for gathering 
community input on Commission agenda items. 
 
a. Discussion 

 
T. Smith appointed an Ad Hoc Committee:  E. Prather, G. Harris, M. Nisperos. 
The Commissioners accepted the appointments. 
 
E. Prather gave comments regarding the Committee. 
 

b. Public Comment 
 
No public comment. 
 
 

XIV. Adjournment 
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MOTION to adjourn (J. Dorado) and seconded (G. Harris).  The motion passed.  

The vote was 6 yes; 0 no; 0 abstained.  Commissioner R. Jackson was absent. 

. 

 

The meeting was adjourned at 10.37p.m. 


